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highlights 


PRIVACY  ACT  COMPILATION 
NOTICE  TO  FEDERAL  AGENCIES 

The  Office  of  the  Federal  Register  is  now  releasii^  to 
print  the  1976  Compilation  of  Privacy  Act  Issuances. 

As  required  by  5  U.S.C.  552a(f),  the  Compilation 
volumes  will  contain  the  full  text  of  systems  of  records 
and  implementing  regulations  for  those  agencies  that 
have  complied  with  the  annual  publication  requirements 
of  5  U.S.C.  552a(e)(4). 

It  is  anticipated  that  the  entire  Compilation  will  consist 
of  five  volumes.  Should  your  agency  wish  to  order  over¬ 
runs  of  any  or  all  of  the  volumes,  the  authorized  printing 
officer  should  make  arrangements  with  the  Planning  Serv¬ 
ice  Requisition  Desk,  Room  C830,  Government  Printing 
Office,  Washington,  D.C.  20402.  The  cutoff  date  for 
submission  of  rider  requisitions  is  November  30,  1976. 


PART  I: 

TOBACCO 

USDA/CCC  announces  grade  loan  rates  for  1976  burley 
crop;  effective  11-16-76 .  50412 

MARINE  MAMMAL  PROTECTION 

Commerce/ NOAA  announces  continuation  of  public  hear¬ 
ing  on  or  about  11-22-76  relating  to  proposal  to  control 
incidental  taking  of  porpoises  and  small  whales  during 


Yellowfin  Tuna  Purse  Seine  Operations .  50458 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  interim  regulation  on  conversion;  effec¬ 
tive  11-16-76;  comments  by  12-17—76 .  50414 

FHLBB  adopts  amendments  relating  to  retirement 
accounts;  effective  11-16-76 .  50413 

AGRICULTURAL  INSPECTION 

USDA/APHIS  amends  commuted  traveltime  aHovrances;  > 

effective  11-16-76 .  50412 

MILK  IN  SOUTHERN  MICHIGAN  AREA 
USDA/AMS  announces  hearing  on  1-4-77  on  proposed  ~ 
amendments  to  tentative  marketing  agreernent  and 
order .  50453 


WATER  POLLUTION 

EPA  announces  availability  of  "Development  Document 
for  Interim  Final  Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the  Oil  and  Gas  Ex-  ^ ' 
traction  Point  Source  Category*'  (2  documents)....  S0446»  504^ 

COHTIIIUED  INSIDE 


reminders 


(The  Items  in  this  list  were  edltortally  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgmficance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Interior/BLM — Oil  and  gas  leasing;  Bond 
requirements .  ..45566;  10-15-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

usd'a/rea 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  i^ork  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Oay-of-the  Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


l 

m 


Published  dally,  Mcuday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D  C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  crders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Supermtendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrlctlmis  on  the  republtcatton  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids  .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects . .  523-5240 


HIGHLIGHTS— Continued 


HISTORIC  PLACES  NATIONAL  REGISTER 

lnterk>r/NPS  publishes  notification  of  pending  nomina¬ 
tions;  comments  by  11-26-76 . .  50496 

SMALL  BUSINESS 

68A/PBS  amends  regulations  to  increase  the  size  of 
contracts  to  be  set  aside  for  construction,  including 
maintenance,  alteration,  and  repair;  effective  11-16-76..  50447 

FOOD  STAMP  PROGRAM 

USDA/FNS  proposes  amendments  relating  to  applica¬ 
tions  for  participation;  coupon  redemption;  and  retail 


food  store  violations;  comments  by  12-16-76 .  50454 

ANIMAL  BREEDS 

USDA/ APHIS  amends  regulations  relating  to  recognized 
breeds  ^d  books  of  records  of  purebred  animals;  effec¬ 
tive  11-1 6-76  ‘ .  50450 

EMPLOYEE  BENEFIT  PLANS 

Labor/EBSO  and  Treasury/IRS  announce  proposed  class 
exemption  for  certain  transactions  involving  mutual  fund 
shares;  comments  by  12-17—76 .  50516 

NATIONAL  GAS  SURVEY 

FPC  renews  Executive  Advisory  Committee,  Coordinating 
Committee,  and  certain  Technical  Advisory  Committees 
and  Task  Forces .  50505 

TUNISIA— HOUSING  GUARANTY  PROGRAM 

State/AID  publishes  information  for  investors  and 
prescribes  interest  rate  (2  documents) . .  50522 


COUNTERVAILING  DUTIES 

Treasury/CS  announces  that  Vitamin  K  imported  from 
Spain  be  subject  to  payment  equal  to  net  amount  of 
bounties  or  grants  determined  to  have  been  paid  or 
bestowed;  effective  11-16-76 .  50419 


Treasury/CS  announces  receipt  of  petition  and  prellmi- 
nery  investigation  on  leather  wearing  apparel  from 
Republic  of  Korea .  50523 

DETAINED  IMPORTED  PRODUCTS 

HEW/FDA  increases  rates  for  inspectional  and  analytical 
services;  effective  12-16-76 .  50420 

MEDICAL  FACILITIES  CONSTRUCTION 

HEW/HRA  gives  notice  of  intent  to  issue  proposed  rules  50514 


RESALE  OF  CRUDE  OIL 

FEA  cancels  11-17  and  11-18-76  public  hearings  on 
proposed  clarification  of  mandatory  petroleum  price 
regulations  .  50465 

MEETINGS— 

Commerce/NOAA:  New  York  Bight  MESA  Advisory 

Committee,  12-8-76  .  .  50464 

North  Pacific  Fishery  Management  Council  Advisory 

Panel,  12-2  thru  12-5-76 .  50463 

North  Pacific  Regional  Fishery  Management  Coun¬ 
cil,  12-2  thru  12-5-76 .  50464 

DOD:  Advisory  Group  on  Electron  Devices,  (2  docu¬ 
ments),  12-9-76 . . 50465,  50466 

Navy:  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  12-1  and  12-2-76 .  50465 

Naval  Research  Advisory  Committee,  12-2-76  ...  50465 
FCC:  1979  WARC,  various  Broadcast  Service  Working 

Groups,  12-7,  12-8,  and  12-10-76 .  50467 

HEW/NIH:  Advisory  Committee  to  the  Director,  12-2 

and  12-3-76 .  50515 

Breast  Cancer  Task  Force  Project  Presentations, 

1-12-77  .  50515 

Commission  for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  12-17  and 
12-18-76  .  50515 
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HIGHLIGHTS— Continued 


OE;  Vocational  Education  National  Advisory  Coun¬ 
cil,  12-6-76 .  50514 

Interior/NPS:  Western  Regional  Advisory  Committee, 

12-10-76 . .  50499 

USOA:  Child  Nutrition  National  Advisory  Council,  12-6 
and  12-7-76 . 50459 

CANCELLED  MEETING— 

DOT/FRA:  Hours  of  Service  Act  interpretations, 

11-19-76  . 50522 

HEW:  President's  Council  on  Physical  Fitness  and 

Sports.  11-16  and  11-17-76 . 50514 

CHANGED  MEETING— 

HEW/FOA:  Panel  on  Review  of  Dentifrices  and  Dental 

Care  Agents,  12-1-76 .  50514 


PART  II: 

EMISSION  CONTROL  PRODUCTION  WARRANTY 

EPA  issues  advance  notice  of  proposed  rulemaking;  com- 
~  ments  by  2-14-77 .  50564 

PART  III: 

NATURAL  GAS  POLICY  STATEMENT 

FPC  publishes  supplementary  information  and  correction 
relating  to  proposal  on  just  and  reasonable  rate  of  return 
on  equity  for  pipeline  companies  and  public  utilities  (2 


documents) . . . .  50573 

PART  IV: 

PRIVACY  ACT  OF  1974 

HUD  publishes  notice  of  systems  of  records .  50599 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Housing  guaranty  program: 

Tunisia _  50522 

Housing  guaranty  program;  inter¬ 
est  rate  prescription _  50522 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Almonds  ^own  in  Calif _  50452 

Grapefruit  grown  in  Ariz.  and 

Calif  _ 50452 

Milk  marketing  orders: 

Southern  Michigan _  50453 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Com¬ 
modity  Credit  Corporation;  Food 
and  Nutrition  Service;  Packers 
and  Stockyards  Administration; 
Rural  Electrification  Adminis¬ 
tration. 

Notices 

Meetings: 

Child  Nutrition  National  Advi¬ 


sory  Council _  50459 

AIR  FORCE  DEPARTMENT 
Rules 

Claims,  administrative _  50420 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees:  establishment,  re¬ 
newals,  etc.: 

Continuing  Education  Review 
Committee  et  al -  50513 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  breeds : 

Simmental  cattle  from  Canada.  50450 
Meat  and  poultry  inspection,  msin- 
datory: 

Meat  and  non-meat  protein 
products  (cured  pieces;  stand¬ 


ards  for  combinations _  50451 

Overtime  services  relating  to  im¬ 
ports  and  exports : 

Plants,  commuted  travel  time 
allowances _  50412 


CIVIL  AERONAUTICS  BOARD 
Notices 

Passenger  fares  between  United 
States  and  Caribbean  in  foreign 


air  transportation _  50461 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  (2  documents) _  50459, 

50461 

IMM  Acceptance  Corp.,  et  al.; 
correction  _  50463 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Tobacco _  50412 


CUSTOMS  SERVICE 
Rules 

Drawback  statements : 

Signing  of  documents  and  pow¬ 
ers  of  attorney _  50419 

Liquidation  of  duties ;  countervail¬ 
ing  duties : 

Vitamin  K  from  Spain _  50419 


Notices 

Countervailing  duty  petitions: 

Leather  wearing  apparel  from 
Republic  of  Korea _  50523 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department: 
Navy  Department. 

Notices 


Meetings: 

Electron  Devices  Advisory 

Group _  50466 

Electron  Devices  Advisory 

Group,  Working  Group  B _  50465 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Applications,  etc.;  controlled  sub¬ 


stances  : 

Eli  lily  &  Co.  Mfg .  50473 

Endo  Laboratories.  Inc _  50473 

Hoffman  LaRoche.  Inc _  50473 


EDUCATION  OFFICE 

Notices 

Meetings: 

Vocational  Education  National 
Advisory  Council _  50514 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Notices 

Employee  benefit  plans: 

Exemption  procedure  applica¬ 
tions  for  mutual  fund  shares.  50516 

Prohibitions  on  transactions; 
exemption  proceedings,  hear¬ 
ings,  etc _  50518 


iv 
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CONTENTS 


ENVIRoJ^'i ;>ROTECTION  AGENCY 

Rules 

Air  quality  implraientation  plans; 
various  States,  etc. : 

Texas  _  50446 

Water  pollution;  effluent  guide- 
lines  for  certain  point  source 
categories: 

Oil  and  gas  extraction,  onshore 
segment _ : -  50446 

Proposed  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Light  duty  vehicles  and  trucks; 
emission  control  production 
warranty _  50565 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 

Oil  and  gas  extraction,  onshore 
segment:  availability  of  cop¬ 
ies  _  50458 

Notices 

Pesticide  registration;  applica¬ 
tions  _  50466 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 

Rule  making  proceedings,  file 
copies  required,  reduction -  50399 

Notices 

Meetings: 

Broadcast  Service  Working 
Groups  1979  World  Adminis¬ 
trative  Radio  Conference -  50467 

TV  broadcast  applications  ready 
and  available  for  processing -  50467 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas : 


Minnesota _  50474 

Missouri  _  50474 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  price  regulations,  man¬ 
datory  : 

Crude  oil,  resale:  hearings  can¬ 
celled  _  50455 

Notices 

Appeals  and  applications  for  ex¬ 
ceptions;  cases  filed  with  Ex¬ 
ceptions  and  Appeals  Office: 

List  of  applications,  etc.  (2  docu¬ 
ments)  _  50468,  50469 

Buzzard’s  Point;  relocation  of 

Buzzard’s  Point;  relocation  of  of¬ 
fices:  hearings—, _  50470 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Savings  and  Loan  Inst¬ 
ance  Corporation: 

Mutual  to  stock  form  conver¬ 
sions;  securities  offers  and 
sale _  50414 

Federal  savings  and  loan  system, 
etc.: 

Retirement  savings  accounts; 
operations  and  limitations  on 
rate  of  return _ 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc.: 

Missoti  (2  documents)  —  50403,  50404 
Pennsylvania  (11  documents) -.50399- 

50408 

Rhode  Island _ 50409 

South  Carolina _  50409 

Texas  _  50410 

Virginia _ 50411 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  fiood  elevation  deter¬ 
minations,  etc.: 

Illinois  _  50457 

Missouri  _  50455 

New  York  (2  documents)  _  50456,  50457 

FEDERAL  MARITIME  COMMISSION 
Notices 


Freight  forwarder  licenses: 

Hopkins  Services,  et  al _  50473 

Agreements  filed: 

Eurogulf  Self -policing  Agree¬ 
ment  _  50472 

Gulf  United  Kingdom  Confer¬ 
ence  _  50472 

Gulf  United  Kingdom  Confer¬ 
ence  et  al _  50472 


FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Policy  and  interpretations: 

Rates  of  return  on  equity,  just 
and  reasonable;  natur^  gas 
pipeline  companies  and  public 
utilities  _  50573 

Rates  of  return  on  equity,  just 
and  reasonable;  natural  gas 
pipeline  companies  and  public 
utilities:  correction _  50573 

Notices  ~ 

Committee  establishment,  re¬ 
newals,  etc.: 

National  Gas  Survey  Executive 


Advisory  Committee  et  al _  50505 

Rates  (national)  for  jurisdictional 

sales  of  certam  Natural  Gas _  50500 

Hearings,  etc.: 

Arizona  Public  Service  Co _  50499 

Cities  Service  Gas  Co _  50499 

Columbia  Gas  'Transmission 

Corp -  50500 

Columbia  Gulf  Transmission 

Co _  50500 

Commonwealth  Edison  Co _  50501 

Connecticut  Light  and  Power 

Co -  50501 

Consolidated  Edison  Co.  of  New 

York,  Inc -  50501 

Consolidated  Gas  Supply  Corp.  50501 
Delmarva  Power  &  Light  Co.  (2 

dociunents) -  50501,  50502 

El  Paso  Electric  Co _  50502 

Illinois  Power  Co _  50502 

Kentucky  West  Virginia  Gas 
Co . 50502 


Lehigh  Portland  Cement  Co—  50503 
Lehigh  Portland  Cement  Co. 
and  Florida  Gas  ’Transmission 

Co -  50502 

Michigan  Wisconsin  Pipe  Line 

Co.  (2  documents) _  505U3 

Montaup  Electric  Co _  50503 

Otter  Tail  Power  Co.  (2  docu¬ 
ments)  -  50503,  50504 

Sea  Robin  Pipeline  Co _  50504 

South  Texas  Natural  Gas  Gath¬ 
ering  Co -  50504 

Texas  Eastern  Transmission 

Corp _ _ 50504 

Transcontinental  Gas  Pipe  Line 

Corp— . . . 50505 

United  Gas  Pipe  Line  Co _  50505 

Utah  Gas  Service  Co _  50505 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Meetings: 

Hours  of  service  Act  interpreta¬ 
tions;  posl^nement  of  public 
conference _  50522 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Kaufman  Carpet  Co.,  Inc.,  et  al. 

(  3  documents) _ 50416-50418 


FISH  AND  WILDLIFE  SERVICE 
Rules 


Fishing; 

Great  Meadows  National  Wild¬ 
life  Refuge,  Mass _  50449 

Hunting: 

Bosque  del  Apache  National 
Wildlife  Refuge,  N.  Mex.;  cor¬ 
rection  _  50449 

Public  access,  entry,  use,  and  rec¬ 
reation: 

Great  Meadows  National  Wild¬ 
life  Refuge,  Mass _  50449 

Oxbow  National  Wildlife  Ref¬ 
uge,  Mass _  50449 

Notices  " 

Endangered  species  permits;  ap¬ 
plications  _  50476 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Packaging  and  labeling;  food, 
drugs,  cosmetics  and  devices; 
changes  in  service  rates _  50420 

Notices 

Human  drugs: 

Estrogen,  physician  and  patient 
labeling  for  general  use;  cor¬ 
rection  _  50514 

Meetings: 

Dentifrices  and  Dental  Care 
Agents  Review  Panel;  time 
change _  50514 

V 
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FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 

State  agencies  and  eligible 
household  participation ;  sup- 

•  plemental  security  income  re¬ 
cipients,  California,  eligibility 
and  certification -  50411 

Proposed  Rules 

Pood  stamp  program; 

Retail  food  stores,  wholesale 
food  concerns,  etc.,  participa¬ 
tion;  applications,  coupon 
redemption  and  violation 
charges _  50464 

GENERAL  SERVICES  ADMINISTRATION 

See  Public  Buildings  Service. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Assistant  Secretary  for  Health; 
Education  Office;  Evaluation 
and  Planning,  Office  of  As¬ 
sistant  Secretary;  Food  and 
Drug  Administration;  Health 
Resources  Administraiton;  Na¬ 
tional  Institutes  of  Health; 

Public  Health  Service. 

Notices 

Contract  awards; 

Cooper  &  Co.;  cash  equivalent  of 

in-kind  income _  50513 

National  Voluntary  Health  and  , 
Social  Welfare  Organizations 
National  Assembly:  human 
.  services  taxonomies  evalua¬ 
tion  _  50513 

Rand  Corp.;  empirical  descrip¬ 
tion  of  Federal  role  in  deseg¬ 
regation  of  Nation’s  schools _ 

Viar  &  Co.,  Inc.;  health  insur¬ 
ance  study  data  processing 

technical  review _  50513 

University  of  Wisconsin:  school 
desegregation  policy  impact 
on  racial  and  socio-economic 
characteristics  of  Nation’s 
schools  and  residential  com¬ 


munities  _  50513 

Meetings: 

Physical  Fitness  and  Sports, 
President’s  Council;  cancella¬ 
tion  _  50514 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Medical  facilities  construction;  in¬ 
quiry  - 50514 


HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

B&K  Coal  Co.,  Inc.  (2  docu¬ 


ments) _  50478,  50479 

Burgett  Coal  Co _  50480 

Columbus  Hale  Coal  Co _  50490 

D  &  N  Coal  Corp _ _  50486 


Deluxe  Coal  Co -  50491 

Devonia  Coal  Corp -  50486 

Earl  &  Burl  Coal  Co.,  Inc _  50487 

Eastern  Coal  Corp _  50487 

Faith  Coal  Sales,  Inc -  50488 

Flat  Top  Colliery  Corp _  50489 

Gay  Coal,  Inc  (2  documents)  —  50489, 

50490 

H  &  A  Coal  Co.,  Inc _  60491 

J&L  Coal  Co _ 50480 

Jewell  Ridge  Coal  Corp _  50480 

Kiser  Brothers  Coal  Co _  50492 

Laurel  Pork  Mining  Co _  50481 

Little  Rock  Coal  Co _  50482 

Little  Rosie  Coal  Co _  50482 

Maggard  Coal  Co.,  Inc _  50492 

Oliver  Springs  Mining  Co.,  Inc.  50493 

(2  documents) _  50494 

Pilot  Mountain  Coal  Co.,  Inc—  50483 

Pioneer  Coal  Co.,  Inc _  50483 

Pontiki  Coal  Corp _  50484 

Republic  Steel  Corp _  50495 

S  &  T  Coal  Co .  50484 

Shrum  &  Crisp  Coal  Co _  50494 

Southern  Mining  Co.,  Inc _  50485 

Triple  T  Coal  Co.,  Inc _  50485 

United  States  Steel  Corp _  50485 

Vandyke  Brothers  Coal  Co _  50496 

Viking  Coal  Co _  50496 

Wellmore  Coal  Corp _  50497 

Woodman  Mining  Co _  50497 

Wright  Mining  Co.,  Inc _  50498 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Insurance  Administration;  In¬ 
terstate  Land  Sales  Registra¬ 
tion  Office. 

Notices 

Privacy  Act;  systems  of  records..  50599 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service.  , 


INTERNAL  REVENUE  SERVICE 
Notices 

Employee  benefit  plans: 

Exemption  procedures  applica¬ 
tions  for  mutual  fund  shares-  50516 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Railroad  car  service  orders: 

Hopper  cars,  substitution  of _  50449 

Railroad  car  service  orders;  var¬ 
ious  companies : 

Octoraro  Railway,  Inc.;  correc¬ 
tion  _ 50448 

St.  Louis-San  Francisco  Rail¬ 
way  Co _  50448 


Notices 

Fourth  section  applications  for 

relief  - 50523 

Hearing  assignments _  50523 

Motor  carriers: 

Irregular  route  common  carriers 
of  property;  elimination  of 

gateway  letter  notices _  50524 

Temporary  authority  applica¬ 


tions  (2  documents)..  50528,  50530 
Waste  products;  transportation 
for  reuse  of  recycling;  special 
certificate  letter  notices _  50524 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen¬ 


sion,  etc.: 

Aspen  Run _ _ _  50474 

Crystal  Manor _  50474 

Lake  Seneca  Resort _  50475 

Paradise  Point _  50475 

Sun  Shadows _  50475 

Tierra  Berrendo _  50476 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 


LABOR  DEPARTMENT  ^ 

See  (Uso  Employee  Benefits  Secu¬ 
rity  Office. 


Notices 

Adjustment  assistance: 

American  Stamping  Co _  50519 

Chips  N  Twigs,  Inc _  50519 

Meramec  Industries,  Inc _  50520 

Milford  Shoe,  Inc _  50521 

National  Beryllia  Corp _  50521 

Weyenberg  Shoe  Manufacturing 
Co .  60621 


LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  claims;  cemetery 
site  and  historical  place  applica¬ 
tions  . . . .  50476 

NATIONAL  INSTITUTES  OF  HEALTH 


Notices 
Meetings:  , 

Breast  Cancer  Task  Force,  Na¬ 
tional  Cancer  Institute _  50515 

Director,  Advisory  Committee 

to  _  50515 

Huntington’s  Disease  and  its 
Consequences,  Control  Com¬ 
mission  _  50515 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Marine  mammals: 

Incidental  taking;  commercial 
fishing  operations  for  yellow- 
fin  tuna;  hearing _  50458 


Vi 


FEDERAL  REGISTER,  VOL.  41,  NO.  222— TUESDAY,  NOVEMBER  16,  1976 


CONTENTS 


Notices 

Marine  mamms^  permit  applica¬ 
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Flanigan,  Norbert  J _  50463 

Hain,  Dr.  James  H.  W.,  Sea 

Education  Association -  50464 

Marine  Resources  Department, 

Maine;  withdrawal -  50464 

Meetings: 

New  York  Bight  MESA  Advisory 

Committee  _  50464 

North  Pacific  Regional  Fishery 

Management  Coimcil _  50464 
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NATIONAL  PARK  SERVICE 
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Great  Smoky  Mountains  Na¬ 
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Meetings: 

Western  Regional  Advisory 
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NAVY  DEPARTMENT 

Notices 

Meetings: 
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Committee  _  50465 
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ADMINISTRATION 
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RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

Arizona  Electric  Pow&r  Cooper¬ 
ative.  Inc _ _  50489 

STATE  DEPARTMENT 

See  Agency  for  International 
Development.  . 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Organization  and  functions: 
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ment  _  50523 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  generai  appiicability  and  iegai  effect  nDOSt  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federai  Reguiations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  iisted  in  the  first  FEDERAL 
REGISTER  issue  of  each  ntonth. 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 

COMMUNICATIONS  COMMISSION 

(PCC  7^1010] 

PART  1— PRACTICE  AND  PROCEDURE 

Reduction  of  Required  Number  of  Copies 
of  Papers  Filed  in  Rulemaking  Proceedirtgs 

Adopted:  November  3,  1976. 

Released:  November  12,  1976. 

Order.  In  the  matter  of  reduction  of 
the  required  number  of  copies  of  papers 
filed  in  rulemaking  proceedings. 

1.  In  our  continuing  effort  to  reduce 
paperwork  requirements  and  the  burden 
on  the  public  of  participating  in  Commis¬ 
sion  proceedings,  we  have  once  more 
studied  possibilities  for  reducing  the  re¬ 
quired  number  of  copies  of  comments  and 
other  papers  filed  in  notice  and  comment 
rulemaking  proceedings. 

2.  It  appears,  first,  that  the  general 
copy  requirement  can  be  reduced  from  12 
to  6  (an  original-and  5)  by  adding  an¬ 
other  copy  to  the  pfiBlce  of  the  Secretary 
hi  lieu  of  the  individual  copies  of  com¬ 
ments  now  received,  by  the  Commission¬ 
ers.  This  added  copy  will  be  furnished  by 
the  Secretary  to  the  Commissioners  at 
their  request.  Piling  of  the  required  6 
copies  shall  constitute  formal  participa¬ 
tion. 

3.  Secondly,  we  are  amending  the  copy 
requirements  to  provide  that  members  of 
the  general  public  may  participate  in¬ 
formally  in  rulemaking  proceedings  by 
submitting  a  single  copy  (the  original) 
of  their  comments.  Such  informal  com¬ 
ments  are  placed  in  the  original  docket 
file,  become  part  of  the  official  record  and 
are  considered  in  making  a  decision. 
Though  the  practice  of  accepting  single 
copies  of  comments  is  one  of  long  stand¬ 
ing,  it  is  desirable  for  the  rules  to  reflect 
that  practice. 

4.  It  should  be  stressed,  however,  that 
we  cannot  make  copies  of  comments 
available  for  internal  Commission  dis¬ 
tribution.  Thus,  any  formal  participant 
who  wishes  each  Commissioner  to  have 
an  individual  copy  of  the  comments  may 
submit  12  copies  (an  original  and  11). 
Any  informal  participant  who  wishes  ap¬ 
propriate  members  of  the  staff  to  have 
a  personal  copy,  and  to  have  an  extra 
copy  available  for  the  Commissioners, 
may  participate  by  submitting  6  copies 
(an  original  and  5) . 

5.  Accordingly,  it  is  ordered,  effective 
November  22, 1976,  that  the  copy  require¬ 
ments  (§S  1.51  and  1.419  of  the  rules) 
are  amended  as  set  forth  below.  Author¬ 
ity  for  these  amendments  is  contained 
in  section  4(i)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  47 
U.S.C.  154(i)  and  303(r).  Because  the 
amendments  are  procedural  in  nature, 
compliance  with  the  prior  notice  and 


effective  date  provisions  of  5  U.S.C.  553 
is  unnecessary. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.8.C.  164,  303).) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, ‘ 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  1.51(b)  is  revised  to  read  as 
follows: 

§  1.51  Number  of  copies  of  pleadings, 
briefs  and  other  papers. 

*  «  «  «  * 

(b)  In  rulemaking  proceedings  which 
have  not  been  designated  for  hearing, 
an  original  and  5  copies  of  all  papers 
shall  be  filed.  The  distribution  of  such 
copies  shall  be  as  follows: 

Dockets  (original  and  1) _  2 


Bureau _  2 

Secretary _  1 

Information  office _  1 


Total  . . . -  6 


Participants  filing  the  required  6  copies 
who  also  wish  each  Commission  to  have  a 
ipersonal  copy  of  the  comments  may  file 
an  additional  6  copies.  The  distribution 
of  such  copies  shall  be  as  follows: 


Cmnmlssloners _  7 

Dockets  (original  and  1) _  2 

Bureau _  2 

Information  office _  1 


Total  . .  12 


However,  members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  in  a  rulemaking 
proceeding  may  do  so  by  submitting  one 
copy  of  their  comments,  without  regard 
to  form,  provided  only  that  the  Docket 
Number  is  specified  in  the  heading.  Also, 
such  informal  participants  who  wish  re¬ 
sponsible  members  of  the  staff  to  have 
a  personal  copy,  and  to  have  an  extra 
copy  available  for  the  Commissioners, 
may  file  an  additional  5  copies.  The  dis¬ 
tribution  of  such  copies  shall  be  as  fol¬ 
lows  : 


Dockets  (original  and  1) _  2 

Bureau _  2 

Secretary _  1 

Information  office _  1 


Total  _  6 

*  *  »  ♦  * 


2.  Section  1.419(b)  is  revised  to  read 
as  follows: 

§  1.419  Form  of  comments  and  replies; 
number  of  copies. 

»  *  ♦  *  * 


>  Commissioner  White  not  participating. 


(b)  An  original  and  5  copies  of  all 
comments,  briefs  and  other  documents 
filed  in  a  rulemaking  proceeding  shall  be 
furnished  the  Commission.  The  distribu¬ 
tion  of  such  copies  shall  be  as  follows: 


Dockets  (original  and  1) _  2 

Bureau  _ 2 

Secretary _ 1 

Information  office _  1 

<  _ 

Total  _  6 


Participants  filing  the  required  6  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies.  The  dis¬ 
tribution  of  such  copies  shall  be  as 
follows: 


Commisloners _  7 

Dockets  ( original  and  1) _  2 

Bureau  _  2 

Information  office _  1 


Total _  12 


However,  members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  in  a  rulemak¬ 
ing  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without  re¬ 
gard  to  form,  provided  only  that  the  ' 
Docket  Number  is  specified  in  the  head¬ 
ing.  Also  such  Informal  participants  who 
wish  responsible  members  of  the  staff  to 
have  a  personal  copy  and  to  have  an 
extra  copy  available  for  the  Commis¬ 
sioners  may  file  an  additional  5  copies. 
The  distribution  of  such  copies  shall  be 
as  follows: 


Dockets  (original  and  1) _ ^ _  2 

Bureau  _  2 

Secretary  _  1 

Information  office _  1 


Total  _  6 

«  *  *  *  « 


(FR  Doc.76-33569  Filed  11-16-76:8:45  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2219] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Danville,  Montour  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  3011  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
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[Docket  No.  FI-2226] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Kutztown,  Berks  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Kutztown,  Berks  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  Borough  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Piirsuant  to  §  1917.9(a) ,  the  Administra¬ 
tor  has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica¬ 
tion  of  this  notice  is  in  compliance  with 
§  1917.10.  - 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Borough  Hall,  211 
West  Main  Street,  Kutztown,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left'  Right 


Sacony  Creek . Northwest  corporate  limits. 

Krumsville  Rd . 

West  Main  St . 

Normal  Ave . 

Southeast  corporate  limits. 


395 

160 

100 

398 

60 

180 

4(M 

300 

520 

406 

400 

700 

406 

780 

280 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  PR  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
\  FR  DOC.7&-33330  Filed  1 1-1 5-76;  8 : 45  am]  ^ 


[Docket  No.  PI-2197] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  Mont¬ 
gomery,  Lycoming  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
In.surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  given  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Montgomery,  Lycoming 
County,  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au- 
tory,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 


the  Borough  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) ,  the  Administra¬ 
tor  has  resolved  the  .appeals  presented 
by  the  community.  Therefore,  publica¬ 
tion  of  this  notice  is  in  compliance  with 
§  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Borough  Office, 
24  Montgomery  Street,  Montgomery, 
Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


50401 
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SooToe  of  flooding  Location 


Susquehanna  River _ Corporate  limits . 

South  Main  St.  (extended). 

2d  St . 

Thomas  Ave . 

Black  Hole  Creek . Corporate  limits . 

Penn  St.  (extended) . 

Houston  St . 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


492 

0) 

1,240 

493 

(') 

1,585 

493 

(») 

1,700 

494 

(») 

1,250 

493 

20 

340 

493 

240 

60 

493 

310 

110 

*  Corporate  limits.  . 

2  From  corporate  limits. 

(National  Flood  Insurance' Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
|FR  Doc.76-33331  FUed  ll-16-76;8:45  am) 


/ 


(Docket  No.  FI-2223] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  North 
York,  York  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  £u;cordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  North  York,  York  County,  Penn¬ 
sylvania  under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a) ,  the  Administrator 
has  resolved  the  s^peals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Municipal  Building,  1040 
North  George  Street,  York,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Codorus  Creek . 

...  Corporate  limits  (downstream) . 

_  363 

130 

(') 

Interstate  83 . 

.  363 

80 

0) 

Corporate  limits  (upstream) . 

_  363 

100 

(*) 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-33332  FUed  11-16-76:8:46  am] 

I 


/■ 
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[Docket  No.  FI-1088] 

PART  1917— APPEALS  FROM  FLOOD 

eCevation  determination  and  ju¬ 
dicial  REVIEW 

Final  Flood  Elevation  for  City  of  Elsberry, 
Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Elsberry,  Missouri  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  sm  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  HaH,  202  North  4th  Street, 
Elsberry,  Missouri  63343. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annnual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
l(K)-yr  flood  boundary  (feet) 

Right 

Left 

Town  Branch . . 

..  Brown’s  Mill  Rd . 

482 

120 

75 

Lincoln  St . 

463 

145 

180 

Broadway  (County  Route  8) . 

457 

320 

.325 

Lost  Creek . 

..  Welch  Ave . 

457 

1260 

Black  St . 

457 

>80 

6th  St . 

456 

>  1,020 

4th  St . 

456 

>  980 

.3d  St . 

456 

•  1,190 

2d  St . 

456 

■  2,690 

.Main  St  (Highway  79)j. . 

456 

(») 

>  Feet  from  southern  corporate  limits, 
i  From  northern  to  southern  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


Issued;  October  18, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-33326  Filed  ll-16-76;8:45  am] 


[Docket  No.  FI-2211] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Harrisburg, 
Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
City  of  Harrisburg,  Dauphin  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 


plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Adminis¬ 
trator  has  resolved  the  appeals  presented 
by  the  c(Mnmimity.  Therefore,  publica¬ 
tion  of  this  notice  is  in  compliance  with 
Section  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
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review  at  the  City  Clerks  Office,  Room  determined  the  100-year  (i.e.,  flood  with 
300,  Municipal  Building,  Walnut  &  Aber-  one-percmt  chance  of  annual  occur- 
deen  Streets,  Harrisburg,  Pennsylvania,  rence)  flood  elevations  as  set  forth 
Accordingly,  the  Administrator  has  below: 


Source  o(  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


Susquehanna  River/ 
Paxton  Creek. 
Susquehanna  River . . 


Corporate  limits . 

314 

1,200  < 

South  Bridge . 

316 

1,860  ( 

^) 

Conrail  (upistrcam) . 

318 

360 

‘) 

Conrail . 

318 

140 

J) 

Market  St . 

319 

20 

!») 

Walnut  St . 

320 

30 

:>) 

Taylor  Memorial  Bridge . 

321 

60 

Otmrail . 

318 

540 

80 

Mulberry  St . 

319 

280 

710 

Market  St . . . 

319 

240 

760 

Herr  St . 

321 

860 

600 

Maclay  St . 

322 

890 

40 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  21. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-33329  FUed  11-16-76:8:46  am] 


(Docket  No.  FI-21861 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Bevation  for  Village  of  Cool 
Valley.  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  sectUm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  fl(x>d  elevations  for  the 
Village  of  Cool  Valley,  Missouri  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

ITie  Administrator,  to  whcMn  the 
'  Secretary  has  delegated  the  statutory  au- 
Uiority,  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
Natifmal  Flood  Insurance  Program,  the 


Village  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  communi^  or  from  indi¬ 
viduals  within  the  community.  Therefore, 
publicaticm  of  this  notice  is  in  compliance 
with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  VlUage  HaU,  100  Signal  HiU 
Drive,  Cool  Valley,  Missouri  63121. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  wititi 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (fkcing  downstream)  to 

Source  of  flooding  Location  above  mean  100-yr  flood  boundary  (feet) 

sea  level  —  ■  ■ 

Right  Left 


Ball  Creek . 1-70  (upstream  side) .  520  130  0 

Emerling  Dr .  519  220  120 

Evans  Ave...' .  614  306  556 

Hawksbury  Dr.  (extended) .  602  260  300 


(National  Flood  Insurance  Act  of  1968  (Title  XKI  of  Housing  and  urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  1'7804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


*  Issued:  October  18, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-33326  Filed  ll-l6-76;8:46  am] 
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[Docket  No.  FI-2200] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  Old 
Lycoming.  Lycoming  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  Anal  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Old  Lycoming,  Lycoming 
County,  Pennsidvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre¬ 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op-  ' 
portunity  for  the  community  or  Individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  .for  a  period  of 
ninety  (90)  days  has  bem  provided.  Pur¬ 
suant  to  S  1917.9(a) ,  the  Administrator 
has  res(flved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Room,  Old  I^rcom- 
ing  Township  Building,  1951  Green  Ave¬ 
nue,  Williamsport. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (ie.,  flood  with 
one-percent  chance  of  annual  'occur¬ 
rence)  fl(X)d  elevations  as  set  forth 
below: 


Source  of  flooding 


Lycoming  OKeek. 


Bottle  Run  Ponds. 


Ponds 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  bounds^  facing 
above  mean  downstream 

sea  level  — - 

Left  Right 


Corporate  limit . . . 

Hayes  Ave.  (extended) . . 

Creek  Rd . . . 

Sweeney  Ave.  (extended) . 

Mill  Lane  (extended) . 

U.S.  Route  15  (South) . 

Corporate  limits . 

Approximately  200  ft  south  of  Princeton 
Ave.  and  1.500  ft  west  of  LR  41034. 
Approximately  900  ft  south  of  Princeton 
Ave.  and  2300  ft  east  of  LR  41034. 
Approximately  2,000  ft  southeast  of  in¬ 
tersection  inwood  Rd.  and  Bottle 
Run  Rd.  Approximately  200  ft  south 
of  Bottle  Run  Rd. 

Approximately  1300  ft  west  of  Inwood 
Rd.  and  Bottle  Run  Rd.  intersection. 
Approximately  2300  ft  west  of  Inwood 
Rd.  and  Bottle  Run  Rd.  intersection. 
Approximat^y  3300  ft  west  of  Inwood 
Rd.  and  Bottle  Run  Rd.  intersection. 
Approximately  4,200  ft  west  of  Inwood 
Rd.  and  Bottle  Run  Rd.  intersection. 


573 

(>) 

2.960 

f)70 

2,420 

MO 

360 

546 

0) 

960 

542 

P) 

240 

538 

P) 

100 

535 

P) 

180 

‘  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1960  <33  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4126;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FB  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  October  18, 1976. 

'  J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

[FB  Doc.76-33333  Filed  ll-15-78;8:46  am] 


(Do<*et  No.  FI-21981 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Pittston, 
Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  Novations  for  the 
City  of  Pittston,  Luzerne  County,  Penn¬ 
sylvania  imder  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the~ 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  man- 
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agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre¬ 
tary  in  accordance  with  24  CPR  Part 
1910. 

In  accordance  with  Part  1917,  an  (H>- 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 


this  notice  is  in  compliance  with 
§  1917.10.  '  ' 

Final  fl(x>d  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board  at  Hall, 
Broad  Street,  Pittston,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termiped  the  100-year  (Le.,  flood  with 
one-percent  chance  of  annual  <x;(mr- 
rence)  fl(X)d  elevations  as  set  forth 
below: 


Source  o(  flooding 

^  Lc'cation 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  KlO-yr  flood  boundary  tedng 
downstream 

Left 

Right 

Susquehanna  River... 

..  Conrail . 

.  563 

100 

(») 

Benedict  St.  (extended) . 

.  562 

830 

(«) 

Panama  St.  (extended) . 

. 562 

200 

(') 

U.8.  Route  No.  11 . . 

.  661 

60 

(*) 

Water  St . . 

.  560 

100 

(■) 

Oak  St.  (extended) . 

.  559 

50 

0) 

Corporate  limits . 

.  558 

40 

(0 

Lackawanna  River... 

. do . 

.  563 

510 

(>) 

Conrail . 

.  563 

50 

(») 

Chaple  St.  (extended) . 

.  563 

080 

(') 

•  Corporate  limits.  ^ 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2689,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974. 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


|FR  Doc.76-33334  Filed  ll-16-76;8:46  am] 


[Docket  No.  FI-2206] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Rood  Elevation  for  Tovmship  of  Point, 
Northumberland  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
M  accordance  with  section  110  oi  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  Which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Develcmment  Act  of 
1968  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Point,  Northumberland 
County,  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  tide  determination  to 
or  through  the  eoawMmity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) ,  the  Administra¬ 
tor  has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  Point 
Township  building.  Ridge  Road,  North- 
lunberland,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


KDERAL  REGISTER,  VOL.  41,  NO.  222— TUESDAY,  NOVEMBER  14,  1976 


RULES  AND  REGULATIONS 


50407 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  l(X)-p  flood  boundary  facing 
downstream 

Left 

Right 

West  Branch  Susque- 

9th  St.  (extended) . . 

452 

800 

'  hanna  River. 

Ridge  Rd.  (extended) . 

456 

450 

North  corporate  limits . . 

457 

1,050 

0) 

Susquehanna  River... 

.  Borough  of  Northumberland  corporate 
limits. 

452 

(') 

800 

LR-t9052  (extended) . . 

452 

(') 

1,100 

Packers  Run  confluence . 

454 

0) 

550 

Raups  Run  confluence . 

457 

0) 

580 

Eastern  corporate  limits . 

458 

0) 

ISO 

>  Cotiwiate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,' November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-33335  Filed  ll-16-76;8:45  am] 


[Docket  No.  FI-2206] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  South 
Hanover,  Dauphin  County,  Pennsylvania 

Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Natlwial  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  South  Hanover,  Dauphin 
County,  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

ITie  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  ih-ogram,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  South  Hanover  Township 
oflBce  bulletin  board.  111  West  3rd  Street, 
Hershey,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

L'jft  Right 


Beaver  Creek .  Reading  RR  bridge... 

Plea.<!ant  View  Dr . 

. do . 

Swatara  Creek . Corporate  limits _ _ 

Sand  Beach  Rd . 

T  728 . 

Dirt  road  (extended).. 

Hershey  Rd . 

South  Hanover  St . 

Dirt  road  (extended).. 
Pcnnsy  Supply  Bridge 

. do . 

Hummelstown  Rd.... 

North  Duke  St . 

Scout  Lane . 

Reading  RR  bridge... 


Manada  Creek . Confluence  of  Manada  Creek  at  Can^St. 

Kellock  Creek . Confluence  of  Kellock  Creek  at  Scout 

Lane. 


328 

(») 

160 

328 

1  {‘) 

220 

328 

(>) 

1 

80 

348 

(>) 

80 

347 

(•) 

160 

347 

(') 

3.50 

347 

P) 

370 

346 

(>) 

80 

344 

(«) 

860 

342 

(‘) 

780 

.340 

0) 

900 

341 

0) 

880 

337 

0) 

50 

333 

(>) 

310 

330 

(>) 

170 

328 

p) 

160 

347 

340 

210 

333 

300 

100 

>  Corporate  limits. 
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(Hatlonal  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act . 
of  1966),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C.  * 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


IFR  Doc.76-33336  Filed  11-15-76:8:45  am) 


[Docket  No.  FI-2214] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  West 
Whiteland,  Chester  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
'  hereby  gives  notice  of  his  final  determi¬ 
nations  of  fiood  elevations  for  the  Town¬ 
ship  of  West  Whiteland.  Chester  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  fiood  plain 
management  in  fiood-prone  areas.  In 
order  to  continue  participation  in  the  Na¬ 
tional  Flood  Insurance  Program,  the 


Source  of  flooding  Location 


Township  must  adopt  fiood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  refiect  Uie  base 
of  fiood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of  this 
notice  is  in  compliance  with  §  1917.10. 

Final  fiood  elevations  (100 -year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  foyer 
of  the  West  Whiteland  Township  Build¬ 
ing,  222  North  Pattstown  Pike,  Exton, 
Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feel  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 

sea  level  — — 

Left  Right 


Valley  Creek .  Conrail  (upstream) . 

Whiteford  Rd . 

Route  1(X) . r; . 

Route  30 . 

Valley  Rd . 

Ship  Rd . 

Coiuail  (upstream) . 

. do . 

Farm  Rd . 

Corporate  limits . . . . . 

('olebrook  Run .  Conrail  (upstream) . 

Route  30 . 

Colebrook  Rd . 

Indian  King  Run . .  Conrail . 

. do . 

Lionville  Run .  Route  .30 . . . 

-Vbandoned  Swedesford  Rd. 
Shoen  Rd . 


Township-Line  Rd. 

Ship  Road  Run . Conrail . 

Route  .30 . 

Ship  Rd . 

Swedesford  Road  Run.  Winding  Way . 

Swedesford  Rd . 


284 

1,440 

340 

287 

920 

600 

301 

40 

80 

304 

140 

440 

315 

170 

400 

322 

220 

130 

336 

300 

1,000 

340 

80 

460 

345 

180 

110 

368 

200 

60 

281 

320 

120 

298 

1.220 

370 

352 

60 

70 

293 

140 

80 

374 

80 

.320 

291 

200  — 

70 

318 

720 

no 

3.59 

100 

400 

.386 

70 

200 

.325 

60 

60 

.325 

000 

1,100 

.371 

300 

220 

314 

200 

300 

330 

140 

100 

(National  Flood  Insurance  Act  of  1968  (Title  xm  .of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-33337  Filed  ll-15-76;8:46  am] 
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[Docket  No.  FI-21711 

PART  1917— APPEALS  FROM  FLOOD 
'  ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of  Tiverton, 
Newport  County.  Rhode  Island 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Tiverton,  Newport  County,  Rhode  Is¬ 
land  under  §  1917.9  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  conununity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of  this 
notice  is  in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall,  Highland  Road, 
Tiverton,  Rhode  Island.  ’ 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100 -year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Source  of  flooding 

Location 

Elevation 
in  feet  above 
mean  sea  level 

Width  in  feet 
from  shoreline 
to  100-yr  flood 
'  boundary 

Bakonnet  River . . 

.  Fog  Land  Dr... . 

Lafayette  Rd . 

\  13 

13 

16 

675 

3,140 

740 

14 

200 

Cary  Lane....” . 

14 

~  200 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-33338  Filed  11-15-76:8:45  am] 


[Docket  No.  FI-2174j 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Beaufort. 

Beaufort  County,  South  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Beaufort,  Beaufort  County,  South 
Carolina  under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  develop>ed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
.unety  (90)  days  has  been  provided.  Pur- 
>iuant  to  §  1917.9(a) ,  the  Administrator 
iias  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
s  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Planning  Cmnmission 
office.  City  Hall,  701  Craver  Street,  Beau¬ 
fort,  South  Carolina. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 
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Source  of  flooding 


Atlantic  Ocean 


LocMion 


East  Lavdonnier  St- . 

West  Lavdoiinier  St . 

East  Congress  St . 

East  Washington  St- . 

East  West  North  St . 

East  Hermitage  Rd.  (extended) 
Spanish  Point  Dr.  (at  point)... 

MorraU  Circle . 

West  Allison  Rd.  (extended)... 

Fripp  St.  (extendi  West) . 

West  North  St.  (extended  West) 

Beckley  St . .T.... 

Covetoy  St . 

Sycamore  St.  (extended  North) 
Park  St.  (extended  North) _ 


Elevation 
in  feet  above 
mean  sea  level 

Width  in  feet 
born  shoreline 
to  100-yr  flood 
boundary 

10 

450 

10 

500 

10 

170 

10 

770 

10 

3,000 

10 

110 

la 

(») 

10 

eo 

10 

800 

10 

400 

10 

700 

10 

900 

10 

(2) 

10 

500 

10 

130 

>  From  corporate  limit  20. 

*  600  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
•(  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
84  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  October  21, 1976. 


-  J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
|FR  Doc.76-33339  Filed  11-15-76:8:46  am] 


[Docket  No.  PI-21761 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Edinburg, 
Hidalgo  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Hood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Hood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Edinburg.  Hidalgo  County.  Texas  un¬ 
der  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulation.';. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  H(X)d  Insiurance  Program,  the 


City  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  5  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Manager’s  Office,  City 
Hall,  10th  and  McIntyre  Streets,  Edin¬ 
burg,  Texas. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
lence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding  -  Location 


Edinburg  Low . Corporate  limits . . . 

U.S.  Alternate  281. 

20th  St . 

13th  St . 

7th  St . 

3rd  Ave  (extended) 

Schunior  St . 

Corporate  limits... 


>  Corporate  limits. 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 

sea  level  - 

Left  Right 


96 

(') 

5,350 

96 

2,460 

4,860 

96 

2,900 

4.560 

95 

1,.360 

1,360 

95 

2,820 

2,510 

95 

3,640 

(•) 

95 

1,040 

2,750 

95 

1,810 

2.500 
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Location 


Elevation 


Area  flooded 


Between  Schunior  8t.  and  Lovett  St.  east  of  Closner  Bivd..  0  Numerous  ponding  areas. 

Southwestern  part  of  community .  0  Do. 

Sewage  Treatment  Plant  and  Service  Center . . .  0  Total  area  within  corporate  limits. 

Edinburg  Municipal  Airport .  101  Area  within  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued :  October  21. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-33340  Filed  ll-15-76;8:45  am| 


(Docket  No.  FI-2179[ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Rood  Elevation  for  Town  of  Clifton, 
Fairfax  County,  Virginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  TowR 
of  Clifton,  Fairfax  County,  Virginia 
under  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  managem^it  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
port'inity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) ,  the  Administra¬ 
tor  has  resolved  the  appeals  presented  by 
the  conateunity.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations- are  available  for 
review  at  the  Clifton  Volunteer  Fire 
Company.  12645  Chapel  Road,  Clifton, 
Virginia. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-E>ercent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-irr  flood  boundary  facing 
Source  of  flooding  Location  /  above  mean  downstream 

sea  level  - 

Left  Right 


Popes  Head  Creek . Northwestern  corporate  limits 

Southern  RR  bridge . 

State  Road  645  Bridge . 

Northeastern  corporate  limits. 


179 

450 

200 

182 

.10 

80 

186 

500 

600 

189 

340 

440 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27. 1969.  as  amended  by  39  FR  2787,  January  24. 1974.) 


Issued:  October  21. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-33341  Filed  ll-15-76;8:45  am] 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICULTURE 

(Arndt.  No.  91] 

PART  271— PARTICIPATION  OF  STATE 
AGENaES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Pursuant  to  ttie  authority  contained  in 
the  Food  Stamp  Act  of  1976,  as  amended 
(78  Stat.  703,  as  amended:  7  UB.C.  2011- 


2026),  regulations  governing  the  opera¬ 
tion  of  the  Food  Stamp  Program  are 
hereby  amended.  Section  271.10  on  the 
“Eligibility  and  certification  of  supple¬ 
mental  security  income  (SSI)  recipients" 
is  revised  to  reflect  legislative  changes 
concerning  the  eligibility  of  California’s 
SSI  recipients  for  food  stamp  benefits. 

This  regulatory  amendment  is  made  to 
reflect  California’s  redesignation  as  pro¬ 
viding  (“cashing-out")  the  bonus  value 
of  food  coupons  as  part  of  ttie  State 


supplement  to  SSI  benefits.  Und^  Pub.  L.  1 

93- 233,  as  recently  amended  by  Pub.  L.  \ 

94- 379,  the  Secretary  of  Health,  Educa-  * 

tion,  and  Welfare  is  required  to  make  a 
determination  that  California  is  a  “cash¬ 
out"  State  if.  after  June  1976,  it  requests 

such  a  determination  and  the  additional 
criteria  of  Pub.  L.  94-379  have  been  met. 

The  Secretary  of  Health,  Education, 

.and  Welfare  has  made  the  requisite  de¬ 
termination  under  Pub.  L.  94-379. 

Section  271.10(c)  (1)  on  “IheligiMe  SSI 
recipients”  is  therefore  revised  to  again 
include  California.  Section  271.10(c)(1) 

(iii)  is  revised  to  delete  the  reference  to 
California  as  a  State  losing  ite  “cash¬ 
out"  status  on  July  1,  1976. 

Due  to  the  need  for  immediate  revi¬ 
sions  to  the  affected  regulations  to  com¬ 
ply  with  both  legislative  directives  and 
the  determination  of  the  Secretmir  of 
Health,  Education,  and  Welfare,  it  would 
be  contrary  to  the  public  interest  to  give 
notice  of  proposed  rulemaking.  ; 

Accordingly,  Part  271  of  Chapter  n,  | 

Title  7  of  the  Code  of  Federal  R^mla- 
tions  is  hereby  amended  as  follows.  Sec¬ 
tion  271.10  is  amended  by  revising  para- 
graiA  (c)  (i)  and  revising  the  first  sen¬ 
tence  of  paragraph  (c)  (2)  (iii)  as  set 
forth  below: 

§  271.10  Eligibility  and  certidcation  of 
supplemental  security  income  recip¬ 
ients. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Ineligible  SSI  recipients,  (i)  No 
SSI  recipient  shall  be  considered  a 
household  member  or  an  elderly  per¬ 
son  for  food  stamp  program  punx^es  if 
he  resides  in  the  States  of  California  or 
Massachusetts.  The  Secretary  of  Health, 
Education,  and  Welfare  has  determined 
that  California  and  Massachusetts  qual¬ 
ify  as  cash-out  States  pursuant  to  the 
provisions  in  Pub.  L.  93-233,  as  amended. 

(ii)  In  California  and  Massachusetts,  the 
income  and  resources  of  an  SSI  recipi¬ 
ent  who  resides  with  eligible  household 
members  or  elderly  persons  shall  not  be 
considered  available  to  the  household 
members  or  elderly  persons  (exc^t  as 
provided  in  paragraph  (c)  (3)  (ii)  of  this 
section) ,  nor  shall  his  presence  be  con¬ 
sidered  in  determining  the  household 
coupon  allotment  and  purchase  require¬ 
ment.  In  such  instances  any  payment  for 
a  deductible  expense  made  on  behalf  of 
the  household  by  the  ineligible  SSI  re¬ 
cipient  shall  not  be  counted  as  income 
to  the  household  nor  shall  the  house¬ 
hold  be  allowed  a  deduction  for  such 
expense.  If  deductible  household  ex¬ 
penses  are  shared  among  household 
members  and  an  ineligible  SSI  recipient, 
the  household  shall  be  granted  a  de¬ 
duction  based  on  that  proportion  of  the 
expense  which  is  actually  borne  by  the 
household. 

(2)  Eligible  SSI  recipients  *  *  • 

(iii)  Effective  July  1,  1976,  Nevada 
(applies  to  aged  and  blind  only)  and 
New  York  will  no  longer  be  considered 
“cash-out”  States.  •  •  • 

*  •  *  •  • 


) 
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(78  Stat.  703,  as  amended;  7  n,S.C.  2011- 
3026.) 

Effective  date:  This  amendment  is  ef¬ 
fective  July  1, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10,551  National  Archives  Refer¬ 
ence  Service.) 

Dated:  November  11, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
IFR  Doc.76-33728  Filed  11-15-76:8:45  am) 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

'  •  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  publish  commuted  traveltime 
established  for  agricultural  inspection 
service.  • 

This  amendment  establishes  com¬ 
muted  traveltime  periods  as  nearly  as 
may  be  practicable  to  cover  the  time  nec¬ 
essarily  spent  in  reporting  to  and  re¬ 
turning  from  the  place  at  which  an  em¬ 
ployee  of  the  Plant  Protection  and  Quar¬ 
antine  Programs  performs  overtime  or 
holiday  duty  when  such  travel  is  per¬ 
formed  solely  on  account  of  such  over¬ 
time  or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec¬ 
tion  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor,  Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula¬ 
tions  concerning  overtime  services  relat¬ 
ing  to  imports  and  exports,  the  adminis- 
trative  instructions  appearing  at  7  CFR 
354.2,  as  amended,  February  10,  1976  (41 
FR  5804),  May  18,  1976  (41  FR  20389), 
and  August  24,  1976  (41  FR  35693>,  pre¬ 
scribing  the  commuted  traveltime  that 
shall  be  included  in  each  period  of  over¬ 
time  or  holiday  duty  are  further 
amended  by  adding  (in  appropriate  al¬ 
phabetical  sequence)  the  information  as 
shown  below: 

The  table  in  S  354.2  is  amended  as 
follows: 

§  354.2  [.Amended] 

(1)  Delete  the  following  entry: 


Community  Traveltime  Allowances 


(In  Hours) 

Location  covered 

Served  from 

Metropolitan  area 

Within  Outside 

Alabama:  Port 
Osborne. 

« 

Birmingham  or 
Tusc^oosa. 

.  3 

( 2)  Add  the  following  entries : 


Commuted  Trateltime  Allowances  (in  Hours) 


Location  covered 

Served  from 

Metropolitan 

area 

Within  Outside 

•  * 

. 

•  « 

Alabama: 

Birmingham 

Tuscaloosa . 

.  3 

(including 

Birmi.igham 

- 

Municipal 

AiriKut). 

...Do . . 

.  Pelham . 

.  2 

Port  Osborne . 

.  Pelham  or 

.  3 

Maryland: 

Tuscaloosa. 

Fredericksburg, 

.  3 

Andrews  AFB. 

Va. 

Ohio; 

.  2 

Cleveland . 

. do . . 

.  3 

Virginia;  Dulles 

Fredericksburg.. 

.  3 

International 

Airport. 

«  « 

. 

•  t 

(64  Stat.  561:  (7  U.S.C.  2260) .) 


It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  it 
is  found  upon  good  cause,  under  the  ad¬ 
ministrative  procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  im- 
necessary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  November 
16, 1976. 

Done  at  Washington,  D.C.,  this  11th 
day  of  November,  1976. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  Plant  Protection  and  Quar¬ 
antine  Programs  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  imder  Execu¬ 
tive-  Order  11821  and  OMB  Circular  A-  ' 
107. 

T.  G.  Darling, 

Acting  Deputy  Administrator. 
Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[FR  Doc.76-33841  Filed  11-15-76:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — ^TOBACCO 
Subpart  A — Tobacco  Loan  Program 

1976  Crop  Burley  Tobacco, 

Loan  Rate  Schedule 

On  September  23,  1976  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
41711)  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  support 


grade  loan  rates  for  1976  burley  tobacco. 
Interested  parties  were  given  the  oppor¬ 
tunity  to  submit,  not  later  than  Octo¬ 
ber  26,  1976,  data,  views  and  recommen¬ 
dations  pertaining  to  the  grade  loan 
rates. 

No  unfavorable  comments  have  been 
received  and  the  revision  of  7  C7FR  1464.- 
21  containing  the  proposed  loan  rates  is 
hereby  adopted  without  change  and  is 
set  forth  below.  The  material  previously 
appearing  imder  §  1464.21  remains  appli¬ 
cable  to  the  crop  to  which  it  refers. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714b,  714c),  secs.  101,  106,  401,  403,  63 
Stat.  1051,  as  amended  (7  UJ3.C.  1441,  1446, 
1421,  1423).) 

Effective  date:  November  16, 1976. 

Signed  at  Wsishington,  D.C.  on  Novem¬ 
ber  9,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President. 

Commodity  Credit  Corporation- 

Section  1464.21  is  revised  as  follows: 

§  1464.21  1976  Crop— Builey  Tobacco, 

Type  31,  Loan  Schedule.^ 


[Dollars  per  hundred  poimds,  farm  sales 
weight] 


Loan 

Loan 

rode: 

rate 

Or  Ode: 

rate 

BIF 

120 

T4FR  ... 

....  108 

B2F . 

- 119 

T6FR  ... 

....  103 

B3F _ 

_ 117 

T3H  _ 

_ _  lOfi 

B4F 

- 114 

T4B  .... 

- 103 

B6F . 

_ 111 

T6R  ... 

— ..  97 

BIFR  ... 

....  119 

T4D  .... 

-  97 

B2FR _ 

....  118 

T6D 

....  93 

B3FR  ... 

....  116 

T4K 

QR 

B4FR  ... 

- 118 

T6K 

....  93 

B5FR  ... 

..„  110 

T4VF  _. 

....  106 

BIB 

_  _  lift 

T6VP 

101 

B2R _ 

....  116 

T4VR  .. 

....  09 

B3R . 

_ 113 

T6VR  .. 

04 

B4R _ 

_ 111 

T4GF  .. 

....  96 

B6R _ 

_ 106 

T6GF  ._ 

-  90 

B4D . 

_ 101 

T40R  .. 

....  90 

BSD _ 

_  96 

T5GB  .. 

Rfi 

B3K  _ 

_ 111 

CIL  .... 

190 

B4K . 

109 

02L _ 

11Q 

B5K _ 

_ 103 

C3L  .... 

....  117 

B3M  .... 

....  Ill 

C4L _ 

_ 114 

B4M  .... 

. 109 

C5L _ 

. Ill 

B5M _ 

....  101 

CIF  .... 

. 120 

B3VF  .. 

_ 116 

C2F  .... 

. 119 

B4VF  .. 

....  Ill 

C3F _ 

. 117 

B5VF  _. 

....  107 

C4F _ 

_ 114 

B3VR  .. 

_ 108 

C5F  .... 

_ 111 

B4VB  .. 

_ 106 

C3K  ... 

. 112 

B6VR  -. 

....  103 

C4K  ... 

. 110 

B3QF  .. 

_ 106 

C5K  ... 

. 104 

B4QF  .. 

_ 104 

C3M  — . 

. 112 

B5GF  .. 

...„.  100 

C4M  . 

iin 

B30R  .. 

_ .'.  99 

C6M  ... 

_ 104 

B4GR  .. 

.  97 

C3V  .... 

- 113 

B50R  .. 

.  94 

C4V  .... 

. Ill 

T3F _ 

_ 113 

C6V  .... 

- 106 

T4F _ 

_ 109 

040 _ 

ini 

T5F _ 

_ 104 

C6G  .... 

_  96 

T3FR  .. 

_ 110 

XIL  .... 

- 119 

*  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "U”  (un¬ 
sound),  "W”  (wet),  *'No-0”  (no-grade),  or 
scrap  will  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  81  per  hundred  pounds 
to  apply  against  overhead  costs. 
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Loan 

Loan 

Grade: 

rate 

OradtJ^ 

rate 

X2L _ 

118 

M2F  _ 

....  103 

X3L _ 

118 

M3F 

_ 102 

X4L _ 

. 112 

M4F . 

_ 100 

X6L _ 

lOfl 

M8F . 

_  98 

XIF _ 

_ 119 

M3FR  — 

_ 100 

X2F _ 

. 118 

M4FB 

_  98 

X3F _ 

_ 116 

M5FR 

_  94 

X4F _ 

112 

NIT,  _ 

96 

X5F 

100 

N9T. 

_  89 

X4M  — 

. 110 

NIF _ 

_  92 

X5M  __ 

109 

NIR  . 

_  88 

X40 _ 

ins 

- 

82 

X60 _ 

ns 

Nia 

_  88 

MIF _ 

. 104 

N2G _ 

_  75 

(FB  DOC.76-8S837  Plied  11-16-76:8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 
(No.  76-838], 

RETIREMENT  SAVINGS  ACCOUNTS 

November  10,  1976. 

The  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  amend  Part  526 

the  Regulations  for  the  Federal  Home 
Loan  Bank  System,  Part  545  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System,  and  Part  563  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  Parts  526,  545,  and 
563) ,  in  order  to  broaden  the  category  of 
retirement  accounts  eligible  for  the  ex¬ 
ception  in  §  526.5(b)  (4)  as  to  maximum 
rates  of  return  payable  on  certificate  ac¬ 
counts  of  less  than  $100,000  and  as  to 
which,  under  certain  conditions,  a 
penalty  for  premature  withdrawal  from 
the  account  may  be  waived. 

At  present,  these  regulatory  exceptions 
apply  only  to  accounts  which  qualify  im- 
der  section  408(a)  of  the  Internal  Reve¬ 
nue  Ck)de  of  1954  as  Individual  Retire¬ 
ment  Accoiuits  (IRA  accounts) .  Upon 
consideration,  the  Board  has  determined 
that  they  should  be  extended  to  Include 
accounts  which  qualify  under  section  401 
(d)  of  the  Internal  Revenue  Code  of  1954 
(Keogh  Act  accounts)  to  the  same  extent 
as  to  IRA  accoimts.  It  is  the  Board’s  un¬ 
derstanding  and  intention  that  the 
amendments  hereby  adopted  will  bring 
its  regulations  into  substantial  accord 
with  regulations  of  the  Federal  Reserve 
and  the  Federal  Deposit  Insurance  Cor¬ 
poration  on  these  matters. 

Since  these  amendments  relieve  re¬ 
striction,  the  Board  hereby  finds  ttiat  no¬ 
tice  and  public  procedure  with  respect  to 
them  are  unnecessary  imder  the  provi¬ 
sions  of  12  CFR  508.11  and  5  U.S.C.  553 

(b) ,  and  a  30-day  delay  of  effective  date 
is  similarly  unnecessary  under  the  pro¬ 
visions  of  12  CFR  508.14  and  5  U.S.C. 
553(d). 

Accordingly,  the  Board  hereby  amends 
12  CFR  Part  526,  Part  545,  and  Part  563, 
respectively,  by  revising  S  526.5(b)  (4) , 
§  526.7(b) ,  f  545.1-4  (f)  (4) ,  §  545.3-1(0 
(6) .  §  563.3-1  (d)  (4) .  and  §  563.3-2(d)  (3) 


thereof  to  read  as  set  forth  below,  effec¬ 
tive  November  16, 1976. 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1.  In  §  526.5,  paragraph  (b)  (4)  is  re¬ 
vised  to  read  as  follows: 

§  526.5  Maximum  rates  of  return  pay¬ 
able  on  certificate  accounts  of  leas 
than  $100,000. 

*  *  *  •  • 

(b)  Exceptions  as  to  minimum 
amount.  *  *  • 

(4)  With  respect  to  certificate  accounts 
vdiich  qualify  as  retirement  accounts  un¬ 
der  section  401(d)  or  section  408(a)  of 
the  Internal  Revenue  C^e  of  1954,  a 
member  institution  may  pay  a  retium  as 
permitted  by  paragraph  (a)  of  this  sec¬ 
tion  without  regard  to  the  minimum 
amount  requirements  contained  in  such 
paragraph. 

•  •  *  •  • 

2.  In  §  526.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  526.7  Penalty  for  ^arly  withdrawal. 

•  *  •  *  • 

(b)  Such  member  institution  need  not 
penalize  a  withdrawal  of  all  or  any  por¬ 
tion  of  a  certificate  account  prior  to  ex¬ 
piration  of  its  term  if  (1)  Such  with¬ 
drawal  is  made  subsequent  to  the  death 
of  any  owner  of  such  account;  for  pur¬ 
poses  hereof  an  “owner”  is  an  individual 
who  at  death  had  full  legal  and  beneficial 
title  to  all  or  a  portion  of  such  account,  or 
beneficial  title  to  all  or  a  portion  of  such 
account  and  full  power  of  disposition  and 
alienation  with  respect  thereto,  includ¬ 
ing  but  not  limited  to  power  of  revocation 
with  respect  to  any  trust,  regardless  of 
whether  such  owner  was  a  trustee,  of 
which  such  accoimt  comprises  all  or  part 
of  the  trust  assets;  or  (2)  Such  account 
qualifies  as  a  retirement  account  under 
section  401(d)  or  section  408(a)  of  the 
Internal  Revenue  Code  of  1954,  and  with¬ 
drawal  is  made  to  effect  distribution  of 
the  fimds  in  the  account  following  the 
participant’s  death  or  disability,  or  upon 
attaining  not  less  than  59  years  of  age. 


PART  545— OPERATIONS 

12  CFR  Part  545  is  amended  by  revis¬ 
ing  §§  545.1-4(f)(4)  and  545.3-1  (c)  (6) . 

3.  In  §  545.1-4,  paragraph  (f)  (4)  is  re¬ 
vised  to  read  as  follows: 

§  545.1—4  Other  savings  deposits. 
***** 

(f)  Withdrawal  prior  to  expiration  of 
term.  *  *  * 

(4)  A  Federal  association  need  not  pe¬ 
nalize  a  withdrawal  of  all  or  any  portion 
of  affixed  term  savings  deposit  prior  to 
expiration  of  its  term  if  (i)  Such  with¬ 
drawal  is  made  subsequent  to  the  death 
of  any  owner  of  such  deposit;  for  pur¬ 
poses  hereof  an  “owner”  is  an  individ¬ 
ual  who  at  death  had  full  legal  and  bene¬ 
ficial  title  to  all  or  a  portion  of  such  de¬ 
posit,  or  beneficial  title  to  all  or  a  por¬ 
tion  of  such  deposit  aud  fuU  power  of 
disposition  and  alienation  with  respect 
thereto,  including  but  not  limited  to 


power  of  revocation  with  respect  to  aziy 
trust,  regardless  of  whether  such  ownw 
was  a  trustee,  of  which  such  d^xisit  com¬ 
prises  all  or  part  of  the  trust  assets;  or 
(ii)  Such  deposit  qualifies  as  a  retire¬ 
ment  account  under  section  401(d)  or 
section  408(a)  of  the  Internal  Revenue 
Code  of  1954,  and  withdrawal  is  made  to 
effect  distribution  of  the  funds  in  the  ac¬ 
count  following  the  participant's  death 
or  disability,  or  upon  attaining  not  less 
than  59  years  of  age. 

4.  In  §  545.3-1,  paragraph  (c)  (6)  is  re¬ 
vised  to  read  as  follows: 

§  545.3—1  Distribution  of  earnings  at 

variable  rates. 

*  •  •  *  • 

(c)  Form  of  certificate.  *  *  * 

(6)  A  Federal  association  need  not  pe¬ 
nalize  a  >vlthdrawal  of  all  or  any  portion 
of  a  certificate  account  issued  pursuant 
to  paragraj>h  (b)  (3)  of  this  section  prior 
to  completion  of  its  time  eligibility  pe¬ 
riod  if  (i)  Such  withdrawal  is  made  sub¬ 
sequent  to  the  death  of  any  owner  of  su(ffi 
accotmt;  for  purposes  hereof  an  “owner" 
is  an  individual  who  at  death  had  full 
legal  and  beneficial  title  to  aU  or  a  por¬ 
tion  of  such  account,  or  beneficial  title  to 
all  or  a  portion  of  such  accoimt  and  fuU 
power  of  disposition  and  alienation  with 
respect  thereto,  including  but  not  lim¬ 
ited  to  power  of  revocation  with  respect 
to  any  trust,  regardless  of  whether  such 
owner  was  a  trustee,  of  vdiich  such  ac¬ 
count  comprises  aU  or  part  of  the  trust 
assets;  or  (11)  Such  account  qualifies  as 
a  retirement  account  under  section  401 

(d)  or  section  408(a)  of  the  Internal 
Revenue  Code  of  1954,  and  withdrawal  is 
made  to  effect  distrlbxitlon  of  the  funds 
in  the  accoimt  foUowlng  the  participant’s 
death  or  disability,  or  upon  attaining  not 
less  than  59^  years  of  age. 

•  «  *  •  « 


PART  563— OPERATIONS 

12  CFR  Part  563  is  amended  by  the 
foUowing: 

5.  In  §  563.3-1,  paragraph  (d)  (4)  is  re¬ 
vised  to  read  as  follows: 

§  563.3—1  Fixed-rate,  fixed-term  ac¬ 
counts. 

***** 

(d)  Withdrawal  prior  to  expiration  oi 
term.  *  *  * 

(4)  An  insured  institution  need  not  pe¬ 
nalize  a  withdrawal  of  aU  or  any  portion 
of  a  fixed-rate,  fixed-term  account  prior 
to  expiration  of  its  term  if  (i)  Such  with¬ 
drawal  is  made  subsequent  to  the  death 
of  any  owner  of  such  account;  for  pur¬ 
poses  hereof  an  “ovmer”  is  an  individual 
who  at  death  had  full  legal  and  b^efi- 
cial  title  to  all  or  a  pmrtion  of  such  ac¬ 
count,  or  beneficial  title  to  all  or  a  por¬ 
tion  of  such  accoimt  and  full  power  of 
disposition  and  alienation  with  respect 
thereto,  including  but  not  limited  to 
power  of  revocation  with  respect  to  any 
trust,  regardless  of  whether  such  owassc 
was  a  trustee,  of  which  such  account 
comprises  all  or  part  of  the  trust  assets; 
or  (ii)  Such  accoimt  qualifies  as  a  re¬ 
tirement  account  under  section  401(d) 
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or  section  408(a)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  and  withdrawal  is 
made  to  effect  distribution  of  the  fimds 
in  the  account  following  the  partici¬ 
pant’s  death  or  disability,  or  upon  at¬ 
taining  not  less  than  59^2  years  of  age. 

6.  In  §  563.3-2,  paragraph  (d)  (3)  is 
revised  to  read  as  follows: 

§  563.3—2  Certificates  evidencing  other 
accounts. 

*  *  •  •  * 

(d)  Provisions  relating  to  early  with¬ 
drawal.  *  •  * 

(3)  An  insured  institution  need  not 
penalize  a  withdrawal  of  all  or  any  por¬ 
tion  of  a  certificate  accoimt  prior  to  com¬ 
pletion  of  its  time  eligibility  period  if  (i) 
Such  withdrawal  is  made  subsequent  to 
the  death  of  any  owner  of  such  account; 
for  purposes  hereof  an  “owner”  is  an  in¬ 
dividual  who  at  deatli  had  full  legal  and 
beneficial  title  to  all  or  a  portion  of  such 
account,  or  beneficial  title  to  all  or  a  por¬ 
tion  of  such  account  and  full  power  of 
disposition  and  sdienation  with  respect 
thereto,  including  but  not  limited  to 
power  of  revocation  with  respect  to  any 
trust,  regardless  of  whether  such  owner 
was  a  trustee,  of  wdiich  such  account 
comprises  all  or  part  of  the  trust  assets; 
or  (ii)  Such  account  qualifies  as  a  re¬ 
tirement  account  imder  section  401(d) 
or  section  408(a)  of  the  Internal  Revenue 
Code  of  1954,  and  withdrawal  is  made  to 
effect  distribution  of  the  fimds  in  the 
accoimt  foUowing  the  participant’s 
death  or  disability,  or  upon  attaining  not 
less  than  59  years  of  age. 

(Sec.  4,  80  Stat.  823,  12  VS.C.  1426b;  Sec.  5, 
48  Stat.  132,  as  amended,  12  UJ3.C.  1464;  Secs. 
402,  403,  407,  48  Stat.  1266,  1267,  1260,  as 
amended,  12  U.S.C.  1726,  1726,  1780;  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981;  3  CTR.  1943- 
48  Comp.,  p.  1071,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

|FR  Doc.76-33813  PUed  11-16-76:8:45  am) 


SUBCHAPTER  O— RULES  AND  REGULATIONS 
FOR  INSURANCE  OF  ACCOUNTS 

(No.  76-848) 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Offers  For  and  The  Sale  of  Securities  of 
Converting  Associations 

November  10,  1976. 

'The  following  summary  of  the  amend¬ 
ment  temporarily  adopted  by  this  Reso¬ 
lution  is  provided  for  the  reader’s  con¬ 
venience  and  is  subject  to  the  full  expla¬ 
nation  in  the  following  preamble  and  to 
the  specific  provisions  of  the  regulation. 

I.  Present  Situation 

Ebcisting  conversion  regulations  pro¬ 
hibit  transfer  of  the  subscription  rights 
of  eligible  account  holders.  They  also 
pre^bit  for  a  period  of  three  years  fol¬ 
lowing  the  conversion  the  acquisition  of 
converted  insured  institutions  by  compa¬ 
nies  significantly  engaged  in  unrelated 
businesses. 


n.  'Temporary  Regulation 

A.  Prohibits  exercise  of  conversion 
subscription  rights  pursuant  to  an  agree¬ 
ment  or  understanding  prior  to  comple¬ 
tion  of  conversion  to  transfer  such  rights 
or  the  underlying  securities  to  the  ac¬ 
count  of  another. 

B.  Prohibits  any  offer  or  announce- 
men  of  an  offer  for  a  converting  insti¬ 
tution’s  conversion  securities  prior  to 
completion  of  conversion. 

C.  Prohibits  any  offer  by  any  person 
for  a  converted  institution’s  securities 
after  completion  of  conversion  if  the 
effect  is  that  such  person  would  be  the 
beneficial  owner  of  more  than  10  percent 
of  such  class  of  the  converted  institu¬ 
tion’s  stock,  unless  such  offer  receives 
prior  written  approval  of  the  Federal 
Savings  and  Loan -Insurance  Corpora¬ 
tion.  The  prohibition  remains  in  effect 
for  a  period  of  3  years  from  the  date  of 
completion  of  the  conversion. 

D.  Defines  the  term  “person”  as  an  in¬ 
dividual,  a  group  acting  in  concert,  a  cor¬ 
poration,  a  partnership,  an  association,  a 
joint  stock  company,  a  trust,  or  any  un¬ 
incorporated  association  or  similar  com¬ 
pany. 

E.  Excepts  from  such  prohibition  offers 
directly  to  the  association  or  an  under¬ 
writer  acting  on  its  behalf. 

F.  Prescribes  civil  penalties  for  any  vi¬ 
olation  of  the  regulation  involving  per¬ 
sons  connected  with  the  association. 

G.  Prescribes  criteria  for  denial  of  the 
prior  written  approval  required  by  the 
regulation. 

H.  Expires  on  April  30, 1977,  unless  ex¬ 
tended  or  made  permanent.  Since  the 
regulation  is  temporary,  public  comment 
is  invited  as  to  whether  it  should  be  mod¬ 
ified,  made  permanent,  or  revoked. 

III.  Reasons  for  Temporary  Regulation 

A.  To  clarify  the  meaning  of  existing 
Board  regulations  prohibiting  transfer  of 
subscription  rights. 

B.  To  protect  the  integrity  of  the 
Board’s  conversion  process  and  lessen  the 
vulnerability  of  newly  converted  insti¬ 
tutions  to  attempts  to  take  unfair  ad¬ 
vantage  of  the  results  of  conversion. 

The  Federal  Home  Loan  Bank  Boara 
by  Resolution  No.  74-144,  dated  Febru¬ 
ary  28,  1974,  (39  FR  9142)  ad(H>ted  what 
are  now  its  basic  existing  conversion  reg¬ 
ulations.  Such  regulations  became  effec¬ 
tive  April  8,  1974.  In  part,  those  regula¬ 
tions  prohibited  acquisitions  of  newly 
converted  institutions  for  a  three-year 
period  by  companies  significantly  en¬ 
gaged  in  unrelated  business  activities, 
based  on  the  finding  that  such  acquisi¬ 
tions  were  “inconsistent  with  economical 
home  financing”  as  the  term  is  used  in 
section  403(c)  of  the  National  Housing 
Act  (12  U.S.C.  1726)  and  that  the  conver¬ 
sion  process  continues  for  a  limited  pe¬ 
riod  beyond  the  sale  of  stock  and  issu¬ 
ance  of  the  stock  charter. 

Further,  the  Board  specifically  chose 
not  to  adopt  that  part  of  the  proposal  on 
which  such  regulations  were  based  (39 
FR  9146)  which  would  have  permitted 


conversions  involving  holding  company 
acquisitions  or  mergers.  In  the  preamble 
to  the  final  regulations  it  explained  ttot 
there  were  serious  valuation  profiled 
which  would  have  a  bearing  on  the  fair¬ 
ness  of  any  conversion  involving'  a  mer¬ 
ger  or  acquisition.  An  example  of  such 
valuation  problems  can  be  seen  in  the 
case  of  Jones  v.  H.  F.  Ahmanson  A  Co., 
460  P  2d  464  (1969).  Thereafter,  the 
Board  by  Resolution  No.  75-402,  dated 
May  1,  1975,  amended  the  regulations 
adopted  on  February  28,  1974,  effective 
June  9, 1975  (40  FR  1980) . 

’The  purpose  of  the  May  1,  1975, 
amendment  was  to  ensure  maximum 
participation  by  account  holders  beyond 
their  pro  rata  subscription  entitlement 
without  encouraging  concentrated  pur¬ 
chases  by  a  few  individuals  which  would 
tend  to  have  a  destabilizing  effect  on  Uie 
conversion  process.  Accordingly,  the  cur¬ 
rent  regulations  are  designed  to  discour¬ 
age  large  block  subscriptions  by  contain¬ 
ing  (1)  Provisions  which  deter  such  pur¬ 
chases  by  the  use  of  reasonable  restric¬ 
tions  on  the  total  amount  of  additional 
shares  that  can  be  purchased  by  an  ac¬ 
count  holder  beyond  his  pro  rata  entitle¬ 
ment  and  (2)  In  the  event  of  oversub¬ 
scription,  a  preference  for  the  account 
holder  in  the  allocation  of  subscription 
rights. 

Jn  adopting  these  revisions  the  Board 
recognized  the  cash  rich  position  of  newly 
converted  associations.  It  further  recog¬ 
nized  that  Congress  was  concerned  that 
conversions  might  result  in  windfall 
profits  for  a  few  individuals  and  that 
converted  associations  might  be  taken 
over  by  large  conglomerates  or  financial 
holding  companies,  thereby  jeopardizing 
their  Independence  and  local  character. 
S.  REP.  No.  902,  93rd  Cong.,  2nd  8ess. 
23  (1974).  The  Board  was  then  of  the 
(pinion  that  its  amendments  of  Mi^  1. 
1975,  together  with  existing  prohibitions 
against  holding  company  acquisitions, 
were  sufficient  to  address  the  problems 
noted  above. 

Since  June  9,  1975,  the  Board’s  staff 
has  analyzed  over  67  conversion  applica¬ 
tions,  eighteen  of  which  have  been  ap¬ 
proved  and  ten  of  which  have  been 
completed. 

In  two  of  the  18  approved  conversions, 
the  Board  has  found  evidence  that  a  few 
individuals  have  engaged  in  transactions 
during  the  conversion  process  which  vio¬ 
lated  the  Board’s  regulations.  In  one  ease, 
nontransferable  subscription  rights  were 
actually  purchased  from  eligible  account 
holders,  or  eligible  account  holders  sub¬ 
scribed  for  conversion  stock  with  an 
agreement  or  understanding  that  they 
were  acting  as  nominees  or  agents  for  in¬ 
eligible  subscribers.  In  another  case,  cer¬ 
tain  individuals  announced  a  tender  offer 
during  the  subscription  offering,  induc¬ 
ing  such  an  increase  in  subscriptions  that 
the  offering  was  thrown  into  a  massive 
oversubscription  in  its  early  stage.  ’The 
Board,  upon  discovery  of  these  abuses, 
promptly  suspended  both  conversion 
stock  offerings.  If  they  had  not  been  sus¬ 
pended,  a  substantial  percentage  of  the 
conversion  stock  would  have  bem  ac- 
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quired  by  nonellglble  subscribers.  In  both 
of  these  cases  there  is  evidence  that  some 
of  the  individuals  involve  were  con¬ 
nected  with  the  converting  associations. 

Thus,  in  both  cases,  individual  account 
holders  who  did  not  otherwise  wish  to 
make  an  investment  in  the  converting 
association  were  induced  to  do  so.  In  one 
case,  the  inducement  was  to  the  detri¬ 
ment  of  those  accoimt  holders  who  other¬ 
wise  arrived  at  their  decision  to  subscribe 
for  their  own  account.  The  oversubscrip¬ 
tion  and  resulting  allocation  that  would 
have  occurred  would  have  reduced  sub¬ 
stantially  the  niunber  of  conversion 
shares  available  to  account  holders  buy¬ 
ing  for  their  own  accoimts.  Also,  the  key 
factors  bearing  upon  their  original  de¬ 
cision  to  subscribe  were  changed  dras¬ 
tically  insofar  as  the  disclosures  made 
concerning  management,  operations,  and 
condition  of  the  association  wer^  affected 
by  an  entirely  new  control  group  with 
different  or  at  least  unknown  obiectives. 

These  particular  incidents  suggest  that 
the  current  prohibition  against  transfer- 
ability  of  subscription  rights  in  §  563b.3 
(c)  requires  greater  emphasis. 

The  Board  is  also  concerned  about 
purchases  without  its  knowledge  of  large 
blocks  of  conversion  stock  subsequent  to 
a  conversion.  The  Board  is  of  the  opinion 
that  it  has  a  responsibility,  consistent 
with  its  Congressional  mandate  to  moni¬ 
tor  conversions  and  ensure  their  fair¬ 
ness,  to  ensme  that  such  subsequent  pur¬ 
chases  will  not  inure  to  the  detriment  of 
the  conversion  process. 

While  purchases  of  large  interests  in 
corporations  of  any  kind  are  not  objec¬ 
tionable  per  se,  in  many  cases  outside  the 
savings  and  loan  industry  they  have  given 
rise  to  protracted  legal  actions,  disrup¬ 
tion  of  the  target  company’s  operations,  a 
drain  on  its  financial  resources,  and,  in 
some  cases,  outright  looting  of  its  assets. 
Several  years  ago  these  consequences 
caused  the  Congress  to  enact  the  Wil¬ 
liams  Act  (15  U.S.C.  78m)  governing 
takeover  of  companies  registered  with 
the  Securities  and  Exchange  Commission 
pursuant  to  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78) . 

The  Board  is  fully  aware  that  savings 
and  loan  associations,  because  they  are 
depositories  of  the  public’s  monies,  war¬ 
rant  even  closer  supervision  and  more 
stringent  safeguards  than  other  com¬ 
panies.  Until  several  years  ago,  the  Board 
required  stock  escrow  of  five  years  for 
newly  insiued  institutions. 

The  experience  that  it  has  gained  dur¬ 
ing  the  course  of  its  conversion  study 
causes  the  Board  to  conclude  that  even 
greater  safeguards  respecting  takeovers 
of  converting  associations  than  are  pro¬ 
vided  under  current  regulations  are 
required. 

The  provisions  of  the  temporary  reg¬ 
ulation  hereby  adopted  as  new  §  563b.9 
are  as  follows: 

Paragraph  (a)  defines  in  paragraphs 
(a)  (1)  and  (2)  the  terms  “offer”  and 
“person.”  The  definitions  apply  only  to 
§  563b.9  and  are  somewhat  broader  than 
used  elsewhere  in  Part  563b.  The  term 
“offer”  is  defined  to  include  every  offer 
to  buy  or  acquire,  solicitation  of  an  offer 


to  sell,  tender  offer  for,  or  a  request  or 
invitation  for  tenders  of,  a  security  or 
Interest  in  a  secmity  for  value.  This 
definition  is  intended  to  apply  to  any 
sale  transaction  initiated  by  the  pur¬ 
chaser  or  proposed  purchaser.  The  term 
“person”  is  defined  broadly  to  mean  an 
individual,  a  group  acting  in  concert, 
a  corporation,  a  partnership,  an  associ¬ 
ation,  a  joint  stock  company,  a  trust, 
any  imincorporated  organization,  or  sim¬ 
ilar  company. 

Paragraph  (b)  applies  to  transfer  of 
subscription  rights  or  the  imderlsdng  se¬ 
curities  during  a  conversion  and  clari¬ 
fies  the  prohibition  already  inherent  in 
§  563b.3  of  the  existing  regulations.  It 
prohibits,  prior  to  completion  of  a  con¬ 
version,  any  agreement  or  imderstand- 
ing  of  any  kind  to  transfer  the  legal 
or  beneficial  ownership  of  conversion 
securities  to  the  account  of  another. 
'The  prohibition  is  not  intended  to  pro¬ 
hibit  any  hypothecation  of  securities 
validly  purchased. 

Paragraph  (c)  prohibits  any  offer  for 
a  converting  or  converted  association’s 
securities  prior  to  completion  of  the  con¬ 
version.  It  also  prohibits  an  announce¬ 
ment  of  intent  to  make  such  an  offer, 
because  such  an  announcement  would 
create  an  atmosphere  calculated  to 
induce  the  exercise  of  subscription  rights 
for  the  account  of  the  offerors.  As  with 
paragraph  (b),  this  prohibition  is  in¬ 
tended  to  clarify  the  existing  regulatory 
provisions  (§  563b.3). 

Paragraph  (d)  is  new.  It  prohibits, 
without  prior  written  approval  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  any  offer  or  announcement 
of  an  offer  for  any  equity  security  of  a 
converted  association  if  the  effect  of 
consiunmation  would  be  that  the  offeror 
would  hold  more  than  10  percent  of 
such  class  of  security.  The  prohibition 
is*  applicable  for  three  years  from  the 
date  of  completion  of  the  conversion. 
The  language  as  to  equity  security  and 
10  percent  beneficial  owner  is  modeled 
after  language  in  the  Securities  Ex¬ 
change  Act  (15  U.S.C.  78m)  and  is  in¬ 
tended  to  have  a  similar  meaning. 

Paragraph  (e)  sets  forth  an  excep¬ 
tion  to  the  prohibitions  in  paragraphs 
(c)  and  (d).  The  exception  is  intended 
to  allay  any  concern  that  the  regulation 
might  work  to  restrict  potential  pur¬ 
chasers  who  may  purchase  directly  from 
the  association,  its  underwriters,  or  sell¬ 
ing  group  in  a  public  or  private  place¬ 
ment  of  its  securities,  ^ 

Paragraph  (f)  prescribes  criteria  for 
denial  of  an  application  submitted  pur¬ 
suant  to  paragraph  (d).  It  states  that 
the  Corporation  will  not  approve  any  of¬ 
fer  which  (1)  Is  manipulative  or  decep¬ 
tive;  (2)  Subverts  the  fairness  of  the 
conversion  or  is  likely  to  result  in  injury 
to  the  association;  (3)  Is  not  consistent 
with  economical  home  financing;  or  (4) 
Is  otherwise  violative  of  law  or  regula¬ 
tion.  In  applying  the  first  of  tihese  cri¬ 
teria  the  Board  will  consider  whethier 
the  measure  of  disclosure  proposed  to  be 
made  by  the  offerors  is  comparable  with 
that  made  for  a  company  registered 
tmder  Section  12  of  the  Secmities  Ex¬ 


change  Act  (15  U.S.C.  781)  or  whether 
the  offer  is  manipulative.  As  to  the  sec¬ 
ond  criterion,  the  Board  will  consider: 
(1)  The  basis  upon  which  the  conver¬ 
sion  securities  wUl  be  purchased,  includ¬ 
ing  the  method  of  valuation  of  any  cash 
or  exchange  offer;  (2)  The  effect  of  the 
offer  upon  the  v^ue  of  any  stock  not 
tendered  insofar  as  the  liquidity  of  the 
trading  market  may  be  reduced;  (3)  The 
effect  of  any  windfall  profits  to  be  de¬ 
rived  from  the  offering;  and  (4)  The  po¬ 
tential  that  such  offer  will  result  in 
expropriation  of  the  proceeds  of  the 
conversion. 

Factors  which  the  Board  will  weigh  in 
determining  injiu*y  to  the  association  are 
the  future  financial  and  managerial 
prospects  of  the  converted  association 
and  of  the  offeror  and  whether  they 
would  be  detrimental  to  the  association. 
The  Board  is  particularly  concerned  with 
the  vulnerability  of  cmiverted  associa¬ 
tions  to  unreasonable  dividend  pressures 
as  a  result  of  debt-financed  purchases. 
Further,  the  Board  wishes  to  assure  itself 
as  to  the  competency  and  character  of 
any  new  management.  The  last  criterion 
is  taken  from  Section  403(c)  of  the  Na¬ 
tional  Homing  Act  (12  U.S.C.  1726(c)). 
The  Board  already  has  determined  that 
certain  acquisitions  are  Inconsistent  with 
economical  home  financing  and  has  pro¬ 
hibited  in  §  563b.3  such  acquisitions  for 
a  period  of  three  years.  However,  the 
purpose  and  objects  of  any  offeror,  even 
though  not  expressly  prohibited  in 
§  563b.3,  if  inconsistent  with  Section  403 
(c),  may  result  in  denial  of  the  applica¬ 
tion. 

Paragraph  (g)  provides  civil  penalties 
for  willful  violation  of  the  section  by  per¬ 
sons  connected  with  the  management  of 
the  converting  or  converted  association. 
While  the  Board  has  not  in  the  past  pre¬ 
scribed  any  civil  penalties  for  violations 
of  its  conversion  regulations  imder  the 
authority  conferred  on  it  by  Congress 
under  Section  402  (j)  of  the  Na¬ 
tional  Homing  Act  (12  U.S.C.  1724 
(J)),  its  recent  experience  causes  it  to 
conclude  that  the  potential  harm  to  a 
converting  association  by  a  violation  of 
the  section  is  so  great  that  such  penalties 
are  both  necessary  and  appropriate. 

Paragraph  (h)  provides  for  expiration 
of  the  temporary  regulation  on  April  30, 
1977,  unless  extended  or  made  perma¬ 
nent. 

For  the  protection  of  associations  now 
in  the  process  of  conversion  and  their  ac¬ 
count  holders,  §  563b.9  is  being  made  ef¬ 
fective  immediately.  However,  it  is 
adopted  on  a  temporary  basis  and  inter¬ 
ested  persons  are  invit^  to  submit  writ¬ 
ten  data,  views,  and  argiunents  to  the 
OflHice  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  320  First  Street,  N.W., 
Washington,  D,C.  20552,  December  17, 
1976,  as  to  whether  it  should  be  modified, 
made  permanent,  or  revoked.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address. 

Accordingly,  the  Board  hereby  amends 
said  Part  563b  by  ^ding  thereto  a  new 
§  563b.9  to  read  as  set  forth  below,  ef¬ 
fective  November  16, 1976. 
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§  563b.9  Offers  for  and  sale  of  fceuri- 
ties  of  converted  associations. 

(a)  Definitions.  (1)  For  the  purpose 
of  this  section,  the  term  “offer”  includes 
every  offer  to  buy  or  acquire,  solicitation 
of  an  offer  to  sell,  tender  offer  for,  or  re¬ 
quest  or  invitation  for  tenders  of,  a  se¬ 
curity  or  interest  in  a  security  for  value. 

(2)  For  the  pvffpose  of  this-section,  the 
term  “person”  means  an  individual,  a 
group  acting  in  concert,  a  corporation,  a 
partnership,  an  association,  a  joint 
stock  company,  a  trust,  and  any  unin¬ 
corporated  organization  or  similar  com¬ 
pany. 

(3)  Without  limitation  on  the  general¬ 
ity  of  its  meaning,  the  term  “security” 
includes  nontransferable  subscription 
rights  issued  pursuant  to  a  plan  of 
conversion. 

(b)  Prohibited  transfers.  Prior  to  com¬ 
pletion  of  a  conversion,  no  person  shall 
transfer,  or  enter  into  any  agreement  or 
understanding  to  transfer,  the  legal  or 
beneficial  ownership  of  conversion  sub¬ 
scription  rights,  or  the  underlying  securi¬ 
ties,  to  the  account  of  another. 

(c)  Prohibition  of  offers  during  con¬ 
version.  Prior  to  completion  of  a  con¬ 
version,  no  person  shall  make  any  offer, 
or  announcement  of  an  offer  or  intent  to 
make  an  offer,  for  any  security  of  a  con¬ 
verting  association  issued  or  to  be  issued 
in  connection  with  such  conversion. 

Id)  Prohibition  of  offers  for  three 
years  following  conversion.  Without  prior 
written  approval  of  the  Corporation,  no 
person  shall  make  for  a  period  of  three 
years  following  the  date  of  completion 
of  conversion,  directly  or  indirectly,  any 
offer  or  announcement  thereof  for  any 
equity  security  of  a  converted  association 
if,  after  consummation  of  such  offer, 
such  person  would  be  the  beneficial 
owner  of  more  than  10  percent  of  such 
class  of  security. 

<e)  Offers  to  the  association  not  pro¬ 
hibited.  The  provisions  of  paragraphs 
(c)  and  (d)  of  this  section  shall  not  ap¬ 
ply  in  respect  to  any  offer  made  exclu¬ 
sively  to  the  association  or  underwriters 
or  selling  group  acting  on  its  behalf. 

If)  Criteria  for  denial.  The  Corpora¬ 
tion  shall  not  approve  an  application  in¬ 
volving  an  offer  or  announcement  there¬ 
of  for  any  security  of  a  converted  asso¬ 
ciation  submitted  under  paragraph  (d) 
of  this  section  if  it  finds  that  such 
offer  is  manipulative  or  deceptive,  sub¬ 
verts  the  fairness  of  the  conversion,  is 
likely  to  result  in  injury  to  the  associa¬ 
tion,  is  not  consistent  with  economical 
home  financing,  or  is  otherwise  violative 
of  law  or  regulation. 

ig)  Penalty  for  willful  violations.  For 
willful  violation  or  assistance  of  any  such 
violation  of  any  provision  of  this  section, 
any  person  who  (1)  Has  any  connection 
with  the  management  of  a  converting  or 
converted  association,  including  any  di¬ 
rector,  officer,  employee,  attorney,  or 
agent,  or  <2)  Controls  more  than  t«i  per¬ 
cent  of  the  outstanding  shares  of  any 
class  of  equity  security  or  voting  rights 
thereto  of  a  converting  or  converted  as¬ 
sociation,  shall  be  subject  to  a  civil 


penalty  of  not  more  than  (500  (which 
penalty  shall  be  cumulative  to  any  other 
remedies)  for  each  day  that  such  viola¬ 
tion  continues,  which  penalty  the  Cor¬ 
poration  may  recover  by  suit  or  otherwise 
for  its  own  use.  The  Corporation  in  its 
discretion  may,  at  any  time  before  col¬ 
lection  of  such  penalty  (whether  before 
or  after  the  bringing  of  any  action  or 
other  legal  proceedings,  the  obtaining  of 
any  judgment  or  other  recovery,  or  the 
issuance  or  levy  of  any  execution  or  other 
legal  process  thereof) ,  compromise  or  re¬ 
mit  in  whole  or  in  part  any  such  penalty. 

(h)  Expiration  date.  Unless  extended 
or  made  permanent  by  the  Corporation, 
the  provisions  of  this  section  shall  expire 
on  AprU  30,  1977. 

(Sec.  106,  Pub.  L.  93-495,  October  28,  1974; 
Secs.  402,  403,  407,  48  Stat.  1266,  1257,  1260, 
as  amended;  12  U.S.C.  1725,  1726,  1730;  Sec. 
5,  48  Stat.  132,  as  amended;  12  U.S.C.  1464, 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3  CPR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronaed  a.  Snider, 
Assistant  Secretary. 
[PR  Doc.76-33814  Piled  ll-15-76;8:45  amj 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  9030] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kaufman  Carpet  Co.,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  actions 
and/or  requirements:  13.533-45  Main¬ 
tain  record;  13.533-45(k)  Records,  in 
general.  Subpart — Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Sul^art — Misrepre¬ 
senting  oneself  and  goods — (jkxxls: 
§  13.1740  Scientific  or  other  relevant 
facts:  §  13.1762  Tests,  riurported.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  stat.  721;  16  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  46.) 

In  the  Matter  of  Kaufman  Carpet  Co.. 
Inc.,  a  corporation,  Henry  Intrator, 
individually  and  as  an  officer  of  said 
corporation,  Irving  L.  Mermer  and 
Benjamin  Wiener,  inditndually  and 
as  co-partners  trading  and  doing 
business  as  The  Durotone  Company, 
and  Alvin  Myman,  individualy,  and 
trading  and  doing  business  as  A  & 
M  Carpet  Service  Co. 

Consent  order  requiring  A  &  M  Carpet 
Service,  Inc.,  an  East  Rockaway,  N.Y., 
carpet  testing  firm,  among  other  things 
to  cease  furnishing  false  or  misleading 
carpet  testing  results  and/or  reports; 
and  changing,  altering,  or  excluding  per¬ 
tinent  particulars  in  their  test  reports. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

It  is  ordered.  That  respondents  A  &  M 
Carpet  Service,  Inc.,  and  A  &  M  Carpet 
Service  of  Maryland,  Ltd.,  corporations, 
and  Alvin  Myman,  individually  and  as 
an  officer  of  each  of  said  corporations, 
their  successors  and  assigns,  and  re¬ 
spondents’  officers,  agents,  represent¬ 
atives  and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  Uie  in¬ 
spection  and  servicing  of  carpeting  and 
floor  covering,  or  any  other  product,  in 
or  affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
frc«n: 

1.  Furnishing  any  reports  or  test  re¬ 
sults  which  purport  that  any  product  ex¬ 
amined,  analyzed  or  tested  has  no  manu¬ 
facturing  defects,  unless  such  repents 
clearly  and  accurately  state  the  test  re¬ 
sults  and  unless  the  tests  themselves  are  - 
so  devised  and  conducted  as  to  consti¬ 
tute  a  reasonable  basis  for  the  stated  re¬ 
sults  or  conclusions. 

2.  Changing,  altering  or  amending,  in 
any  manner,  the  contents  of  and  con¬ 
clusions  contained  in  any  report  prepared 
by  respondents  as  a  result  of  a  carpet¬ 
ing  inspection  or  test.  However,  if  a  re¬ 
port  prepared  by  respondents  is  sub¬ 
sequently  found  to  contain  errors,  re¬ 
spondents  may  issue  a  clarifying  report 
where:  (1)  The  original  report  is  specif¬ 
ically  identified  and  referred  to;  (2)  The 
correction  is  specifically  set  forth;  and 
1 3 )  nie  basis  for  the  correction  is  f uUy 
explained  in  said  corrected  report. 

3.  Failing  to  include  in  any  report 
prepared  by  respK>ndents  as  a  result  of  a 
carpeting  inspection  or  test,  all  defects 
and  conditions  found  to  exist  with  re¬ 
spect  to  purchaser  complaints  which  re- 
sFKjndeirts  were  requested  to  investigate. 

It  is  further  ordered.  That  respondents 
distribute  a  copy  of  this  Order  to  all 
operating  divisions  of  said  corporation, 
partnership  or  other  entity,  and  also  dis¬ 
tribute  a  copy  of  this  Order  to  all  per¬ 
sonnel,  agents  or  representatives  con¬ 
cerned  with  the  promotion,  sale  and  dis¬ 
tribution  of  carpeting  and  fioor  cx>vering 
or  with  the  inspection  and  servicing  of 
carpeting  and  fi(x>r  covering  and  secure 
from  each  such  person  a  signed  state¬ 
ment  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondents  such  as  dlss(du- 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiari^  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  pnHnpUy 

'  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 
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notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  afiBliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered,  That  respondents 
shall,  at  all  times  subsequent  to  the  effec¬ 
tive  date  of  this  order,  maintain  complete 
business  records  relating  to  the  manner 
and  form  of  their  continuing  compliance 
with  this  Order  during  the  immediately 
preceding  three-year  period,  such  rec¬ 
ords  to  include  copies  of  all  reports  per¬ 
taining  to  carpet  inspections  or  tests  per¬ 
form  bv  respondents  and  all  correspond¬ 
ence  memoranda  or  documents  relating 
thereto. 

It  is  further  ordered.  That  no  provi¬ 
sion  of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to  ac¬ 
tions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond¬ 
ents  complies  with  the  rules  and  regula¬ 
tions  of.  or  the  statutes  administered  by 
the  Federal  Trade  Commission. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  17,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-33740  Filed  11-16-76:8:46  am) 


[Docket  No.  6030) 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kaufman  Carpet  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  and  mis¬ 
leadingly:  §  13.10  Advertising  falsely  and 
misleadingly;  §  13.42  Connection  of  oth¬ 
ers  with  goods;  §  13.45  Content:  §  13.175 
.  Quality  of  product  or  service;  §  13.205 
I  Scientific  or  other  relevant  facts;  §  13.210 
I  Scientific  tests;  §  13.260  Terms  and  con- 
I  ditions;  §  13.265  Tests  and  investigations, 
f  Subpart — Combining  and  conspiring: 
§  13.490  To  sell  products  dece^ively. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  §  13.533  Corrective  actions 
and/or  requirements;  §  13.533-20  Disclo¬ 
sures;  §  13.533-45  Maintain  records: 
§  13.533-45  (c)  Complaints;  §  13.533-75 
Warranties.  Subpart — Failing  to  Main¬ 
tain  records:  §  13.1051  Failing  to 
maintain  records;  §  13.1051-20  Adequate. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1647  Guarantees; 
§  13.1715  Quality;  1  13.1740  Scientific 


or  other  relevant  facts;  S  13.1762 
Tests,  purported.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1886  Quality, 
grade  or  type;  §  13.1895  Scientific 
or  other  relevant  facts;  §  13.1905 
Terms  and  conditions.  Subpart — Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal;  §  13.1980 
Guarantee,  in  general;  §  13.2063  Scien¬ 
tific  or  other  relevant  facts:  §  13.2080 
Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  16 
a.S.C.46.) 

In  the  Matter  of  Kaufman  Carpet  Co., 
Inc.,  a  corporation,  Henry  Intrator, 
individually  and  as  an  officer  of  said 
corporation,  Irving  L.  Mermer  and 
Benjamin  Wiener,  individually  and 
as  co-partners  trading  and  doing 
business  as  The  Durotone  Company, 
and  Alvin  Myman,  individually,  and 
trading  and  doing  business  as  A  &  M 
Carpet  Service  Co. 

Consent  order  requiring  a  Lodi,  N.J., 
carpet  retailer,  among  other  things  to 
cease  misrepresenting  guarantees,  quality 
and  grade  of  carpeting,  authenticity  and 
results  of  tests  in  test  reports;  and  fail¬ 
ing  to  conspicuously  disclose  exclusions, 
limitations,  and  conditions  of  guarantee 
coverage  in  conjunction  with  guarantee 
statement.  The  order  also  prohibits 
respondents  from  influencing  or  alter¬ 
ing  contents  or  results  of  test  reports; 
and  requires  that  consumer  complain¬ 
ants  be  furnished,  by  certified  mail,  with 
true  test  reports  within  specified  time 
period;  and  maintain  adequate  records 
relating  to  compliance  with  the  order. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:^ 

Order 

It  is  ordered,  Tliat  respondent  Kauf¬ 
man  Carpet  Co.,  Inc.,  a  corporation,  its 
successors  and  assigns,  Henry  Intrator, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondent  Kaufman  Car¬ 
pet  Co.,  Inc.’s  officers,  agents,  representa¬ 
tives  and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising.  offering  for  sale,  sale  or  distri¬ 
bution  of  carpeting  and  floor  coverings, 
or  any  other  product,  in  or  affecting  com¬ 
merce.  as  “commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from; 

1.  Representing,  directly  or  by  implica¬ 
tion,  that  any  carpeting  or  floor  cover¬ 
ings  offered  for  sale,  sold  or  distributed 
by  respondents  is  guaranteed  to  be  of 
first  quality  or  first  grade  unless  such  be 
the  fact:  or  misrepresenting  in  any  man¬ 
ner  the  grade  or  quality  of  carpeting  or 
floor  coverings  offered  for  sale,  sold  or 
distributed  by  respondents. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  said  respondents’ 
products,  installations  or  services  are 


1  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document 


warranted  or  guaranteed,  unless  the  na¬ 
ture  and  extent  of  the  wananty  or  guar¬ 
antee,  the  identity  of  the  warrantor  or 
guarantor  and  the  manner  in  which  the 
warrantor  or  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed  in  immediate  conjunction 
therewith;  and  unless  respondents 
promptly  and  fully  perform  all  of  their 
obligations  and  requirements,  directly  or 
impliedly  represented  imder  the  terms  of 
each  such  warranty  or  guarantee. 

3.  Failing  to  set  forth  in  immediate 
conjunction  with  any  warranty  or  guar¬ 
antee  statement,  in  a  type  size  of  at  least 
18  points,  all  characteristics  and  condi¬ 
tions  of  carpeting  which  are  excluded 
from  coverage  under  the  aforementioned 
warranty  or  guarantee. 

4.  Representing  to  any  purchaser,  di¬ 
rectly  or  by  implication,  that  test  or  in¬ 
spection  reports  in  the  ix>ssession  of  re¬ 
spondents  are  actual  results  of  tests  or 
inspections  performed  on  the  purchaser’s 
carpeting  by  independent,  unbiased  test¬ 
ing  concerns  unless  such  tests  or  inspec¬ 
tions  are  so  devised  and  conducted  as  to 
constitute  a  reasonable  basis  for  the 
stated  results  or  conclusions. 

5.  Representing,  directly  or  by  impli¬ 
cation.  that  any  carpeting  has  been 
tested,  unless: 

(a)  A  test  has  in  fact  been  conducted; 

(b)  The  test  is  devised  and  conducted 
in  a  manner  that  assures  an  accurate 
evaluation  of  the  condition,  quality  or 
characteristic  tested;  and, 

(c)  The  test  results  are  clearly  and  ac¬ 
curately  represented;  or,  misrepresent¬ 
ing  in  any  manner  the  results  of  any  such 
test. 

6.  Representing,  directly  or  by  impli¬ 
cation,  that  reports  of  examinations  or 
tests  performed  on  any  purchaser’s  car¬ 
peting  to  determine  the  existence  of 
manufacturing  defects  by  independent, 
unbiased  testing  concerns  are  authentic 
and  unbiased  when  in  fact  they  have 
been  altered,  amended,  added  to  or  sub¬ 
tracted  from  by  respondents  or  their 
agents. 

7.  Influencing,  in  any  manner,  the 
contents  of  test  or  inspection  reports 
or  the  manner  of  inspection  of  purchas¬ 
er’s  carpeting  performed  by  The  Duro¬ 
tone  Company,  A  &  M  Carpet  Service  Co. 
or  any  other  person  or  organization  act¬ 
ing  as  the  result  of  purchaser  complaints 
made  to  Kaufman  Carpet  Co.,  Inc.  or  its 
subsidiary  companies. 

8.  Failing  to  furnish,  by  certified  mail 
within  ten  (10)  w'orking  days  after  re¬ 
ceipt  of  an  inspection  report  from  Re¬ 
spondent  Durotone,  Respondent  Myman 
or  any  other  person  or  organization,  a 
true  copy  of  said  report  to  the  purchaser 
whose  inquiry  or  complaint  caused  the 
inspection  to  be  made. 

It  is  further  ordered.  That  respondents 
distribute  a  c^y  of  this  order  to  all 
erating  divisions  of  said  corporation, 
partnership  or  other  entity,  and  also  dis¬ 
tribute  a  copy  of  this  order  to  all  person¬ 
nel,  agents  or  representatives  concerned 
with  the  promotion,  sale  and  distribution 
of  carpeting  and  floor  covering  or  with 
the  inspection  and  servicing  of  carpeting 
and  floor  covering  and  secure  frcxn  each 
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such  person  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  this  duties  and  responsibilities. 

It  is  further  ordered,  That  respondents 
maintain  adequate  records,  to  be  fur¬ 
nished  upon  request  to  the  staff  of  the 
Federal  Tiade  Commission,  which  evi¬ 
dence  compliance  with  the  provisions  of 
this  order,  including  but  not  limited  to 
the  names  and  addresses  of  aU  purchas¬ 
ers  registering  complaints  about  carpet¬ 
ing  purchased  from  Kaufman  Carpet  Co., 
Inc.  or  its  subsidiary  companies,  corre¬ 
spondence  with  said  persons,  all  docu¬ 
ments  relating  to  the  disposition  of  said 
eomplaints  and  all  correspondence, 
memoranda  or  documents  concerning 
customer  complaints  among  the  respon¬ 
dents  in  this  matter. 

It  is  further  ordered.  That  no  provi¬ 
sion  of  this  order  .shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respondents 
from  ownplying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to  ac¬ 
tions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond¬ 
ents  complies  with  the  rules  and  regula¬ 
tions  of,  or  the  statutes  administered  by 
the  Federal  Trade  Commission. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Corrunission  September  17,  1976. 

Charles  A.  Tobin, 
Secretary. 

|FR  Doc.76-33741  Filed  1 1-1 5-76; 8 : 45  am] 


■  (Docket  No.  9030) 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kaufman  Carpet  Co.,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements;  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-45 


Maintain  records;  13.533-45(k>  Rec¬ 
ords,  in  general.  Subpart — ^Furnishing 
means  and  instriunentalities  of  misrep¬ 
resentation  or  deception:  §  13.1055  Fur¬ 
nishing  means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub¬ 
part — ^Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1475  Location;  §  13.- 
1555  Size,  extent,  or  equipment.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1762  Tests, 
purported.  Subpart — Neglecting,  unfair¬ 
ly  or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1895  Scientific  or  other 
relevant  facts. 

(Sec  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C,  45.) 

In  the  Matter  of  Kaufman  Carpet  Co., 
Inc.,  a  corporation,  Henry  Intrator, 
individually  and  as  an  officer  of  said 
corporation,  Irving  L.  Mermer  and 
Benjamin  Wiener,  individually  and 
as  copartners  trading  and  doing 
business  as  The  Durotone  Company, 
and  Alvin  Myman,  individually,  and 
trading  and  doing  business  as  A 
&  M  Carpet  Service  Co. 

Consent  order  requiring  Benjamin 
Wiener,  trading  as  The  Durotone  Com¬ 
pany,  a  Yonkers,  N.Y.,  carpet  testing 
firm,  among  other  things  to  cease  furn¬ 
ishing  false  and  misleading  carpet  test¬ 
ing  reports  and/or  test  results;  changing, 
altering  or  excluding  pertinent  particu¬ 
lars  in  their  test  reports;  and  misrepre¬ 
senting  that  branch  offices  are  main¬ 
tained  in  other  locations. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  ’ 

Order 

It  is  ordered.  That  respondent  Ben¬ 
jamin  Wiener,  individually,  and  trading 
and  doing  business  as  The  Durotone 
Company  or  under  any  name  or  names, 
his  successors  and  assigns,  respondent’s 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  inspection  and  servicing 
of  carpeting  and  fioor  coverings,  or  any 
other  product,  in  or  affecting  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Furnishing  any  reports  or  test  re¬ 
sults  which  purport  that  any  product 
examined,  analyzed  or  tested  has  no 
manufacturing  defects,  'unless  such  re¬ 
ports  clearly  and  accurately  state  the 
test  results  and  unless  the  tests  them¬ 
selves  are  so  devised  and  conducted  as  to 
constitute  a  reasonable  basis  for  the 
stated  results  or  conclusions. 

2.  Changing,  altering  or  amending.  In 
any  manner,  the  contents  of  and  conclu¬ 
sions  contained  in  any  report  prepared 
by  respondent  as  a  result  of  a  carpeting 
inspection  or  test.  However,  if  a  report 


'Copies  of  the  Complaint,  Decision  and 
Order  with  the  original  document. 


prepared  by  respondent  is  subsequently 
found  to  contain  errors,  respondent  may 
issue  a  clarifying  report  where:  (1)  The 
original  report  is  specifically  identified 
and  referred  to;  (2)  the  correction  is 
specifically  set  forth;  and  (3)  the  basis 
for  the  correction  is  fulvy  explained  in 
said  corrected  report. 

3.  Failing  to  include  in  any  report  pre¬ 
pared  by  respondent  as  a  result  of  a 
carpeting  inspection  or  test  all  defects 
and  conditions  found  to  exist  with  re¬ 
spect  to  purchaser  complaints  which  re¬ 
spondent  was  requested  to  investigate. 

4.  Representing,  directly  or  by  implica¬ 
tion,  that  respondent  has  branch  offices 
in  Philadelphia,  Pennsylvania,  Baltimore, 
Maryland,  Washington,  D.C.,  Bridgeport, 
Connecticut  or  any  other  location  unless 
respondent  maintains  an  actual  office 
which  is  staffed  during  normal  business 
hours  in  each  location. 

It  is  further  ordered.  That  respondent 
distribute  a  copy  of  this  order  to  all  op¬ 
erating  divisions  of  said  corporation, 
partnership  or  other  entity,  and  also  dis¬ 
tribute  a  copy  of  this  order  to  all  person¬ 
nel,  agents  or  representatives  concerned 
with  the  promotion,  sale  and  distribution 
of  carpeting  and  floor  covering  or  with 
the  inspection  and  servicing  of  carpeting 
and  floor  covering  and  seciure  from  each 
such  person  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondent 
shall,  at  all  times  subsequent  to  the  ef¬ 
fective  date  of  this  order,  maintain  com¬ 
plete  business  records  relating  to  the 
manner  and  form  of  his  continuing  com¬ 
pliance  with  this  order  during  the  imme¬ 
diately  preceding  three  year  period,  such 
records  to  include  copies  of  all  reports 
pertaining  to  carpet  inspections  or  tests 
performed  by  respondent,  and  all  corre¬ 
spondence,  memoranda  or  documents  re¬ 
lating  thereto. 

It  is  further  ordered.  That  no  pro¬ 
vision  of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respondent 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by 
any  other  agency  or  act  as  a  defense  to 
actions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respondent 
complies  with  the  rules  and  regulations 
of,  or  the  statutes  administered  by  the 
Federal  Trade  Commission. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 
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Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  17, 1976. 

Charles  A.  Tobin, 
Secretary. 

IFR  Doc.76-33742  Filed  11-15-76:8:45  am| 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

(T.D.  76-318) 

PART  22— DRAWBACK 

Amendment  of  Customs  Regulations 

Section  22.45  of  the  Customs  Regula¬ 
tions  (19  CFR  22.45 »  currently  provides 
that  powers  of  attorney,  in  accordance 
with  §  8.19  of  this  chapter,  shall  be  re¬ 
quired  from  certain  persons  signing  cer¬ 
tain  specified  documents  applicable  to 
drawback  claims. 

Pursuant  to  T.D.  73-175,  dated  June  15, 
1973  (38  PR  17443),  Part  8  of  thft  Cus¬ 
toms  Regulations  (19  CFR  Part  8) ,  Lia¬ 
bility  for  Duties:  Entry  of  Imported  Mer¬ 
chandise.  W8US  deleted,  and  Part  141  (19 
CFR  Part  141),  Entry  of  Merchandise, 
was  added.  The  provisions  formerly  con¬ 
tained  in  §  8.19  are  now  set  forth  in 
§§  141.31  through  141.46  of  the  Cus¬ 
toms  Regulations  (19  CFR  141.31- 
141.46). 

Therefore,  it  is  necessary  to  amend 
§  22.45  of  the  Customs  Regulations  by 
substituting  a  reference  to  §§141.31 
through  141.46  of  this  chapter  for  the 
reference  to  §  8.19  of  this  chapter. 

Accordingly.  Part  22  of  the  Customs 
Regulations  (19  CFR  Part  22)  is  hereby 
amended  as  set  forth  below: 

§  22.45  [Amended] 

Section  22.45  is  amended  by  deleting 
the  reference  to  “section  8.19",  and  sub¬ 
stituting  the  reference  “sections  141.31 
through  141.46"  therefor. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.  66,  1624).) 

Because  this  amendment  merely  con¬ 
forms  a  reference  within  the  Customs 
Regulations  and  requires  no  public  ini¬ 
tiative,  notice  and  public  procedure 
thereon  is  found  to  be  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  the  provi¬ 
sions  of  5  U.S.C.  553. 


Effective  date:  This  amendment  shall 
become  effective  November  16,  1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved;  November  8, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treas¬ 
ury. 

(FR  Doc.76-33671  FUed  ll-15-76;8;46  am) 


(T.D.  76-321) 

PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Vitamin  K  From 
Spain 

On  May  13,  1976,  a  “Notice  of  Pre¬ 
liminary  Countervailing  Duty  Deter¬ 
mination"  was  published  in  the  Federal 
Register  (41  FR  19677).  The  notice 
stated  that  on  the  basis  of  an  investiga¬ 
tion  conducted  pursuant  to  §  159.47(c), 
Customs  Regulations  (19  CFR  159.47 
(c) ) ,  it  was  determined  preliminarily 
that  bounties  or  grants  have  been  paid 
or  bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  “the  Act”) 
on  the  manufacture,  production  or  ex¬ 
portation  of  Vitamin  K  from  Spain.  The 
benefits  preliminarily  determined  to  con¬ 
stitute  bounties  or  grants  included  the 
tax  remission  syst»n  knovrn  as  Des- 
gravacion  Fiscal,  and  a  loan  guarantee 
program  offering  preferential  interest 
rates  on  loans  for  plant  expansion. 

The  notice  stated  that  benefits  derived 
from  programs  such  as  those  which  are 
the  subject  of  this  investigation  can,  in 
some  circumstances,  constitute  bounties 
or  grants  within  the  meaning  of  the  Act. 
The  notice  also  stated  that  the  informa¬ 
tion  made  available  to  that  point  was  not 
sufficient  to  permit  a  thorough  analysis 
of  the  programs.  The  notice  further 
stated  that  before  a  final  determination 
would  be  made  consideration  would  be 
given  to  any  relevant  data,  views  or  argu¬ 
ments  submitted  in  writing  within  30 
days  from  the  date  of  publication  of  the 
notice  of  preliminary'  determination. 

While  the  information  received  dur¬ 
ing  this  comment  period  has  been 
limited  in  sc(^,  it  is  sufficient  to  deter¬ 
mine  that  the  loan  guarantee  program, 
which  could  be  considered,  under  cer¬ 
tain  circumstam;es,  a  bounty  or  grant 
within  the  meaning  the  Act,  does  not 


apply  to  this  particular  case.  Information 
received  indicates  that  the  facilities  for 
the  production  of  Vitamin  K  are  not  lo¬ 
cated  in  geographical  areas  which  have 
been  recipient  of  such  loans.  Ccnnplete 
quantitative  information  on  the  tax  re¬ 
mission  system  as  it  applies  to  vitamin 
K  remains  unavailable. 

Based  on  the  information  available 
regarding  tax  remissions  under  the  des- 
gravacion  fiscal,  it  is  hereby  determined 
that  bounties  or  grants  are  paid  or  'be¬ 
stowed,  directly  or  indirectly,  on  exports 
of  Vitamin  K  from  Spain  within  the 
meaning  of  the  Act.  Vitamin  K  receives 
a  desgravacion  fiscal  rebate  of  12  percent 
on  export.  Included  in  the  12  percent 
rebate  is  a  final  stage  tax  on  the  com¬ 
pleted  product  of  1.5  percent.  The  Treas¬ 
ury  Department  does  not  consider  the 
rebate  of  an  indirect  tax  which  does 
not  exceed  the  amount  assessed  and 
which  is  directly  related  to  the  final 
product  or  its  components  to  be  a  bounty 
or  grant.  In  keeping  with  this  principle 
but  in  the  absence  of  any  additional  in¬ 
formation  relating  to  the  12  percent  des¬ 
gravacion  fiscal  rebate,  the  bounty  or 
grant  would  be  10.5  percent  ad  val<»:em. 

Accordingly,  notice  is  hereby  gdven 
that  Vitamin  K  imported  directly  or  in¬ 
directly  from  Spain,  if  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  publicaticm  of 
this  notice  in  the  Federal  Register,  wrill 
be  subject  to  payment  of  countervailing 
duties  equal  to  the  net  amount  of  any 
bounty  or  grant  determined  or  estimated 
to  have  been  paid  or  bestowed. 

In  accordance  with  section  303,  until 
further  notice  the  net  amount  of  such 
bounties  or  grants  has  been  estimated 
and  declared  to  be  10.5  percent  ad  va¬ 
lorem.  Declaration  of  the  net  amount  of 
the  bounties  or  grants  ascertained  and 
determined,  or  estimated,  to  have  b^n 
paid  or  bestowed,  directly  or  indirecth^. 
upon  the  manufacture,  production,  or 
exportation  of  Vitamin  K  from  Spain 
will  be  published  subsequently  in  the 
Federal  Register. 

Effective  on  or  after  November  16, 1976, 
and  until  further  notice,  upon  the  entry 
of  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such  du¬ 
tiable  Vitamin  K,  imported  directly  or 
indirectly  from  Spain  which  benefits 
from  bounties  Or  grants,  there  shall  be 
collected,  in  addition  to  any' other  du¬ 
ties  estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount  of 
10.5  percent  of  the  export  price. 
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The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  the  column 
headed  “Country”,  the  name  “Spain”. 
The  column  headed  “Commodity”  is 
amended  by  inserting  the  words  “Vita¬ 
min  K”.  The  coliunn  headed  “Treasury 
Decision”  is  amended  by  inserting  the 
number  of  this  Treasury  Decision,  and 
the  words  “Bounty  Declared-Rate”  in  the 
column  headed  “Action”. 

This  notice  is  published  pursuant  to 
section  303  of  the  Act.  (R.S.  251,  Sections 
303,  as  amended  624;  46  Stat.  687,  759, 
88  Stat.  2050;  19  U.S.C.  66,  1303,  as 
amended,  1624.) 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

Approved:  November  10, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 
(FR  Doc.76-33818  Plied  11-15^76;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Changes  in  Service  Rates  ~ 

The  Pood  and  Drug  Administration 
(FDA)  is  increasing  the  service  rates 
charges  for  supervising  the  operations 
necessary  to  bring  detained  imported 
products  into  compliance  with  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  as 
amended;  effective  on  or  before  Decem¬ 
ber  16,  1976. 

The  act  requires  that  the  cost  of 
supervising  the  operations  necessary  to 
bring  detained  imported  products  into 
compliance  with  ^e  statutes  shall  be 
paid  by  the  owner  or  consignee  who  files 
an  application  requesting  such  action 
and  executes  a  bond.  The  act  also  re¬ 
quires  the  establishment  of  regulations 
for  the  purpose  of  determining  the 
amount  of  such  costs. 

A  study  of  the  costs  incurred  by  FDA 
in  supervising  such  operations  shows  that 
the  flat  rates  established  in  1965  are  now 
too  low.  In  order  to  keep  abreast  of  eco¬ 
nomic  changes,  and  also  to  eliminate  the 
continual  revision  of  flat  rates,  the  regu¬ 
lation  is  being  amended  to  provide  for 
the  computation  of  costs  as  a  percentage 
of  the  hourly  rate  of  the  average  grade 
of  the  supervising  officer  (GS-11/4)  or 
analyst  (GS-12/4);  the  percentage  in¬ 
cludes  administrative  and  laboratorj' 
support  as  well  as  employee  benefits  paid 
by  toe  government. 

Therefore,  under  toe  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  701(b), 
801(c),  52  Stat.  1055-1056  as  amended, 
1058  as  amended  (21  U.S.C.  371(b), 
381(c)),  and  under  authority  delegated 
to  toe  Commissioner  of  Pood  and  Drugs 


(21  CFR  5.1)  and  under  authority  dele¬ 
gated  to  the  Ctxnmissloner  of  CusUhus 
(Treasury  D^egation  Order  165  (19  PR 
7241)),  Part  1  is  amended  in  §  1.322  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  1.322  Co8t»  chargeable  in  connection 
with  relabeling  and  reconditioning 
inadmissible  imports.  ^ 

«  «  *  *  .  « 

(c)  The  charge  for  toe  services  of  the 
supervising  officer,  which  shall  include 
administrative  support,  shall  be  com¬ 
puted  at  a  rate  per  hoiu:  equal  to  266  per¬ 
cent  of  toe  hourly  rate  of  regular  pay  of 
a  grade  GS-11/4  employee,  exc^t  that 
such  services  performed  by  a  customs 
officer  and  subject  to  toe  provisions  of 
toe  act  of  Pebruary  13, 1911,  as  amended 
(sec.  5,  36  Stat.  901,  as  amended  (19 
U.S.C.  267) ) ,  shall  be  calcvilated  as  pro¬ 
vided  in  that  act. 

(d)  The  charge  for  the  services  of  the 
analyst,  which  shall  include  administra¬ 
tive  and  laboratory  support,  shall  be 
computed  at  a  rate  per  hom:  equal  to 
266  percent  of  toe  hourly  rate  of  regular 
pay  of  a  grade  GS-12/4  employee.  The 
rate  per  hour  equal  to  266  percent  of  the 
equivalent  hourly  rate  of  regular  pay  of 
toe  supervising  officer  (GS-11/4)  and  the 
analyst  (GS-12/4)  is  computed  as  fol¬ 
lows: 

Hovrs 

Gross  number  of  working  hours  in  52  40-hr  weeks . .  2, 080 
Less; 

9  legal  public  holidays—New  Years  Day, 
Washington’s  Birthday,  Memorial  Day, 
Independence  Day,  Labor  Day,  Columbus 
Day,  Veterans  Day,  Thanksgiving  Day, 


and  Christmas  Day .  72 

Annual  leave — 26  d .  208 

Sick  leave— 13  d .  104 

Total .  3S4 

Net  ntmiber  of  working  hours . 1,696 


Gross  number  of  working  hours  in  52  40-hr  weeks..  2, 080 
Working  hour  equivalent  of  Government  contribu¬ 
tions  fw  employee  retirement,  life  insurance  and 
health  benefits  computed  at  814  pet  of  annual 


rate  of  pay  of  employee .  176 

Equivalent  annual  working  hours . 2, 256 

Support  required  to  equal  to  1  man-year . 2, 256 


Equivalent  gross  annual  working  hours 
charged  to  Food  and  Drug  appropriation.  4, 512 

Note.— Ratio  of  equivalent  gross  annual  number  of 
working  hours  charged  to  Pood  and  Drug  appropriation 
to  net  number  of  annual  working  hours  4,512 

- =266  pet. 

1,696 

Since  reimbursement  for  expenses  in¬ 
curred  by  toe  Food  and  Drug  Adminis¬ 
tration  in  providing  these  inspectional 
and  analytical  services  is  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
-  and  toe  amendment  effected  by  this  reg¬ 
ulation  simply  establishes  rates  for  these 
services,  toe  Commissioner  of  Food  and 
Drugs  believes  that  public  comment 
would  not  be  helpful  and  thus  that  notice 
and  public  procedure  are  imnecessary 
and  may  be  dispensed  with  as  authorized 
imder  5  U.S.C.  553. 

Effective  date:  This  regulation  shall 
beccHne  effective  on  or  before  Decem¬ 
ber  16,  1976. 


(Secs.  701,  801,  52  Stat.  1065-1066,  as 
amended,  1058,  as  amended  (21  U.S.O.  871, 
381).) 

Dated:  March  31, 1976. 

A.  M.  Schmidt, 
Commissioner  of 
Food  and  Drugs. 

Dated:  S^?tember  29, 1976. 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

AiH>roved:  October  16, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the 
Treasury. 

(FR  Doc.76-33879  Piled  11-15-76:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

PART  842— ADMINISTRATIVE  CLAIMS 
Miscellaneous  Amendments 

The  following  amendments  to  Part  842 
publicize  current  Air  Force  claims,  reg- 
ulaticms  and  procedures,  current  ddega- 
tions  of  authority,  and  reflect  curr^t  Air 
Force  claims  organization  and  current 
statutory  authorizations  to  the  Air  Force. 
Subpart  A — Processing  Claims 

1.  In  §  842.1,  paragraph  (a)  (1) ;  (f) 
Tl) ,  and  (f)  (1)  (ii)  is  revised  to  read  as 
follows: 

§  842.1  -  Who  may  present  a  elaim. 

(a)  *  *  * 

(1)  A  claim  for  damage  to,  or  loss  or 
destruction  of,  property  may  be  presented 
by  the  owner  of  the  property,  or  in  his 
name  by  his  duly  authorized  agent  or 
survivors,  only  as  authorized  in  other 
subparts  of  this  part. 

•  *  *  •  • 

(f)  *  •  • 

(1)  Claims  presented  by  persons. 
*  «  ♦  *  « 

(ii)  An  authorized  agent  or  represent¬ 
ative  who  s^ms  for  a  claimant  must 
show,  after  his  signature,  his  title  or 
capacity  and  attach  evidence  of  his  au¬ 
thority  to  present  a  claim  on  b^ialf  of 
toe  claimant  as  agent,  executor  adminis¬ 
trator,  parent,  guardian,  or  other  repre¬ 
sentative;  for  example,  John  Doe  by 
Richard  Roe,  Attorney  in  Fact.  A  ccHiy 
of  a  current  and  valid  power  of  attorney, 
court  order,  or  other  legal  document  is 
sufficient. 

***** 

2.  Section  842.2  is  revised  to  read  as 
follows: 

§  842.2  Where  to  present  a  claim. 

A  claim  will  be  presented  to  the  emn- 
mander  of  the  military  or  civilian  per¬ 
sonnel  involved,  if  known,  or  to  the  com¬ 
mander  of  the  imit  or  installation  at  or 
nearest  to  which  the  accident  or  incident 
occiured.  If  the  accident  or  incident  oc¬ 
curred  in  a  foreign  country  where  no  Air 
Force  unit  is  stationed,  the  claim  will  be 
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presented  to  the  Defense  attache 
(DATT) , »  Military  Assistance  AdvlsOTy 
Group  (MAAQ)  personnel  authorized  to 
receive  ciatma  (DIAM  100-1  and  APR 
400-45).  m  those  situations  where  a 
claimant  in  a  foreign  country  is  unable 
to  obtain  adequate  assistance  in  present¬ 
ing  a  claim,  he  may  ccmtact  the  nearest 
Air  Force  staff  judge  advocate,  who  will 
furnish  such  advice  and  claims  assist¬ 
ance  as  may  be  necessary.  The  staff  judge 
advocate  will  then  advise  HQ  USAP/ 
JACC  of  his  action  and  the  reason  for 
the  failure  of  the  DATT  or  MAAG  to 
adequately  assist  the  claimant,  if  known. 

3.  Section  842.4  is  revised  to  read  as 
follows: 

§  842.4  Procedures  for  emergency  pay¬ 
ments. 

(a)  Who  may  authorize  emergency 
payments.  The  Chief,  Claims  Division, 
HQ  USAP,  and  the  staff  judge  advocate 
of  a  major  air  command  exercising 
claims  jurisdiction  (mt  his  deputy  when 
designated  by  the  MAJCOM  staff  judge 
advocate  or  a  foreign  claims  commission 
under  his  jurisdiction,  if  designated  by 
him,  may,  under  10  U.S.C.  2736  and  in 
the  manner  herein  prescribe^ authorize 
an  emergency  payment  not  in  excess  of 
$1,000  to  a  potential  claimant  in  advance 
of  the  submission  of  a  claim  for  property 
damage,  injury,  or  death  resulting  under 
circiunstances  covered  by  10  U.S.C.  2733 
or  2734  or  32  U.S.C.  715.  This  authority 
also  applies  to  nonappropriated  fund 
claims  covered  in  Subpart  M  of  this  part 
and  processed  according  to  the  proce¬ 
dures  in  Subparts  D  and  E  of  this  part 
(APR  176-8,  attachment  6). 

(b)  An  ranergency  payment  is  not  a 
gift  or  grant  but  an  advance  payment 
against  future  settlement.  It  is  intended 
to  relieve  immediate  hardship  and  suffer¬ 
ing  but  is  based  on  responsibility  of  the 
United  States.  If  later  a  claim  is  disap¬ 
proved,  no  claim  is  filed,  or  the  amount 
of  the  final  award  or  judgment  is  less 
than  the  emergency  payment,  the  base 
judge  advocate  who  Initially  processed 
the  claim  will  institute  recoupment  ac¬ 
tion. 

4.  Section  842.5  is  revised  to  read  as 
follows: 

§  842.5  Transfers  and  assignment  of 
claims. 

Voluntary  transfers  and  assignments 
of  claims  against  the  United  States  or¬ 
dinarily  are  null  and  void  under  31  U.S.C. 
203;  exceptions  are  assignments  of  claims 
by  operation  of  law,  such  as  to  receivers 
or  trustees  in  bankruptcy  or  administra¬ 
tors  of  estates.  Provisions  of  the  statute 
do  not  apnlv  to  claims  of  insurance  sub¬ 
rogees  based  on  involuntary  assigiunents 
arising  under  Subpart  D,  H.  I,  K.  or  M 
of  this  part  or  when  it  is  in  the  interest 
of  the  United  States  to  waive  its  provi¬ 
sions. 

5.  In  §  842.6,  the  introductory  text  of 
paragraph  (b)  (2)  and  (3)  are  revised  to 
read  as  follows: 


§  842.6  Partkipalion  in  prosecution  of 

claims  and  disclosure  of  information. 

•  •  •  *  « 

(b)  Fulfillment  of  official  duties  ex¬ 
cepted.  The  prohibition  againstTumish- 
ing  aid  to  a  claimant  does  not  include 
the  assistance  that  claims  officers  and 
ju^e  advocates  render  as  an  official  part 
of  their  duties.  On  request,  the  claim¬ 
ant  may: 

«  •  «  «  • 

(2)  See  or  have  returned  to  him  or  his 
representative  any  evidence  he  originally 
furnished  including  documentary  evi¬ 
dence  submitted  under  Subpart  C  of  this 
part. 

(3)  Be  furnished  information  or  evi¬ 
dence  obtained  during  the  course  of  a 
claims  investigation  except  when  barred 
by  law  or  regulation.  The  Freedom  of  In¬ 
formation  Act  (Pub.  L.  90-23,  5  U.S.C. 
552) ,  as  implemented  by  APR  11-30,  per¬ 
mits  the  release  of  a  record  on  request 
if  it  is  not  exempt  under  the  law.  Even 
exempt  records  are  releasable  by  rec¬ 
ords  custodians  if  no  significant  pur¬ 
pose  is  served  by  withholding  them. 
Memorandum  and  other  legal  opinions, 
interoffice  memoranda  and  correspond¬ 
ence,  and  claims  officers’  reports  are  nor¬ 
mally  not  releasable  outside  the  military 
departents  since  they  contain  analyses, 
finding,  opinions,  and  reccHnmendations 
that  are  for  internal  Air  Force  use  only. 
However,  certain  records  included  in  a 
claim  file  may  be  releasable  in  whole  or  In 
l>art.  For  example,  copies  of  orders, 
photographs,  engineers’  reports  (with 
opinion  or  speculative  portions  with¬ 
held),  and  certain  other  similar  factual 
material  may  be  released  upon  request. 
Also,  in  hospital  recovery  cases  m^cal 
records  will  be  released  only  according 
to  §  842.146.  However,  the  provisions  of 
APM  168-4  and  APR  110-5  control  the 
release  of  medical  information  relating 
to  other  claims  or  litigation.  When 
charges  are  premier  for  the  release  of 
nonexempt  records,  see  APR  12-32. 

6.  In  §  842.7,  paragraph  (a)  is  revised 
to  read  as  follows : 

§  842.7  Prejudging  claims. 

(a)  Express  any  (pinion  to  the  claim¬ 
ant  about  whether  his  claim  should  be 
approved  or  disapproved.  (Claimant  may 
be  told  what  Air  Force  policy  is  on  sonic 
boom  claims  and  engineering , investiga¬ 
tions.) 

«  «  *  *  * 

7.  A  new  §  842.8  is  added  as  follows: 
§  842.8  .4ction  on  disapproving  claims. 

(a)  Notifying  claimants.  If  a  claim  is 
disapproved  in  whole  or  in  part,  notify 
the  claimant  in  writing  and  explain  why 
the  claim  was  disapproved.  The  settle¬ 
ment  action  of  the  authorized  approving 
authority  is  final  and  conclusive  (10 
U.S.C.  2731,  2735;  31  U.S.C.  240(3),  242; 
cf.  10  U.S.C.  9806,  and  28  U.S.C.  2672  that 
also  require  acceptance  of  payment) . 
However,  a  claimant  may  request  recon¬ 
sideration  (paragrai^  (c)  of  this  sec¬ 


tion),  or  present  a  tim^  appeal  when 
authorized  by  law  (paragrai^  (a)  (2)  and 
paragraph  (b)  of  this  sectiem) .  Notifica¬ 
tion  of  disapproval  will  be  Iqr  registered 
or  certified  mail,  retiun  receipt  requested, 
for  all  claims  except  those  processed  un¬ 
der  Subpart  C  (ff  t^  part. 

(1)  Claims  under  Subpart  C.  A  claim 
may  be  disapproved  by  any  designee  in 
whole  or  in  p^.  If  total  disapproval  is 
warranted,  a  designee’s  authority  below 
HQ  USAP  is  limited  by  the  dollar  amount 
of  the  claim.  Claims  presented  in  excess 
of  their  authority  must  be  forwarded 
through  claims  channels  to  the  staff 
judge  advocate  or  other  officer  who  pos¬ 
sesses  such  settlement  authority.  Claim¬ 
ant  must  be  notified  of  the  specific  rea¬ 
sons  for  denial  or  for  a  substantial  reduc¬ 
tion  from  the  amount  claimed  (see  para¬ 
graph  (c)  of  this  section  and  S  842.6) . 

(2)  Claims  under  Subparts  D,  K^and 
M  iSubpart  D  type).  The  claimant  will 
be  advised  of  his  ri^t  to  appeal  to  the 
Secretary  of  the  Air  Force,  or  his 
designee,  as  appropriate,  through  the  ap¬ 
proving  authority,  within  60  days  after 
the'  date  the  notice  of  disapproval,  in 
whole  or  in  part,  and  his  right  to  appeal 
is  dispatched  to  him.  He  will  also  be 
informed  that  no  fmm  is  prescribed  but 
the  appeal  should  state  the  basis  there¬ 
for  and  include  any  additicmal  evidence 
that  substantiates  his  claim. 

(3)  Claims  under  Subpart  E.  See 
§  842.54  (c)  and  (d) . 

(4)  Claims  under  Subpart  G.  See 
§  842.83.  ’The  claimant  will  be  advised 
of  the  action  tak^  and  the  reasons  for 
it  and  explain  that  the  disapproval  ac¬ 
tion  is  final  and  conclusive  (however, 
see  paragraph  (c)  of  this  section) . 

(b)  Appeals.  11  a  claimant  imder  Sub¬ 
parts  D,  K  or  M  of  this  part  (Subpart 
D  type)  presents  an  appeal  to  the  ap¬ 
proving  authority,  he  may  first,  if  aw>ro- 
priate,  reconsider  the  claim  under  para¬ 
graphic)  of  this  section;  then,  if  a  set¬ 
tlement  cannot  be  reached,  forward  the 
appeal  and  the  related  clalrn  file  through 
claims  chann^  for  appellate  action  as 
herein  provided;  and  in  §  842.49, 

§  842.132,  and  §  842.154.  Appeals  wUl  be 
adjudicated  by  those  desi^ees  author¬ 
ized  to  do  so,  who  will  notify  claimants 
or  their  attmneys  or  representatives  of 
their  decision  in  writing.  Such  notifica¬ 
tion  will  include  a  citation  of  the  statute 
under  which  the  appeal  is  processed  and 
a  notification  that  the  action  taken  is 
the  final  administrative  action  which  can 
be  taken  on  the  claim. 

(c)  Reconsideration.  (1)  The  approv¬ 
ing  authority  may  reconsido:  any  claim 
or  waiver  in  whole  or  in  part  under  42 
U.S.C.  2651-3  that  he  previously  disap¬ 
proved  in  whole  or  in  part,  when  evi¬ 
dence  of  errors  or  irregularities  in  the 
submission  or  settlanent  of  the  claim  is 
produced  or  the  claimant  submits  new 
evidence. 

(i)  If  he  determines  that  new  evidence 
presented  by  the  claimant  warrants  it, 
he  reverses  or  modifies  his  original  deci¬ 
sion  and  prepares  a  suppl^ental 
voucher,  showing  on  it  the  voucher  num- 
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ber  of  the  initial  payment  and  stating 
that  the  amount  on  the  new  voucher  is 
in  addition  to  the  previous  payment.  In 
waiver  actions  he  proceeds  according  to 
Subpart  L  of  this  part. 

(ii)  If  he  determines  that  the  relief 
requested  cannot  be  granted  or  a  mutu¬ 
ally  acceptable  settlement  be  reached  and 
claimant  has  a  statutory  appeal  right, 
the  approving  authority  forwards  the 
claim  file  through  claims  channels  as 
provided  by  §  842.49,  §  842.132,  and 
§  842.159.  If  claimant  does  not  have  a 
statutory  appeal  right,  or  if  he  has  ex- 
haasted  that  remedy,  the  file  is  sent  to 
the  next  higher  authority  for  review.  If 
the  supervisor^'  authority,  after  review¬ 
ing  the  file,  recommends  to  the  initial 
approving  authority  that  the  relief  the 
claimant  requested  be  granted  and  if  the 
initial  approving  authority  disagrees,  the 
file  will  be  forw'arded  through  channels 
to  AF/JACC  for  resolution.  In  such  in¬ 
stances  the  claimant  will  be  advised  that 
his  claim  file  has  been  so  forwarded.  The 
Judge  Advocate  General,  the  Assistant 
Judge  Advocate  General  or  the  Chief, 
Claims  Division.  Office  of  The  Judge  Ad¬ 
vocate  General  is  authorized  to  recon¬ 
sider  any  action  taken  by  an  approving 
authority  under  Subparts  C,  D.  G.  I.  K, 
and  M  of  this  part. 

.2 )  UCMJ  Art  139  does  not  provide  for 
appeal,  by  either  claimant  or  offender, 
of  a  commander’s  actkm  on  claims  pre¬ 
sented  under  Subpart  B  of  this  part. 
However,  the  commander  may  reconsider 
his  action  to  correct  an  injustice.  A  suc¬ 
cessor  in  command  may  reconsider  an 
original  action,  even  though  the  offender 
has  been  transferred,  but  only  on  the 
basis  of  newly  discovered  evidence,  fraud, 
or  obvious  error  of  law,  fact  or  calculation 
appearing  on  the  face  of  the  record. 
Transfer  of  an  offender  does  not  give 
his  new  commander  authority  to  change 
a  decision  that  was  either  favorable  or 
unfavorable  to  him. 

(3)  Although  the  Foreign  Claims  Act 
proiides  that  a  settlement  made  by  a 
foreign  claims  commission  (Subpart  E) 
w'ill  be  final  and  conclusive  for  all  pur¬ 
poses,  a  commission  composed  of  the 
original  members  may  reconsider  its  own 
actions  or  reopen,  reverse,  or  reconsider 
in  whole  or  in  part  any  claim  it  has 
decided.  However,  if  there  has  been  a 
change  in  membership,  the  commission 
may  reconsider  a  settlement  only  when 
new  and  material  evidence  is  presented 
of  when  obvious  errors  in  facts  or  cal¬ 
culation  must  be  corrected,  or  fraud  or 
collasion  exists.  Opinions  rendered  must 
state  the  reason  for  reconsideration.  Ob¬ 
taining  a  court  decision  on  a  claim  is  not 
in  itself  a  sufficient  basis  for  reconsider¬ 
ing  a  rase,  but  the  facts  that  resulted  in 
the  judgment  may  constitute  the  new 
and  material  eridence  required.  In  these 
cases,  the  amount  of  a  court  judgment  is 
not  binding  on  a  foreign  claims  commis¬ 
sion's  determination  of  damage. 

(4)  Although  the  Military  Claims  Act 
and  the  National  Guard  Claims  Act  au¬ 
thorize  an  appeal,  the  approving  author¬ 
ity  may  reconsider  any  claim  as  author¬ 
ized  in  §  842.8. 


(5)  Although  the  Federal  Tort  Claims 
Act  provides  that  the  acceptance  of  any 
award,  compromise,  or  settlement  will  be 
final  and  conclusive  on  the  claimant,  the 
approving  authority  may  reconsider  any 
claim  that  he  previously  disapproved,  in 
whole  or  in  part,  provided  the  request 
for  reconsideration  complies  with  para¬ 
graph  (c)  (1)  of  this  section  and  is  re¬ 
ceived  w'ithin  six  months  of  the  original 
settlement  action  and  prior  to  the  com¬ 
mencement  of  suit.  Flnflil  action  on 
timely  requests  for  reconsideration  will 
be  communicated  to  the  claimant  as  pro¬ 
vided  in  §  842.8.  Note  that  upon  a  timely 
filing  of  a  request  for  reconsideration 
under  this  act  the  agency  shall  have  six 
months  frmn  the  date  of  filing  such  re¬ 
quest  in  which  to  make  final  disposition 
of  the  claim,  and  the  claimant’s  option 
to  bring  suit  under  28  U.S.C.  2675(a) 
shall  not  accrue  until  six  months  after 
filing  of  a  request  for  reconsideration 
(28  CFR  14.9). 

(6)  For  claims  under  the  Military  Per¬ 
sonnel  and  Civilian  Employees’  Claims 
Act  (see  Subpart  C  of  this  part)  the  ap¬ 
proving  authority  may  reconsider  any 
claim  under  this  Subpart  provided  re¬ 
consideration  is  requested  within  a 
reasonable  time.  Six  months  is  considered 
a  reasonable  time  but  this  is  flexible  if 
the  approving  authority  determines  that 
it  would  be  manifestly  unjust  to  impose 
a  time  limit  for  reconsideration  when 
other  factors  warrant  reversal  or  modifi¬ 
cation  of  the  original  action. 

Subpart  B— Article  139  UCMJ  Claims 
(10  U.S.C.  939) 

1.  Section  842.10  is  revised  to  read  as 
follows: 

§  842.10  Scope. 

(a)  This  subpart  sets  forth  the  stand¬ 
ards  to  be  applied  and  the  procedures  to 
be  followed  in  processing  claims  cogniz¬ 
able  under  Article  139. 

(b)  This  subpart  applies  to  claims  for 
damage  to  (or  loss  or  destruction  of) 
property  owned  or  in  the  lawful  posses¬ 
sion  of  an  individual,  a  business,  a  char¬ 
ity,  a  state  or  local  government,  or  a 
service  member,  that  has  been  willfully 
damaged  or  destroyed  or  wrongfully 
taken  by  military  personnel  of  the  Air 
Force. 

2.  Section  842.11  is  revised  to  read  as 
follows: 

§842.11  Definitions. 

(a)  Willful  damage.  Damage  which  is 
inflicted  intentionally,  knowingly,  and 
purposely,  w'ithout  justifiable  excuse,  as 
distinguished  from  damage  which  is 
caused  thoughtlessly  or  inadvertentlj’  as 
in  simple  negligence. 

(b)  Wrongful  taking.  Any  unauthor¬ 
ized  taking  or  withholding  of  m'operty. 
not  involving  breach  of  contractual  or 
fiduciary  relationships,  with  intent  to 
deprive  the  owner  or  person  in  lawful 
possession  of  his  property  temporarily, 
permanently,  or  for  an  indefinite  period. 

(c)  Board  of  officers.  The  term  “board 
of  officers"  as  used  in  this  subpart  in¬ 


cludes  an  investigating  officer  appointed 
under  appropriate  regulations. 

3.  Section  842.12  is  revised  to  read  as 
follows: 

§  842.12  Oaims  payable. 

Claims  payable  under  Article  139,  Uni¬ 
form  Code  of  Military  Justice,  and  tiiis 
subpart  are  limited  to: 

(a)  Those  for  damage  to  or  loss  or 
destruction  of  property  caused  by  riot¬ 
ous,  violent,  or  disorderly  conduct,  or 
acts  of  depredation,  by  a  member  or 
members  of  the  Air  Force  showing  such 
reckless  and  wanton  disregard  of  the 
property  rights  of  others  that  willful 
damage  or  destruction  may  reasonably 
be  implied,  and 

(b)  Claims  for  property  wrongfully 
taken.  A  loss  through  larceny,  forgery, 
embezzlement,  fraud,  misappropriation, 
and  similar  offense  is  compensable  if  a 
wrongful  taking  of  property  is  involved. 

(c)  Claims  for  damage  to  or  loss  or 
destruction  of  property  that  result  from 
an  act  or  omission  that  occurred  out¬ 
side  the  scope  of  a  member’s  employ¬ 
ment  which  are  cognizable  under  other 
claims  statutes  may  be  processed  under 
this  regulation,  in  whole  or  in  part,  if 
specific  authority  has  been  obtained 
from  HQ  USAF/JACC  (Subparts  C,  E. 
G.  or  M  of  this  part).  In  such  circum¬ 
stances.  if  the  Air  Force  has  paid  any 
property  damage  claim  under  another 
law,  a  subrogation  claim  is  asserted 
against  the  offender  or  offenders  and 
collections  deposited  in  the  appropria¬ 
tion  from  which  paid. 

4.  Section  842.13  is  revised  to  read  as 
follows: 

§  842. 1 3  Claims  not  payable. 

The  following  claims  are  not  compen¬ 
sable  under  this  part: 

(a)  Claims  resulting  from  simile 
negligence. 

(b)  Claims  for  personal  injury  or 
death. 

(c)  Claims  resulting  from  acts  or 
omissions  of  military  personnel  while 
acting  within  the  scope  of  their  em¬ 
ployment. 

(d)  Claims  of  insurers  (subrogation) . 

5.  Section  842.14  is  added  as  follows: 
§842.14  Limitations  on  application. 

(a)  Time  limitations.  In  order  for  a 
claim  to  be  considered  under  this  sub¬ 
part.  a  complaint  must  be  submitted 
W'ithin  90  days  of  the  date  of  the  inci¬ 
dent  out  of  which  the  claim  arose,  unless 
the  commander  acting  on  the  report  de¬ 
termines  that  good  cause  has  been  shown 
for  the  delay  in  making  complaint.  The 
commander’s  determination  that  good 
cause  has  not  been  shown  is  final. 

(b)  Limitation  on  amount  of  assess¬ 
ment.  No  assessment  in  excess  of  $500  is 
made  against  the  pay  of  an  offender  for  a 
single  act  or  incident  without  approval 
of  HQ  USAF/JACC. 

(c)  Only  direct  damages  considered. 
Assessment  is  made  only  for  direct  dam¬ 
ages.  Indirect,  remote,  or  inconsequential 
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damages  are  not  considered  under  this 
subpart. 

6.  Section  842.15  is  added  as  follows; 

§  842.15  Procedure. 

(a)  Action  by  claimant.  Any  person 
who  believes  that  personal  property  has 
been  willfully  damaged  or  wrongfxUly 
taken  by  a  member  or  members  of  the 
Armed  Forces  of  the.  United  States  may 
complain  (orally  or  in  writing)  to  the 
military  organization  or  unit  of  the  of-^ 
fending  member  or  members  or  to  the* 
nearest  military  installation.  Before  final 
action,  such  complaint  or  claim  must  be 
presented  in  writing  (in  triplicate) 
signed  by  the  claimants,  or  their  au¬ 
thorized  agent  or  attorney. 

(b)  Voluntary  Restitution.  In  many 
instances,  members  of  the  military  serv¬ 
ices  who  caiwe  damage  through  their 
off-duty  activities  welcome  an  oppor¬ 
tunity  to  make  restitution  without  the 
complainant’s  demand  for  compensation 
becoming  a  matter  of  official  concern. 
Nothing  in  Article  139  or  this  chapter 
prevents  an  offender  from  making  a 
mutually-satisfactory  arrangement  with 
an  injured  party  for  restitution.  Accept¬ 
ance  of  payment  by  the  complainant 
from  the  offender  or  offenders  of  an 
amount  in  full  satisfaction  and  final  set¬ 
tlement  of  the  matter,  bars  further  re¬ 
covery  imder  this  chapter.  Any  amount 
paid  by  an  offender  in  partial  satisfaction 
of  the  claim  is  deducted  from  the  amoimt 
approved  by  the  commanding  officer. 

Subpart  C — Personrtel  Claims 

1.  Section  842.22  is  revised  to  read  as 
follows : 

§  842.22  Presenting  eognizable  claims. 

(a)  Presenting  claims  for  separate 
losses.  A  claim  may  be  presented  for  each 
loss  or  damage  incident.  For  example,  if 
an  automobile,  hold  baggage,  and  house¬ 
hold  goods  are  separately  transported 
and  damage  or  loss  occurs,  each  incident 
may  be  used  as  the  basis  for  a  separate 
claim,  and  each  incident  is  covered  up  to 
the  $15,000  maximum  payable  under  the 
statute.  However,  a  claimant’s  loss  or 
damage  to  personal  prtHJerty  from  sepa¬ 
rate  incidents  may  be  combined  and  pre¬ 
sented  as  a  single  claim,  if  the  total  pay¬ 
able  does  not  exceed  $15,000  except 
claims  resulting  from  ocean  transporta¬ 
tion  of  privately  owned  vehicles.  ’These 
claims  should  be  filed  separately 

(b)  Emergency  advance  payment.  (1) 
In  situations  when  a  claimant  has  sus¬ 
tained  extensive  loss  or  damage  in  a 
single  incident  and  has  experienced 
hardship  as  a  result,  he  may  present  a 
claim  for  readily  provable  losses,  be  paid, 
and  later  amend  his  claim  when  proof 
of  damage  or  loss  to  other  portions  of  his 
claim  has  been  established.  The  approv¬ 
ing  authority  settles  the  partial  claim  up 
to  the  delegated  payment  auttiority  pos¬ 
sessed  and  returns  the  file  to  the  claims 
officer  for  the  claimant  to  present  the 
balance  of  his  claim.  When  the  balance 
of  claim,  is  finalized,  the  advance  pay¬ 
ment,  is  entered  on  the  AF  Form  176. 
When  the  amount  of  the  total  award 
exceeds  the  authority  of  the  original  ap¬ 


proving  authority,  forward  the  file  to  the 
next  higher  approving  authority  for 
action. 

^^(2)  In  situations  when  a  claimant  has 
sustained  extensive  loss  or  damage  in  a 
single  incident  and  submits  his  entire 
claim,  if  a  hardship  arises,  a  partial  set¬ 
tlement  of  the  claim  may  be  made  in  the 
amount  of  the  approving  authority’s 
delegated  authority  before  forwarding 
the  file  to  the  next  higher  approving  au¬ 
thority.  When  the  balance  of  the  claim 
is  finalized,  the  amount  of  the  total 
award,  including  the  emergency  advance 
payment,  is  entered  on  the  AF  Form  176. 

2.  Section  842.23  is  revised  to  read  as 
follows: 

§  842.23  Claims  cognizable  under  this 
subpart. 

Claims  for  tangible  personal  property 
(including  money)  lost  or  damaged  inci¬ 
dent  to  service  are  cognizable  and  pay¬ 
able  under  this  chapter,  but  only  for  the 
types,  quantities,  or  amoimts  that  the 
approving  authority  determines  to  be 
reasonable,  useful  or  proper  imder  the 
circumstanees  at  the  time  and  place  of 
the  loss.  In  making  his  decision,  the 
approving  authority  will  consider  the 
_type  and  quantity  of  pnmerty  involved, 
the  circumstances  attending  ite  acquisi¬ 
tion  and  use,  and  whether  possession  or 
use  by  the  claimant  at  the  time  of  the 
loss  or  damage  was  incident  to  service. 

(a)  Borrowed  property.  Property  bor¬ 
rowed  from  others  may  be  the  subject 
of  a  claim.  For  example,  if  one  airman 
borrowed  a  suitcase  from  another  to 
transport  personal  property  while  on 
TOY  and  the  suitcase  was  damaged  or 
lost  en  route,  the  borrower  would  be  the 
proper  claimant.  However,  this  provision 
does  not  cover  property  being  transported 
merely  to  accwnmodate  another.  For  ex¬ 
ample.  prtmerty  damaged  while  being 
transported  by  one  persMi  for  another 
merely  to  avoid  a  weight  restriction  is 
not  cognizable  under  this  subpart. 

(b)  Transportation  losses.  Cognizable 
transportation  losses  include  those  inci¬ 
dent  to  transportation  or  storage  pursu¬ 
ant  to  orders,  travel  under  orders,  and 
duty  performance,  including  losses  to 
property  in  the  custody  of  a  common  or 
contract  carrier  or  other  commercial 
firm  under  contract  with  the  Govern¬ 
ment,  including  transportation  or  storage 
under  the  commuted  rate  method,  a  Ciov- 
emment  agency,  or  a  claimant  traveling 
in  a  private  or  public  conveyance  in  duty 
performance.  (Haims  for  loss  or  destruc¬ 
tion  of  property  where  stored  at  a  com¬ 
mercial  facility  for  the  personal  conveni¬ 
ence  of  a  claimant  and  at  his  own  ex¬ 
pense  are  not  payable  under  this  subpart. 
If,  however,  such  storage  at  the  claim¬ 
ant’s  expense  was  not  for  personal  con¬ 
venience  but  instead  incident  to  his  serv¬ 
ice,  such  as  after  the  expiration  of  au¬ 
thorized  SIT  v;hile  awaiting  imminent 
assignment  to  (jrovemment  quarters,  or 
when  private  storage  of  property  is  ne¬ 
cessitated  by  military  reasons  such  as 
extended  continuous  'TDY  periods  for 
which  no  entitlement  for  storage  at  Gov¬ 
ernment  expense  exists,  the  claim  would 
be  payable. 


(1)  Although  the  Joint ’Travel  Regula¬ 
tions  (J’TR)  for  the  Uniformed  Services 
do  not  usually  authorize  property  to  be 
shipped  on  orders  if  it  was  acquired  after 
the  effective  date  of  orders,  the  Air  Force 
does  not  disapprove  claims  for  household 
goods  which  were  part  of  the  property 
shipped. 

(2)  Normally,  no  more  than  $100  may 
be  approved  for  standard  vehicular  tools 
and  related  emergency  equipment  of  the 
type  generally  shipped  in  an  automobile. 
However,  if  no  household  goods  are 
shipped  and  other  types  of  automobile 
tools  and  emergency  equipment  are 
shipped  with  the  car,  the  $100  limitation 
will  not  be  applied  to  the  special  tools 
and  equipment,  and  the  shipper  may  be 
awarded  additional  compensation  for 
their  rraisonable  and  proper  value. 

(3)  Actual  released  valuation  of  house¬ 
hold  goods  is  shown  on  the  Government 
bill  of  lading.  Exception:  Released  valu¬ 
ation  for  CONUS  interstate  shipments 
not  be  shown  on  the  Government  bill  of 
lading  when  the  governing  Military  Rate 
Tender  provides  that  ^ipments  will  be 
deemed  released  at  a  value  of  60^  per 
pound  per  article.  If  the  owner  requests 
a  valuation  in  excess  of  the  prescribed 
minimum  of  600  per  pound  per  article, 
this  will  be  annotated  on  the  CK>vem- 
ment  bill  of  lading. 

(4)  (Haims  for  depreciated  value  of 
missing  property  that  is  replaced  by  ne¬ 
cessity  when  a  shipment  is  lost  for  a 
long  period  of  time  are  payable.  If  the 
replacement  of  items  essential  to  every¬ 
day  use  is  necessary,  tile  depreciate 
value  can  be  awarded  even  tiiough  miss¬ 
ing  items  are  delivered  before  claim  is 
presented  or  perfected.  The  approving 
authority  will  determine  which  items  are 
essential  and  whether  they  could  have 
been  borrowed  from  Government  sources. 

(c)  Losses  resulting  from  marine  or 
aircraft  incident.  Losses  experienced  by 
crewmembers  and  passengo's  in  marine 
or  aircraft  incidents  while  in  a  duty 
status  are  cognizable.  They  may  include 
jettisoned  baggage,  items  of  clothing 
being  worn  at  the  time  of  the  disaster,  a 
reasonable  amount  of  money,  reasonable 
and  proper  amounts  of  jewelry,  and  other 
lost  items.  Losses  by  Air  Force  members 
or  employees  in  leave  status  are  payable 
only  if  they  occiu*  during  authorized 
Government  transportation. 

(d)  Losses  due  to  enemy  action,  public 
service  or  dvil  disturbance.  Such  losses 
may  include: 

(1)  ’Those  due  to  enany  action;  ac¬ 
tion  to  prevent  capture  or  confiscation; 
or  combat,  guerrilla,  brigandage,  or  other 
belligerent  activity,  regardless  of  whether 
the  United  States  was  involved;  or  un¬ 
just  confiscation  by  a  foreign  power  or 
its  nationals. 

(2)  Action  by  the  claimant  to  quiet  a 
civil  disturbance,  alleviate  a  public  disas¬ 
ter  or  save  human  life  or  Government 
property. 

(3)  ’Those  due  to  riots  or  civil  disturb¬ 
ances  which  result  in  incident  to  service 
personal  property  losses.  ’This  includes 
isolated  incidents. 

(e)  Loss  of  money.  Cognizable  money 
losses  are  those  resulting  from: 
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Nonavailability  of  local  commer¬ 
cial  facilities  or  when  existipg  facilities 
are  not  generally  used  by  US  personnel. 

(2>  Failure  of  Government  officials  to 
either  apply  as  directed  or  return  per¬ 
sonal  funds  turned  over  to  them,  because 
of  their  apparent  authority  to  receive 
them,  for  safekeeping;  deposit  in  Uni¬ 
formed  Services  Savings  Deposit  Pro¬ 
gram:  transmission  by  personal  transfer 
account;  purchase  of  US  bonds  or  postal 
money  orders:  conversion  into  military 
payment  order.  Government  check,  or 
other  kind  of  currency:  or  other  author¬ 
ized  disposition.  When  a  Uniformed 
Services  Sa\ings  Deposit  claim  is  deter¬ 
mined  payable,  the  claimant  is  entitled  to 
the  principal  sum  deposited,  plus  interest 
accrued  to  the  time  Uie  claim  is  approved 
(Pub.  L.  89-538  (80  Stat.  347) ) . 

(3)  Theft  from  assigned  quarters  in  the 
United  States,  any  quarters  outside  the 
United  States,  or  from  other  authorized 
places. 

(4 »  A  marine  or  aircraft  incident. 

(5)  Enemy  action  or  public  service. 

(6)  Theft  from  the  person  of  the  in¬ 
dividual  in  an  area  in  which  he  is  re¬ 
quired  to  be,  which  theft,  because  of  the 
characteristics  of  the  area  and  its  popu¬ 
lation,  cannot  be  avoided  by  the  exercise 
of  due  care.  Example:  In  order  to  report 
to  duty  from  his  quarters,  the  claimant 
must  travel  through  a  high  crime  area 
where  he  is  robbed.  If,  however,  the 
claimant  subjects  himself  to  unnecessary 
risks  by  not  utilizing  the  means  of  secu¬ 
rity  available  or  avoiding,  when  he  can. 
placing  himself  in  jeopardy,  then  he 
should  be  considered  to  have  assumed 
the  risk  of  loss. 

(f)  Damage  to  or  loss.  (1>  Privately 
Owned  Automobiles  and  Other  Motor 
Vehicles  and  Their  Component  Parts 
(including  tools)  when  shipped:  To, 
from,  or  between  oversea  areas  under 
permanent  change  of  station  orders:  on 
a  space-required  reimbursable  basis  in 
connection  with  oversea  travel  under  or¬ 
ders:  or  as  a  replacement  vehicle  under 
the  provisions  of  Pub.  L.  89-101  (79  Stat. 
425)  (JTR,  volume  1.  chapter  11,  para¬ 
graph  Ml  1006)  (including  on-loading 
and  off-loading  operations).  Under  spe¬ 
cial  or  unusual  circumstances,  damage 
or  loss  of  component  parts  (including 
tools)  that  have  been  accepted  by  the 
Government  for  shipment  may  be  rec¬ 
ommended  to  the  approving  authority 
for  consideration  as  a  transportation 
loss. 

(2)  House  Trailers  and  Contents  in 
Shipment.  In  the  absence  of  clear  evi¬ 
dence  of  structural  or  mechanical  fail¬ 
ure  for  which  the  manufacturer  can  be 
held  liable,  the  service  member  will  be  re- 
^  imbursed  for  damage  to  a  house  trailer 
transported  pursuant  to  JTR.  paragraph 
M10003.  All  claims  for  loss  or  damage  to 
contents  of  a  house  trailer  must  be  sup¬ 
ported  by  a  copy  of  the  inventory  of  such 
contents  (DD  Form  1412)  prepared  at 
the  time  the  trailer  was  shipped  and  by  a 
statement  of  the  condition  of  the  trailer 
before  shipment,  if  appropriate  (JTR. 
volume  2.  chapter  7,  iiaragraph  C7100-5 
and  volume  1.  chapter  10,  paragraph 
M10003) . 


(g)  Losses  at  quarters  or  other  author¬ 
ized  places.  Damage  to  or  loss  of  property 
caused  by  fire,  lightening,  fiood,  hurri¬ 
cane.  tvTJhoon,  tornado,  cyclone,  explo¬ 
sion,  earthquake,  similar  catastrophies 
and  disasters,  or  other  unusual  occur¬ 
rences  or  by  theft  or  vandalism,  while 
located  at  quarters,  other  authorized 
places,  or,  in  respect  to  privately  owmed 
vehicles,  anywhere  on  a  military  instal¬ 
lation.  As  used  herein,  quarters  are  de¬ 
fined  as: 

(1)  Housing  accomodations  wherever 
situated,  which  are  assigned  to  the  claim¬ 
ant  or  are  otherwise  provided  in  kind 
by  the  Government  including  substand¬ 
ard  quarters  and  trailers  for  w’hich  the 
claimant  pays  the  Government  a  fixed 
rental  wrhile  drawing  his  BAQ  and  pri¬ 
vately  owmed  mobile  homes  for  which 
parking  space  is  provided  by  the  Govern¬ 
ment  on  base. 

(2)  Transient  housing  accommoda¬ 
tions.  wherever  situated,  such  as  hotels, 
motels,  guest  houses,  transient  barracks, 
or  other  place  of  lodging  occupied  by  the 
claimant  in  conjunction  with  the  per¬ 
formance  of  temporary  duty  or  similar 
authorized  military  assignment  of  a  tem- 
Ijorary  nature. 

(3)  Housing  accommodations  occupied 
by  the  claimant  outside  the  United  States 
but  not  assigned  or  otherwise  provided  in 
kind  by  the  Government.  If  the  claimant 
is  a  civilian  employee  who  is  a  local  in¬ 
habitant.  a  claim  arising  out  of  damage 
to  or  loss  of  his  property  located  at  his 
quarters  is  not  cognizable  imless  the 
quarters  were  assigned  or  othenvise  pro¬ 
vided  in  kind  by  the  Government. 

(4)  Garages,  carports,  or  attached 
buildings  and  driveways  connecting  the 
buildings  with  a  street  or  thoroughfare 
and  parking  lots  adjacent  to  quarters,  if 
specifically  assigned  for  use  by  occupants 
of  those  quarters.  Thisincludesalsopark- 
ing  places  on  the  street  at  assigned  quar¬ 
ters  and,  in  overseas  areas,  at  economy 
quarters  when  the  space  is  reserved  and 
designated  for  the  use  of  such  occupants 
or  on  the  street  in  the  inunediate  vicinity 
of  such  quarters  where  a  space  is  not  so 
reserved. 

(5)  The  area  immediately  around  and 
adjacent  to  such  quarters  in  respect  to 
those  items  of  property  which  cannot  be 
or  commonly  are  not  stored  within  the 
living  area  of  such  quarters.  Nonexclu¬ 
sive  examples  of  such  property  are  mo¬ 
torcycles.  motorbikes,  scooters,  bicycles, 
lawn  mowers,  garden  equipment  and  fur¬ 
niture,  boats,  etc.  As  used  herein,  the 
term  “other  authorized  places”  means  a 
place  authorized  or  apparently  author¬ 
ized  by  the  Government  to  receive  or 
store  property  such  as  a  warehouse,  of¬ 
fice.  hospital,  baggage  holding  area,  and 
anj-  area  on  a  military  installation  for 
the  parking  and/or  storage  of  privately 
owned  vehicles,  including  automobiles, 
motorcycles,  bicycles,  utility  trailers, 
camping  trailers,  boats,  boat  trailers, 
etc.  TThe  term,  military  installation,  is  to 
be  construed  broadly  to  include  any  fixed 
real  estate  controlled  and  used  by  mili¬ 
tary  activities  or  the  Department  of 
Defense. 


Note  :  Handle  claims  for  losses  at  offices  or 
place  of  duty  by  local  inhabitant  employees 
the  same  as  those  of  active  duty  Air  Force 
military  and  civilian  personnel. 

(h)  Claims  arising  from  theft.  (1)  As 
indicated  in  paragraphs  (b),  (c)  and  (f) 
of  this  section,  claims  for  the  loss  of 
property  due  to  theft  are  cognizable  and 
payable  under  this  chapter.  Before  any 
such  claim  can  be  paid,  however,  it  is 
necessary  to  determine  whether  the  loss 
was  “caused  wholly  or  partly  by  the  neg¬ 
ligent  or  wrongful  act  of  the  claimant, 
his  agent,  or  his  employee.”  In  this  re¬ 
spect.  the  claimant’s  failure  to  exercise 
reasonable  care  to  protect  and  secure  the 
property  which  had  been  stolen  can  be 
considered  negligence.  What  amounts  to 
reasonable  care  varies  with  the  facts  of 
each  situation.  What  would  be  reason¬ 
able  with  one  item  of  property  may  very 
well  be  insufficient  with  another.  Similar¬ 
ly,  what  would  be  reasonable  in  one  part 
of  the  world  may  amount  to  a  complete 
and  wanton  disregard  for  the  security  of 
the  same  item  in  another  area.  Each 
claim,  therefore,  has  to  be  decided  on  its 
own  facts,  and,  for  the  most  part,  a  stock 
formula  for  making  such  decisions  is  not 
possible.  Instead,  the  approving  author¬ 
ity  will  have  to  determine  based  upon  the 
value  of  the  property,  its  portabffity,  its 
securability,  the  availability  of  security 
facilities,  and  the  known  risk  of  theft 
in  the  area  whether  or  not  the  claimant 
exercised  due  care. 

(2)  There  is,  of  course,  the  necessity  of 
establishing  that  the  theft  in  fact  oc¬ 
curred.  Claims  for  the  loss  of  items  that 
mysteriously  disappeared  cannot  be  paid. 
There  must,  therefore,  be  evidence  of 
larceny,  burglary,  robbery,  wr  house¬ 
breaking  in  order  for  a  claim  to  be  con¬ 
sidered.  However,  in  recognition  of  the 
fact  that  such  evidence  may  not  be  read¬ 
ily  obtainable,  especially  in  theft  from 
barracks  or  barracks  type  facilities  cases 
where  for  example  more  than  one  in¬ 
dividual  occupies  a  room  or  the  keys  to 
such  room  are  not  strictly  accounted  for. 
this  evidence  may  be  completely  circum¬ 
stantial.  For  example,  if  the  claimant 
can  prove  that  he  possessed  the  property, 
that  it  was  in  his  room  when  he  left,  timt 
it  was  properly  secured,  that  it  was  miss¬ 
ing  upon  his  return,  and  that  he  had  not 
disposed  of  it  by  sale,  gift,  pawning,  etc., 
it  may  be  inferred  that  the  property  was 
in  fact  stolen. 

(3)  It  is  commonly  recognized  that 
money  and  certain  types  of  property  are 
particularly  susceptible  to  theft.  Items 
such  as  cameras,  jewelry,  watches,  ra¬ 
dios,  tape  recorders,  and  other  small 
items  of  substantial  value  are  readily 
marketable  with  only  a  slight  possibility 
of  any  diminution  in  value.  The  indi¬ 
vidual  who  possesses  such  property  is  ex¬ 
pected  to  realize  this  and  be  especially 
careful  in  protecting  it.  In  respect  to 
cash,  the  individual  is  not  expected  to 
have  large  amounts  of  it  in  his  quarters. 
In  most  instances,  there  should  be  very 
little  reason  to  have  more  than  1 
month’s  pay.  including  allowances,  at 
any  one  time.  Circumstances  may  be 
such  that  would  justify  having  a  larger 
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amount,  such  as  just  prior  to  a  PCS 
move,  immediately  before  an  extended 
TDY.  in  preparation  for  extensive 
shopping  for  a  large  item  or  items,  and 
so  forth.  Even  in  those  instances,  how¬ 
ever,  the  claimant  should  have  some 
reason  as  to  why  the  cash  could  not 
have  been  converted  to  traveler’s  cliecks, 
money  orders,  or  deposited  in  a  com¬ 
mercial  banking  facility.  If  cash  or  the 
other  valuable  items  are  not  in  the  im¬ 
mediate  possession  of  the  claimant  or 
his  agent,  due  care  is  required  to  have 
them  secured  within  an  area  that  is  it¬ 
self  secure.  To  do  less  would  usually 
constitute  negligence  and  preclude  reim¬ 
bursement  for  the  resulting  loss. 

(4)  In  considering  claims  for  theft 
frpm  the  person  it  must  be  established 
that  the  theft  occurred  by  use  of  force, 
violence,  or  threat  to  do  bodily  harm, 
or  W  snatehing  or  pickpocketing  and  at 
the  time  of  the  theft  the  claimant  was 
either  on  a  military  installation,  utiliz¬ 
ing  a  recreational  facility  operated  or 
8pon8(M*ed  by  the  Department  of  Defense 
or  any  agency  tiiereof,  or  in  the  perform¬ 
ance  of  ofiBcial  duty  including  traveling 
between  his  place  of  duty.  The  theft 
must  have  been  reported  to  appropriate 
police  authorities  within  24  hours  or  as 
soon  thereafter  as  reasonable  or  prac¬ 
ticable.  Additionally,  it  must  have  been 
reasonable  under  the  attendant  circum¬ 
stances  for  the  claimant  to  have  had  on 
his  person  the  quality  and  quantity  of  the 
property  allegedly  stolen.  In  respect  to 
cash,  although  no  arbitrary  limit  can  be 
established,  it  would  be  generally  xm- 
reasonable  for  the  claimant  to  possess 
more  than  one  half  of  one  month’s  pay. 
If,  however,  there  is  some  cogent  rea¬ 
son  for  him  to  have  more,  that  is,  im¬ 
minent  reassignment,  TDY,  R&R,  and 
so  forth,  then  consideration  can  be  given 
to  compensating  him  for  up  to  the  fxill 
amount  of  his  loss.  To  be  compensable,  a 
theft  loss  between  quarters  and  place 
of  duty  must  occur  while  the  claimant  is 
en  route  between  those  points  without 
deviation  for  personal  purposes.  If  claim 
for  theft  from  person  falls  within  the 
purview  of  Article  139,  UCMJ  and  Sub¬ 
part  B  of  this  part  can  be  expeditiously 
and  successfully  processed  either  in 
whole  or  in  part  under  that  chapter, 
it  should  be  processed  according  to 
8  842.15. 

Note;  Foreign  Indigenous  employees  are 
not  covered  unless  the  theft  occ\irs  on  a 
military  Installation. 

(i)  Clothing  and  accessories  toorn  on 
the  person.  Claims  for  such  items  may 
include  eyeglasses,  hearing  aids,  or  den¬ 
tures,  but  not  items  of  Government 
property.  (See  §  842.28  for  replacement 
in  kind  authority.) 

(j)  Damage  to,  theft  of,  from,  or  de¬ 
struction  of  privately  owned  vehicles 
used  in  the  performance  of  military  duty. 
When  a  vehicle  owned  by  a  member  is 
used  with  specific  advance  permission  of 
the  appropriate  supervisor  in  the  per¬ 
formance  of  a  militory  duty,  its  damage, 
loss,  or  destruction  is  cognizable  under 
this  chapter.  Such  use  must  not  be  for 
the  convenience  of  the  owner  but  must 


be  occasioned  by  the  nonavailability  of 
official  transportation  for  the  particular 
trip  in  question..  Further,  the  rules  re¬ 
garding  insurance  in  §  842.24,  rule  7  and 
TDY  or  PCS  travel  in  §  842.24,  rule  14, 
apply  to  this  type  of  claim.  Travel  be¬ 
tween  quarters  and  place  of  duty  and 
parking  incident  thereto  must  not  con¬ 
stitute  use  in  the  performance  of  duty 
under  this  chapter.  Claims  approving 
authorities  must  require  adequate  docu¬ 
mentation  of  the  -permission  for  the 


specific  use  and  of  the  nonavailability  oil 
official  transportation  prior  to  settlem^t 
of  such  claims.  Further,  any  deviation 
from  the  principal  route  or  purpose  of 
the  travel  must  r«nove  the  entire  trip 
from  consideration  imder  this  subsection. 

3.  Section  842.24  is  revised  to  read  as 
follows; 

§  842.24  Cognizable  elaims  not  payable. 

Although  otherwise  within  the  scope 
of  this  subpart,  the  following  types  of 
claims  are  not  payable: 


Rule 


Claims  for 
(A) 


Remarks 

(B) 


Small  items  of  substantial  or  extraordinary  value 
including  money  shipped  with  household  goods 
•T  as  anaccamparded  baggape  (ineludes  stamp  and 
com  calleetions  and  tmdmg  stamps)  that  are 
missing  on  delivery  of  shipment  unless  the  items 
have  b^n  speciflt^y  declared  and  described  at 
the  time  of  application  for  shipment  of  personal 
property  (AFM  75-4,  para.  1-7,  Nov.  13,  1970). 
(See  note.)  (Sec  annotation.) 

Articles  acQuired,  purchased,  possessed,  or  trans¬ 
ported  for  persons  other  than  the  claimant  or 
members  of  his  immediate  family  except  as  reason¬ 
able  bona  hde  gifts. 

Intangible  property . 


4  Government  property . 


Enemy  property . 

Property  at  quarters  within  the  United  States  that 
were  not  assigned  or  otherwise  provided  in  kind  to 
the  claimant,  including  theft. 

Losses  recovers  or  recoverable  from  an  insurer . 


8  Losses  not  recoverable  from  carrier  because  of 

negligence  of  claimant,  or  his  agent  or  employee. 

9  Property  for  which  losses,  or  any  portion  of  losses, 

have  been  recovered  or  are  recoverable  pursuant 
to  contract. 

10  Damage  to  property  caused  by  negligence  of  claim¬ 
ant. 


11  Theses  or  other  similar  items. 


12  Fees  for  obtaining  repair  estimates  in  connection 
with  submitting  a  claim  under  this  chapter. 


Items  acquired,  possessed,  transported,  or  stored 
in  violation  of  any  U.8.  Armed  Force  directive 
or  regulation. 

Motor  vehicles— . 


15  Items  fraudently  claimed. 


Articles  easily  lost,  damaged,  or  pilfered  (including 
watches  and  expensive  Jewelry  such  as  rings,  pins, 
broaches,  necklaces,  and  bracelets)  should  be  carried 
•r  sbippi^  as  high-value  items — for  this  purpose 
sterling  silver  flatware,  hollowware,  costume  jewelry, 
and  silver  service  are  not  items  of  extraordinary 
value  and  require  no  special  handling  unless  shipped 
in  a  house  trailer. 

This  category  includes  articles  acquired  at  the  request 
of  others  and  articles  for  sale  or  use  in  a  private 
business  enterprise. 

A  chose  in  action,  or  evidence  thereof,  such  as  bank 
books,  promissory  notes,  stock  certificates,  bonds, 
bills  of  lading,  warehouse  receipts,  bagg^  checks, 
insurance  policies,  money  orders,  and  travelers' 
checks,  is  not  a  basis  for  payable  claims. 

Includes  property  furnished  through  the  Armed  Forces 
clothing  monetary  allowance  system  or  through  issue 
(AFM  67-1);  excepit,  when  military  clothing  is  lost 
or  damaged  in  shipment  incident  to  a  service  mem¬ 
ber’s  last  move  before  release  from  active  duty  or 
when  items  of  clothing  are  in  excess  of  the  quantity 
required  under  the  monetary  allowance  system. 


Except  if  loss  was  not  recovered  and  is  no  longer  re¬ 
coverable.  Claim  should  then  be  processed  in  same 
manner  as  if  claimant  did  not  have  insurance. 


Pursue  action  against  insurer  if  insurance  still  in  effect. 


Includes  damage  or  loss  of  personal  property  caused  in 
whole  or  part  by  lack  of  due  care,  negligence,  or 
wrongful  act  of  the  claimant,  his  wife,  or  other  agent 
or  an  employee  while  acting  within  the  scope  of  his 
employment. 

A  thesis,  or  other  similar  item,  is  compensable  only  to 
the  extent  of  the  out-of-pocket  expenses  incurred  by 
the  claimant  in  preparing  the  item,  such  as  the  cost 
of  the  paper  or  other  materials  therein.  Compensation 
is  not  authorized  for  the  time  spent  by  the  claimant 
in  the  preparation  thereof  nor  for  the  literary  value 
of  the  item. 

Exception;  When  the  approving  auth<Mrity  detwmines 
that  the  claimant  could  not  obtain  an  estimate 
without  paying  a  fee,  he  will  allow  an  amount  that 
he  determines  to  be  reasonable  in  relation  to  the 
value  of  items  or  cost  of  repairs,  but  only  if  the  fee 
will  not  be  credited  to  the  cost  of  repair  when  the 
work  is  accomplished. 


16  Agent  or  attorney  fees. . . 

17  Inconvenience  expenses. . 


If  damage  to  claimant’s  vehicle  occurred  while  used 
on  TDY  or  PCS,  with  travel  by  POV  permitted  by 
orders,  but  see  paras.  6-3d(3)  and  6-3g. 

When  investigation  discloses  that  a  claimant,  Ms 
agent,  or  employee  has  intentionally  misrepresented 
the  cost,  condition,  repair  cost,  etc.  of  any  item 
claimed,  that  item  will  be  disallowed  in  its  entirety 
even  though  it  sustained  actual  damage.  However, 
the  remainder  of  the  claim,  if  proper,  will  be  paid. 
This  action  will  not  preclude  investigation  and 
action  under  UCMJ,  if  warranted.  (Note.— A  mere 
mistake  In  stating  the  amount  of  damage  or  loss 
will  not  be  considered  Intentional  misrepresentation 
for  claims  purposes.) 

These  include  additional  expenses  to  the  claimant 
incurred  as  a  result  of  a  delay  in  the  transportation 
of  his  property,  the  need  to  travel  to  a  port  to  drop 
off  or  pick  up  a  veMcle,  etc. 


Note.— If  small  items  of  substantial  value  are  lost  or  destroyed  because  of  fire,  flood,  hurricane,  sinking  of  vessel, 
ocpther  serious  occurrence,  the  foregoing  is  not  applicable.  Items  of  extraordinary  vEtlue,  except  bulky  items,  are 
not  payable  unless  declared  and  described  at  time  of  shipment. 
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4.  Section  842.25  is  revised  to  read  as 
follows; 

§  842.25  Claims  nol  cogniaaMe. 

(a)  Any  claim  that  did  not  arise  in¬ 
cident  to  service. 

(b)  Subrogation  claims. 

(c)  Assigned  claims. 

(d)  Conditional  vendor  claims. 

(e)  Portable  housing  located  off  base 
in  foreign  countries  except  for  house 
trailers  that  can  be  readily  put  in  motion. 

(f)  Claims  by  non- Air  Force  person¬ 
nel,  such  as  Red  Cross  employees,  USO 
performers,  contractor  employees  (in¬ 
cluding  technical  representatives),  non- 
appropriated  fund  employees  (but  see 
Subpart  M,  Civil  Air  Patrol  and 
APROTC  members  and  cadets.)  How¬ 
ever,  a  member  of  another  United 
States  Armed  Force  may  present  a  claim 
to  the  Air  Force  for  loss  of  or  damage 
to  personal  property  incident  to  his 
service  under  31  U.S.C.  240-243.  The 
claims  officer  investigates  such  claims 
locally  under  the  provisions  of  this  chap¬ 
ter  and  forv'ards  the  completed  file  di¬ 
rect  to  the  nearest  installation  of  the 
Service  concerned.  He  includes  in  the 
file  appropriate  recommendations  and 
all  required  supporting  documents,  in¬ 
cluding  evidence  pertaining  to  recovery 
from  a  carrier,  insurer,  or  the  third- 
party. 

(g)  Charges  for  labor  performed  by 
owner. 

(h)  Financial  losses  sustained  due  to 
modified  or  cancelled  PCS  orders. 

(i)  Expenses  of  in-transit  (en  route) 
repair  of  house  trailer. 

(j)  Inconvenience  expenses.  (See 
§  842.24,  rule  17.) 

(k)  Losses  of  or  damage  to  real  prop¬ 
erty. 

(l)  Loss  of  use  of  personal  property. 

(m)  Cost  of  food  and  lodging  while 
awaiting  shipment. 

(n)  Attorney  fees. 

(o)  Cost  of  preparing  claim. 

(p)  Cost  of  personal  property  insur¬ 
ance  premiums. 

5.  Section  842.26  is  revised  to  read  as 
follows: 

§  842.26  Actions  to  be  taken  when  there 
is  tarifl'  liability  or  private  insurance. 

(a)  By  claimant.  (1)  Report  of  the 
base  claims  office  for  assistance  in  pre¬ 
paring  a  written  demand  on  the  ware¬ 
houseman,  carrier,  or  insurer. 

(2)  Present  claim  against  the  Gov¬ 
ernment  simultaneously  with  demand 
against  the  contractor  or  insurer. 

(3)  Report  any  offer  from  the  con¬ 
tractor  or  insurer  to  the  base  claims 
office. 

(b)  By  Staff  Judge  Advocate.  (1)  As¬ 
sist  the  claimant  by  preparing  a  writ¬ 
ten  demand  on  the  contractor  or  in¬ 
surer  for  claimant’s  signature. 

(2)  With  the  making  of  a  demand 
against  a  warehouseman  or  carrier, 
process  the  claim  against  the  Govern¬ 
ment  without  delay.  Insure  that  claim 
is  not  held  in  abeyance  pending  re¬ 
sponse  from  debtor  unless  there  is  good 
cause  and  imreasonable  hardship  will 
not  result  to  claimant.  Deduct  recovery 
from  award  when  carrier  has  paid  claim¬ 


ant,  or  carrier  has  indicated  that  check 
will  be  mailed  to  him,  or  claimant  with¬ 
out  justifiable  reason  has  failed  to  take 
exception  and  report  carrier  damage 
within  a  reasonable  time  and  there  is  a 
lack  of  any  evidence  to  rebut  the  pre¬ 
sumption  created  thereby. 

(3)  After  a  demand  is  made  against 
the  claimant’s  insurer,  hold  the  claim 
against  the  Government  in  abeyance 
pending  insurer’s  response.  If  insurer 
denies  liability,  or  if  further  negotiatimi 
will  cause  hardship  or  undue  delay,  proc¬ 
ess  and  forward  the  claim  to  approving 
authority  for  settlement. 

(i)  If  the  claimant’s  insurer  makes  an 
offer  that  the  claims  officer  considers 
reasonable,  claimant  should  be  advised 
to  accept  it.  If  such  advice  is  accepted, 
no  part  of  the  balance  of  the  claim  may 
be  disapproved  on  the  groimd  that  ad¬ 
ditional  compensation  might  have  been 
received  from  the  insurer. 

(ii)  If  the  insurance  company’s  offer 
appears  inadequate,  claimant  should  be 
advised  not  to  accept  it.  (Tlaim  should 
then  be  processed  to  a  conclusion  against 
the  (jovernment  and  the  insiwance  claim 
pursued  under  the  assignment  of  rights 
to  the  Government.  If  claimant  accepts 
offer  against  such  advice,  a  deduction  of 
the  amount  that  would  have  been  re¬ 
coverable  should  be  made  frcxn  the 
award. 

6.  Section  842.27  is  revised  to  read  as 
follows: 

§  842.27  Transfer  and  assignment  of 
ri  gilts. 

(a)  When  he  executes  DD  Form  1842, 
the  claimant  assigns  to  the  United  States, 
to  the  extent  of  any  payment  he  accepts, 
all  his  rights,  title,  and  interest  in  any 
claim  against  any  carrier,  contractor, 
warehouseman,  insurer,  or  other  party 
arising  from  the  incident  on  which  his 
claim  against  the  United  States  is  based. 
When  requested,  he  must  also  furnish 
any  evidence  the  U.S.  Government  may 
require  to  enforce  the  claim. 

(b)  The  claimant  must  remit  to  the 
United  States  any  award  he  receives 
from  any  such  party  up  to  the  amount 
of  the  award  he  accepted  from  the  United 
States.  When  the  claims  offioer  receives 
the  remittance,  he  transmits  it  by  DD 
Form  1131,  “Cash  Collection  Voucher,’’ 
to  the  Air  Force  accounting  and  finance 
office.  (See  §  842.31  for  property  recov¬ 
ered  by  claimant.) 

7.  S^tion  842.28  is  revised  as  follows: 
§  842.28  Replacement  in  kind. 

(a)  When  a  claim  is  cognizable  and 
payable  under  this  subpart,  the  com¬ 
mander  of  the  organization  to  which  the 
claimant  is  assigned  or  attached  may 
direct  that  lost  or  damaged  persontJ 
property  be  replaced  in  kind  from  avail¬ 
able  Air  Force  stocks. 

Note:  Disapproved  claims  cognizable  un¬ 
der  APM  67-1  may  not  be  reopened  for  con¬ 
sideration  under  this  paragraph. 

8.  Section  842.29  is  revised  to  read  as 
follows; 

§  842.29  Claims  procedure. 

(a)  Claims  payable  for  $500.00  or  less. 
(1)  The  investigation  will  be  made  in  a 


manner  which  will  develop  most  expedi¬ 
tiously,  the  facts  necessary  to  determine 
whether  the  claim  is  meritorious  and  in 
what  amount.  Any  evidence  that  is  re¬ 
quired  may  be  obtained  1^  telephone, 
from  incident  reports,  or  other  forms  of 
hearsay.  Wide  latitude  is  hereby  given  to 
the  claims  officer  to  determine  when  the 
United  States  is  liable  for  the  loss  or 
damage,  that  the  claimant  is  a  proper 
claimant,  and  that  the  amount  he  rec¬ 
ommends  to  the  approving  authority  is 
either  agreed  to  by  him,  or  the  claims  in¬ 
vestigator,  with  the  claimant  (repairs 
imder  $100.00  per  item)  or  is  reasonably 
substantiated.  The  approving  authority’s 
signature  in  Part  H,  DD  Form  1842,  will 
signify  that  he  is  convinced  that  the 
claim  is  properly  settled  and  that  all 
statutory  requirements  have  been  met. 
(2)  In  tJiose  claims  where  there  is  a  re¬ 
lated  claim  in  favor  of  the  United  States, 
there  will  still  be  a  need  for  documenta¬ 
tion.  However,  documentation  of  the 
Government  claim  should  not  delay  pay¬ 
ment  of  the  claim  against  the  Govern¬ 
ment.  Such  documentation  may  be  ac¬ 
complished  at  a  later  date,  subsequent  to 
payment  of  the  claimant.  In  fact,  if  a 
claim  is  processed  under  this  procedure, 
the  claimant  should  be  advised  that  even 
after  he  is  paid,  he  will  be  required  to 
provide  any  additional  evidence  that  is 
needed  to  assist  the  Government  in  pur¬ 
suing  its  claim. 

(b)  All  other  claims  under  this  sub¬ 
part;  investigation  by  claims  officer.  Fol¬ 
low  the  procedure  prescribed  in  Subpart 
A.  However,  when  the  cost  of  repair  or 
damage  does  not  exceed  $100.00  an  item 
and  the  claims  Investigator  has  actually 
inspected  the  damaged  property,  either 
the  claims  inspector  or  the  claims  officer 
and  the  claimant  may  agree  on  a  reason¬ 
able  amount  to  be  claimed  for  repairs  on 
an  individual  item  in  lieu  of  an  inde¬ 
pendent  estimate  or  appraisal  by  a  quali¬ 
fied  repairman.  In  such  cases,  the  claims 
officer  will  certify  that  the  property  has 
been  examined  and  that,  in  his  opinion, 
the  amount  agreed  upon  is  a  reasonable 
allowance  for  the  cost  of  repairs. 

9.  Section  842.30  is  revised  to  read  as 
follows: 

§  842.30  Settlement  authority. 

(a)  Personnel  claims  for  more  than 
$15,000  may  be  presented  but  cannot  be 
administratively  paid  in  excess  of  $15,000. 

(b)  The  Secretary  of  the  Air  Force  or 
his  designees  may  settle  personnel  claims 
against  the  United  States  payable  for 
$15,000  or  less.  The  Secreta^  has  dele¬ 
gate  authority  to  settle  such  claims  to 
the  following  persons: 

(1)  Claims  payable  for  $15,000  or  less. 
Within  HQ  USAF: 

(1)  The  Judge  Advocate  General. 

(ii)  The  Assistant  Judge  Advocate 
General. 

(iii)  Chief,  Claims  Division. 

(iv)  Assistant  Chief,  Claims  Divison. 

(2)  Claims  Payable  for  $10,000  or  less. 
Staff  Judge  Advocates  and  the  Director 
or  Chief  of  Claims  when  designated  by 
the  Staff  Judge  Advocate  of  Major  Com¬ 
mands,  or  his  deputy  when  designated  by 
name  by  the  MAJCOM  staff  Judge  advo¬ 
cate. 
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(3)  Claims  Payable  for  $7,500  or  less. 
StaS  Judge  Advocates  of  General  Court- 
Martial  Jurisdictions  or  their  deputy 
when  designated  by  name  by  the  MAJ 
COM  staff  judge  advocate. 

(4)  Claims  Payable  for  $2,500  or  less. 
The  staff  judge  advocate  or  his  deputy 
when  designated  by  name  by  the  MAJ 
COM  staff  judge  advocate  of  each  Air 
^rce  base,  station,  and  fixed  installa¬ 
tion. 

(5)  Disapproval  Authority.  A  claim 
may  be  disapproved  by  any  designee  in 
whole  or  in  part.  If  total  disapproval  is 
warranted,  a  designee’s  authority  below 
HQ  USAP  is  limited  by  the  dollar  amount 
of  the  claim.  Claims  presented  in  excess 
of  their  authority  must  be  forwarded 
through  claims  channels  to  the  staff 
judge  advocate  or  other  oflBcer  who  e>os- 
sesses  such  settlement  authority.  Claim¬ 
ant  must  be  notified  of  the  specific  rea¬ 
sons  for  denial  or  for  a  substantial  reduc¬ 
tion  from  the  amount  claimed. 

(c)  The  Judge  Advocate  General  may 
withdraw,  reduce  and  restore  the  maxi¬ 
mum  amounts  that  any  designee  is  au¬ 
thorized  to  settle  and  pay.  The  designees 
in  paragraphs  (b>  f2)  and  (b)  (3)  of  this 
section  may  also  withdraw,  reduce  and 
restore  the  settlement  authority  of  any 
designee  within  his  jurisdictional  area, 
but  he  must  notify  HQ  USAP/JACC, 
Wash  DC  20314,  of  all  withdrawals  and 
restorations. 

10.  Section  842.31  is  revised  to  read  as 
follows : 

§  842.31  Properly  recovered  by  claim- 
anl. 

When  the  claimant  executes  DD  Form 
1842,  he  is  advised  and  agrees  that  if  any 
of  the  property  for  which  the  claim  is 
made  is  later  recovered  he  will  notify 
AP/JACC  immediately.  If  he  recovers 
property  after  his  claim  has  been  paid, 
the  claimant  may: 

(a)  Accept  all  of  the  property  and  re¬ 
turn  the  payment  awarded  to  him  by 
the  Air  Force. 

(b)  In  the  presence  of  the  claims  offi¬ 
cer,  examine  the  property  and  state  his 
intention  to  keep  certain  items  for 
which  he  has  been  paid.  The  claims  offi¬ 
cer  will  then  obtain  from  the  approving 
authority,  or  the  office  where  the  closed 
claim  is  filed,  the  amount  paid  on  each 
item  the  claimant  has  elected  to  retain. 
The  claimant  then  forwards,  through 
the  claims  officer,  to  the  approving  au¬ 
thority  a  check  or  money  order  for  the 
total  amount,  payable  to  the  Treasurer 
of  the  United  States. 

(c)  Disclaim  any  interest  in  the  prop¬ 
erty  and  request  that  it  be  turned  over 
to  the  Air  Force  redistribution  and  mar¬ 
keting  (R&M)  officer  at  the  nearest  Air 
Force  installation  ( 10  U^.C.  2575(a) ) . 

11.  The  following  is  added  as  S  842.32: 
§  842.32  Items  turned  in  for  salvage. 

If  an  item  on  which  an  award  is  based 
is  determined  to  have  salvage  value: 

(a)  The  approving  authority.  (1)  No¬ 
tifies  the  claimant  in  writing  that  the 
item  must  be  delivered  to  the  Air  Force 
R&M  office  as  a  condition  to  payment  of 
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his  claim,  but  does  not  hold  up  payment 
awaiting  turn- in.  Exception:  If  clakns 
officer  had  determined  that  the  cost  to 
turn  the  property  in  to  Government 
salvage  would  exceed  its  monetary  value, 
he  may  ask  the  claimant  to  discard  it. 
(2)  Advises  the  investigating  claims  of¬ 
ficer  of  his  determination  and  sends  him 
reproduced  pages  of  DD  Form  1845  with 
the  items  to  be  turned  in  to  salvage  cir¬ 
cled  in  red.  If  only  one  item  is  to  be 
turned  in,  describe  it  in  the  transmitting 
letter;  a  copy  of  DD  Form  1845  is  not 
necessary. 

Subpart  D — Claims  Under  the  Military 
Claims  Act  (10  U.S.C.  2733) 

1.  Section  842.41  is  revised  to  read  as 
follows : 

§  842.41  The  progressive  pattern  of  the 
military  eluinis  aet. 

The  Military  Claims  Act  of  July  3, 
1943  (57  Stat.  372)  generally  replaced 
previous  claims  legislation,  except  that 
pertaining  to  personnel  claims.  It  gave 
the  Army  worldwide  authority  to  settle 
and  pay  claims  for  property  damage, 
personal  injury,  or  death  caused  by  mili¬ 
tary  personnel  or  civilian  employees  of 
the  Army  engaged  in  the  scope  of  their 
employment  and  claims  arising  from 
noncombat  activities  of  the  Army.  It  was 
broader  in  scope  than  the  present  law, 
applying  to  claims  “wherever  arising,” 
except  those  cognizable  under  the  For¬ 
eign  Claims  Act  (55  Stat.  880)  and  mili¬ 
tary  and  civilian  personnel  claims  for 
damage  to  or  loss  of  their  personal  prop¬ 
erty,  personal  injury,  or  death  incident 
to  their  service.  The  Military  Personnel 
Claims  Act  of*  1945  (55  Stat.  255) 
amended  the  Military  Claims  Act  by  re¬ 
moving  the  prohibition  against  paying 
property  damage  claims  of  military  and 
civilian  personnel  in  US  military  de¬ 
partments.  Later  enactment  of  the  Fed¬ 
eral  Tort  Claims  Act  (60  Stat.  842) 
barred  payment  of  tort  claims  under  the 
Military  Claims  Act  when  the  claim  is 
cognizable  under  toe  Tort  Act  1 10  U.S.C. 
2733(b)  (2) ) .  Since  then,  additional  leg¬ 
islation  and  codification  have  authorized 
the  military  departments  to  make  pay¬ 
ments  up  to  $25,000  and,  if  approved  in 
excess  of  $25,000  the  claimant  may  be 
paid  $25,000  including  any  emergency 
payment,  and  the  excess  reported  to  toe 
Congress  for  its  consideration.  The  Mili¬ 
tary  Claims  Act  is  an  act  of  grace.  A 
claimant  acquires  no  legal  or  equitable 
rights  merely  because  his  injuries  or 
damage  are  cognizable  under  it. 

2.  Section  842.42  is  revised  to  read  as 
follows: 

§  842.42  Conerul  analysis. 

(a)  In  addition  to  certain  specific  bail¬ 
ment  situations  (see  §  842.43  <b),  rules  3 
and  4),  the  Military  Claims  Act  is  pri¬ 
marily  a  mixture  of  two  entirely  different 
bases  for  U.S.  claims  responsibility.  The 
first  is  similar  to  the  orthodox  respondent 
superior  principles  I'epresented  in  the 
Federal  Tort  Claims  Act  (28  U.S.C.  2671- 
2680).  The  second  is  the  so-called  non¬ 
combat  activities  grounds  of  responsi- 
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bility  that  has  no  precise  common  law 
analogue.  In  some  respects,  the  non¬ 
combat  activities  concept  is  more  lim¬ 
ited  than  common  law  absolute  liability 
theories,  yet  more  extensive  than  the 
ordinary  res  ipsa  loquitur  doctrine.  It 
provides  a  means  of  compensation  for 
damage  that  results  from  certain  author¬ 
ized  military  activities  of  US  forces.  The 
Act  does  not  define  or  elaborate  upon  the 
term  noncombat  activities.  The  ambit  of 
that  term  is  left  to  service  regulations.  It 
has  never  been  construed  to  include  all¬ 
activities  of  the  Air  Force  or  those  di¬ 
rectly  related  to  its  c(Hnbat  operations. 
A  much  more  limited  definition  has  been 
applied  that  includes  the  type  of  claims 
formerly  covered  by  the  laws  it  repealed. 
In  general,  the  events  that  are  properly 
considered  imder  the  noncombat  activ¬ 
ities  provision  of  the  Act  relate  to  ac¬ 
tions  that  are  peculiarly  military  in 
character,  have  little  parallel  in  ordinary 
civilian  pursuits,  and  historically  have 
been  considered  as  furnishing  the  proper 
basis  for  the  payment  of  claims.  3ome 
examples  of  noncombat  activities  are 
maneuvers  and  special  field  exercises; 
the  practice  firing  of  heavy  guns  and 
missiles:  practice  bombing;  the  opera¬ 
tion  of  military  sjjacecraft  and  aircraft, 
including  the  generation  of  sonic  booms; 
use  of  military  balloons;  and  the  move¬ 
ment  of  combat  vehicles  or  other  equip¬ 
ment  designed  for  military  use,  such  as 
prime  movers,  amphibious  vehicles,  and 
other  vehicles  not  primarily  designed  or 
used  for  civilian  purposes. 

(b)  The  noncombat  activities  provi¬ 
sion  is  the  only  means  by  which  the  Air 
Force  may  settle  many  claims  that  arise 
frmn  its  activities.  Since  in  missile  and 
aircraft  operations  (including  sonic 
booms)  a  claimant  would  have  difficulty 
establishing  negligence  of  Air  Force  per¬ 
sonnel,  he  need  not  allege  or  prove 
negligence  or  a  wrongful  act  by  military 
or  civilian  personnel  to  recover  for  dam¬ 
age  or  injury  resulting  from  noncombat 
activities.  Nor  must  he  allege  and  prove 
that  the  military  or  civilian  personnel 
who  caused  the  damage  or  injury  were 
acting  \ythin  the  scope  of  their  employ¬ 
ment.  He  need  prove  only  a  causal  con¬ 
nection  between  an  authorized  noncom¬ 
bat  activity  and  his  injury  or  damage. 

(c)  In  the  F>ast,  claims  arising  out  of 
aircraft  accidents  and  incidents  nor¬ 
mally  were  processed  under  the  non¬ 
combat  activities  provision  of  the  Act. 
Since  the  enactment  in  1966  of  the  ex¬ 
panded  administrative  settlement  au¬ 
thority  imder  the  Federal  Tort  Claims 
Act,  a  policy  revision  has  been  effected. 
Henceforth,  the  claims  involving  aircraft 
and  missile  accidents  and  incidents, 
which  occur  witoin  geographical  areas 
there  is  clear  evidence  of  causal  negli¬ 
gence  on  the  pairt  of  the  Air  Force,  and  it 
appears  that  the  defense  of  discretion- 
arv  function  would  not  be  asserted  by 
the  Government,  will  be  settled  under  the 
Federal  Tort  Claims  Act,  which  is  pre¬ 
emptive  (10  U.S.C.  2733(b)(2)).  Because 
such  evidence  of  negligence  Is  however, 
usually  not  available  until  a  formal  in- 
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§  842.44  [Amended] 

4.  In  the  second  line  of  §  842.44(d), 
“(but  see  §  842.175)”  is  substituted  for 
“except  the  Post  Office  Department  for 
APO  claims.” 

5.  Section  842.45  is  revised  to  read  as 
follows: 

§  842.45  Claims  payable  under  other 
.subparts. 

The  following  types  of  claims  should 
be  settled  under  the  subpart  indicated 
rather  than  under  this  subpart:  Person¬ 
nel  claims.  Subpart  C;  foreign  claims, 
Subpart  E;  international  agreement 
claims,  Subpart  P;  admiralty  claims. 
Subpart  H;  claims  cognizable  under  the 
Federal  Tort  Claims  Act,  Subpart  I;  ANG 
claims,  Subpart  K;  and  nonapropriated 
fund  claims.  Subpart  M. 

6.  Section  842.46  is  revised  to  read  as 
follows: 

Claims  payable  under  this  sub' 


press  contract  should  be  settled  under 
contract  procedures  (§  842.177).  How¬ 
ever,  under  the  following  conditions  they 
should  be  forwarded  through  claims 
channels  to  AP/JACC  for  disposition: 
(1)  Contract  procedures  are  not  avail¬ 
able,  or  their  use  would  not  be  in  the 
best  interests  of  the  United  States.  (2) 
Claim  is  based  on  irregular  procurement 
or  an  implied  contract.  (3)  There  is  con¬ 
troversy  about  whether  a  claim  should 
be  processed  through  claims  or  procure¬ 
ment  channels. 

7.  Section  842.47  is  revised  to  read  as 
follows: 


§  842.46 

part 

Note;  See  §  842.43(b). 

(a)  Bailment  claims.  A  bailment  is  not 
created  merely  by  the  act  of  placing  per¬ 
sonal  property  in  a  Government  area. 
There  must  be  an  authority  by  which 
the  Government  accepts  custody  of  the 
property,  and  it  must  be  accepted  on  be¬ 
half  of  the  Air  Force  by  authorized  per¬ 
sonnel  acting  in  their  official  capacities. 
Bailment  claims  are  not  payable  if  the 
bailor  has,  by  express  agreement,  as¬ 
sumed  the  risk  of  damage,  loss,  or  de¬ 
struction. 

(b)  Claims  arising  from  lost  or  dam~ 
aged  mail.  When  registered  or  insured 
mail  is  delivered  to  the  Air  Force  by  the 
United  States  Postal  Service  (USPS)  or 
Miliary  Postal  Service  (Army  or  Air 
Force  Post  Office  (APO)  or  Fleet  Post 
Office  (FPO) ) .  the  Air  Force  assumes  re¬ 
sponsibility  for  transporting  and  distrib¬ 
uting  it  to  the  authorized  military  and 
civilian  personnel.  Claims  for  loss  or 
damage  to  mail  before  its  delivery  to  au¬ 
thorized  Air  Force  personnel  (w  after  re¬ 
delivery  to  the  USPS  or  Military  Postal 
Service  must  be  presented  to  the  USPS 
for  consideration  under  its  contract  of 
indemnity  with  the  sender. 

(1)  The  Air  Force  is  not  an  insurer  and 
does  not  assume  the  contract  of  indem¬ 
nity  issued  to  the  sender  by  the  USPS. 
When  mail  is  delivered  to  authorized  Air 
Force  personnel,  the  indemnity  contract 
terminates  and  the  measure  of  damage 
is  not  controlled  by  the  amount  of  in-' 
surance  coverage.  However,  the  sender’s 
declaration  of  value  or  the  amount  of 
coverage  obtained  is  considered  as  some 
evidence  of  value. 

(2)  If  a  package  was  not  delivered  to 
addressee  or  returned  by  the  Air  Force, 
the  registration  or  insurknce  fee  and 
postage  are  payable  in  addition  to  the 
value  of  the  lost  or  destroyed  item.  If 
a  registered  or  insured  'article  was 
actually  received  by  the  addressee  with  a 
portion  of  the  package  intact,  the  postage 
and  registration  or  insurance  fee  are  not 
payable. 

(c)  Contract  claims.  Normally,  claims 
enforceable  under  a  lease  or  other  ex- 


§  842.47  Determination  of  liability  or 

responsibility. 

(a)  As  to  claims  arising  in  the  United 
States,  its  territories,  commonwealths 
and  possessions,  the  law  of  the  place 
where  the  act  or  omission  occurred  will 
be  applied  in  determining  liability  and 
the  effect  of  contributory  negligence  on 

— claimant’s  right  to_j:ecover  damages. 

(b)  In  claims  arising  in  a  foreign  coun¬ 
try,  liability  normally  will  be  determined 
in  accordance  with  general  principles  of 
American  tort  law  as  stated  in  standard 
legal  publications,  except  as  it  applies  to 
absolute  liability.  However,  the  law  of 
the  place  where  the  act  or  omission 
occurred  will  be  applied  in  determining 
the  effect  of  claimant’s  negligence  on  his 
right  to  recover  damages.  Where  applica¬ 
ble,  niles  of  the  road  and  similar  locally 
prescribed  standards  of  care  will  also  be 
followed  in  determining  fault. 

(c)  In  determining  quantum  and  ele¬ 
ments  of  damages,  the  law  of  the  place 
where  the  act  or  omission  occurred 
normally  will  be  applied,  except  that  in 
claims  arising  in  foreign  countries,  the 
law  of  the  state  of  legal  residence  of  the 
person  whose  injury,  property  damage  or 
death  generated  the  claim  may  be 
applied. 

(d)  If  the  proximate  cause  of  an  acci¬ 
dent  or  incident  is  the  joint  or  concur¬ 
rent  tortuous  act  or  omission  of  Air 
Force  personnel  and  one  or  more  persons 
other  than  the  claimant,  his  agent  or 
employee,  any  part  of  the  claim  that  has 
not  already  been  paid  by  or  on  behalf  of 
the  other  persons  is  payable.  Settlement 
will  not  be  delayed  pending  attempts  to 
obtain  contribution  from  a  joint  tort¬ 
feasor,  but  contribution  should  be  ob¬ 
tained  where  possible. 


8.  Section  842.49  is  added  as  follows: 
§  842.49  Settlement  authority. 

Authority  to  consider,  settle,  deny,  and 
pay  claims  under  this  subpart  is  dele¬ 
gated  as  follows: 

(a)  Claims  payable  for  $2,500  or  less. 
(1)  The  SJA  of  each  Air  Force  base,  sta¬ 
tion  and  fixed  installation. 

(2)  Any  judge  advocate  officer  when 
designated  by  the  Judge  Advocate  Gen¬ 
eral. 

(b)  Claims  payable  for  $5,000  or  less. 
(1)  The  Staff  Judge  Advocates  or  their 
deputies  when  designated  by  name  by 
the  MAJCXDM  staff  judge  advocate  of: 
(i)  Major  commands. 


(ii)  Geneitd  court-martial  jurisdic¬ 
tions. 

(2)  Major  command  Director  or  Chief 
of  Claims  when  designated  by  the  Staff 
Judge  Advocate.  (3)  Within  HQ  USAF: 
(i)  The  Assistant  Judge  Advocate  Gen¬ 
eral.  (ii)  Director  of  Civil  Law.  (iii) 
Cffiief,  Claims  Division,  (iv)  Assistant 
Chief,  Claims  Division, 

(c)  Claims  recommended  for  payment 
for  more  titan  $5,000.  All  approving  au¬ 
thorities  will  promptly  forward  claims 
with  the  investigative  file  and  memo- 
randxun  opinion,  through  claims  chan¬ 
nels,  when  they  recommend  payment  in 
excess  of  their  payment  authority.  If 
payment  in  excess  of  $5,000  is  recom¬ 
mended,  the  claim  must  be  forwarded  to 
HQ  USAF/JACX7  through  claims  chan¬ 
nels.  However,  in  appropriate  cases  any 
Approving  authority  may  consult  with 
the  claimant  or  his  attorney  to  determine 
if  the  claim  can  be  settled  within  his 
payment  authority. 

(d)  Claims  payable  for  $25,000  or  less. 
The  Judge  Advocate  General. 

(e)  Claims  recommended  for  payment 
in  excess  of  $25,000.  (1)  The  Judge  Ad¬ 
vocate  General  will  forward  claims  to  the 
Secretary  of  the  Air  Force,  with  his  com¬ 
ments  and  advice,  when  he  recommends 
amount  greater  than  $25,000. 

(2)  The  Secretary  of  the  Air  Force  may 
disapprove  a  claim  or,  if  he  considers  it 
meritorious  and  otherwise  covered  under 
this  subpart  make  an  award  in  an 
amount  greater  than  $25,000. 

(3)  Upon  receipt  of  a  settlement  agree¬ 
ment  in  full  satisfaction  of  the  claim, 
he  may  authorize  a  partial  payment  of 
$25,000  (Including  any  emergency  pay¬ 
ment  under  §  842.4) .  Generally,  emer¬ 
gency  and  partial  payments  are  made 
only  for  personal,  not  corporate,  claims 
(§  842.4).  The  Secretary  will  return  the 
claim  to  the  Judge  Advocate  General  for 
the  payment  action  required,  including  a 
report  of  the  claim  to  Congress  for  its 
consideration. 

(4)  The  Judge  Advocate  General  will 
prepare  a  brief  letter  report  for  submis¬ 
sion  to  Congress  through  the  Office  of 
Management  and  Budget,  including  the 
amoimt  claimed,  the  amount  allowed  and 
any  amount  paid;  when  the  Secretary 
approves  a  claim  in  excess  of  $25,000, 
HQ  USAF/JACC  will  also  furnish  any 
additibnal  information  requested  by  Con¬ 
gress  and  forward  the  necessary  pay¬ 
ment  documents  to  the  Claims  Division, 
General  Accounting  Office,  Washington, 
D.C.  20548  to  effectuate  payment  by  the 
Department  of  the  Treasury  as  soon  as 
possible  after  enactment  of  a  supple¬ 
mental  appropriation  act  authorizing 
payment. 

'(f)  Disapproval.  A  claim  may  be  dis¬ 
approved  by  any  designee  in  whole  or  in 
part.  If  total  disapproval  is  warranted, 
a  designee’s  authority Jaelow  HQ  USAF 
is  limited  by  the  dollar  amount  of  the 
claim,  cn'aims  presented  in  excess  of  their 
authority  must  be  forwarded  through 
claims  channels  to  the  staff  judge  advo¬ 
cate  or  other  officer  who  possesses  such 
settlement  authority. 

(g)  Control  of  settlement  authority  of 
designees.  The  Judge  Advocate  General 
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merits  should  not  be  deducted  from  an 
award  when  the  result  would  subject  the 
U.S.  tort-feasor  to  reimbursement  action. 
The  collateral  source  doctrine  is  applied 
to  foreign  claims  since  it  is  in  the  inter¬ 
ests  of  the  Government  to  achieve  final 
settlement  of  all  legitimate  aspects  of 
a  claim.  This  promotes  effective  opera¬ 


tion  of  Government  policies  (m  criminal 
jurisdiction  over  U.S.  tort-feasors  and 
facilitates  their  availability  for  military 
reassignments.  The  rule  likewise  rec¬ 
ognizes  that  subrogation  claims  may  not 
be  paid  under  this  subpart. 

2.  Section  842.53  is  amended  as  fel¬ 
lows: 


§  ft42.53  Claiiti!^  rognizable  under  this  subpart. 

Rule  If  a  claim  ansuig  outside  the  Umted  States,  its  possessions, 
or  Puerto  Rico— 

(A) 


Then  under  this 
chapter  it  is— 


And  it  is— 


(B) 


(C) 


8  Is  for  attorney  fees,  punitive  damages,  a  judgment  or  interest  on  a  — . 

judgment,  bail,  or  court  costs. 

9  Accrues  from  a  private  contractual  relationship  between  U.S.  per- . . . 

sonnel  and  third  parties  about  property  ieases,  public  utilities, 
hiring  of  domestic  servants,  and  debts  of  any  description  (note  3). 

«•**•** 

14  Is  for  rent,  damage,  or  other  pa>Tnents  involving  regular  acquisition, - .= . 

possession,  and  disposition  of  real  property  or  interests  therein  by 
or  for  the  Air  Force  (note  6). 

16  Is  presented  by  a  Communist  countiy  or  its  inhabitants  (note  6) . 

16  Is  for  taking  real  property  by  a  continuing  trespass  (par.  18-W . . 

17  Is  covered  under  Federal  Employees'  Compensation  Act  (5  U.8.C.  Cognisable . Not  parable. 

8101,  et  seq.),  or  the  Longshoreman’s  and  Harbor  Workers’  Com- 
liensatiou  Act  (33  U.S.C.  901,  et  seq.),  or  U.S.  contract  or  agree¬ 
ment  that  provides  employee  benefits  through  insurance  or  local 
law  or  custom  when  the  premium  or  contribution  is  paid  by  the 
United  States  (note  7). 

18  Results  directly  or  indirectly  from  combat  activities  (note  8) . .  Not  cognizable — 


21  Accrues  out  of  activities  of  dependents  of  members  and  employees  .  . 

of  the  Air  Force,  their  guests,  servants,  or  pets. 

22  Ispresented  whileliligation, commenced  by  theclaimantandarising . - . 

mm  the  same  incidlmt  or  accident,  is  pending  against  the  United 
States  or  its  employees  (note  9)  and  HQ  USAF/JACC  may  au¬ 
thorize  claim  settlement  action  in  appropriate  cases  on  request. 

23  Is  covered  under  U.S.  admiralty  laws . Cognizable . r-  Not  payable  (but 

see  note  10). 

Notes  *  *  *.- 3.  Forward  these  claims  for  action  to  the  commander  of  the  person  concerned  (see  AFR  36-10). 
♦  •  *  6.  See  sec.  842.177.6.  These  claims  are  consider^  on  an  individual  basis  and  settled  under  this  subpart  only  when 
specifically  authorized  by  IIQ  USAF/JACC  (sec.  842.64).  7.  If  adequate  compensation  is  not  payable  under  foreign 

law  custom - ,  the  judge  advocate  general  may  authorize  pa>Tnent  of  an  appropriate  award  provided  that  the 

lienefits  received  through  these  payments  will  be  deducted  from  the  amount  payable  under  this  chapter.  8.  Ezeeption 
A  claim  may  be  allowed  if  it  arises  from  an  accident  or  malfunction  incident  to  the  operation'of  an  aircraft  of  the  armed 
forces  of  the  United  States,  including  its  airborne  ordinance,  indirectly  related  to  combat  and  occuring  while  preparing 
lor,  going  to,  or  returning  from  a  combat  mission.  9.  This  rule  does  not  apply  to  joint  criminal-civil  proceedings.  10- 
The  judge  advocate  general  of  the  military  department  concerned  (or  his  designee)  may  authorize  the  settlement  of  an 
admiralty  claim  under  this  subpart.  The  Chief,  Claims  Division  (HQ  USAF/JACC)  is  the  U8AF  designee. 


may  withdraw  and  restore  the  settlement 
authority  of  any  designee.  The  designees 
in  paragraph  (b)  (2)  of  this  section  may 
also  reduce  and  restore  the  maximum 
amount  any  designee  wdthin  his  jurisdic¬ 
tional  area  is  authorized  to  settle  and 
pay,  but  he  must  notify  HQ  USAF/JACC, 
Washington,  D.C.  20314  of  all  reductions 
and  restorations. 

(h>  Appeals.  Claims  approved  or  dis¬ 
approved  by  the  Judge  Advocate  General 
for  $25,000  or  less  will  be  referred  to  the 
Secretary  of  the  Air  Force  for  his  action. 
The  Secretary  has  delegated  authority 
to  take  final  action  on  other  appeals  of 
claims  approved  or  disapproved  by  desig¬ 
nees.  However,  no  designee  is  authorized 
to  take  appellate  action  on  his  own  set¬ 
tlement  Appealed  claims  will  be  for¬ 
warded  through  claims  channels  to  the 
designee  of  the  Secretary  who  has  ap¬ 
pellate  authority  in  the  jiHisdictional 
area  or  to  HQ  USAF/JACC.  Appellate 
authority  is  designated  as  follows; 

(1)  Claims  approved  or  disapproved 
for  $5,000  or  less. — (i)  Within  HQ  USAF 
(a)  The  Judge  Advocate  General,  (b) 
The  Assistant  Judge  Advocate  General. 
(O  Director  of  Civil  Law.  (d)  Chief. 
Claims  Division,  (e)  Assistant  Chief, 
Claims  Division 

(ii)  MAJCOM  Staff  Judge  Advocates  or 
their  deputies  when  designated  by  name 
by  the  MAJCOM  staff  judge  advocate. 

(2>  Claims  approved  or  disapproved 
for  $2,500  or  less.  GCM  Staff  Judge  Ad¬ 
vocates  or  their  deputies  when  designated 
by  name  by  the  MAJCOM  s^fif  judge 
advocate. 

Subpart  E — Foreign  Claims  (10  U.S.C. 

2734) 

1.  In  §  842.52  a  new  last  sentence  is 
added  to  (b)(1)  and  a  new  paragraph 
(d)  is  added  to  read  as  follows: 

§  842.52  Determining  eognizability  of  a 
claim. 

*  4  *  *  * 

(b)(1)  *  *  *  However,  if  the  claim 
arose  from  the  operation  or  use  of  a  U.S. 
Armed  Forces  vehicle  or  other  equipment 
by  such  a  person,  it  may  be  paid  regard¬ 
less  of  whether  that  person  was  acting 
withm  the  scope  of  his  emplojment,  pro¬ 
vided  that  local  law  imposes  liability  on 
the  owner  of  the  vehicle  or  other  equip¬ 
ment  in  the  circumstances  involved. 

»  »  »  •  • 

(d)  Damages.  Claims  of  inhabitants  of 
foreign  countries  will  be  settled  under  the 
law'  and  standards  in  effect  on  the  date 
claims  accrued.  In  calculating  the 
amount  of  any  lump  sum  aw’ard,  consid- 
era  lion  will  be  given  to  the  present  value 
of  any  periodic  payments  upon  w'hich  the 
award  is  based  The  award  will  not  make 
deduction  for  any  sums  received  by  the 
claimant  from  collateral  sources  other 
than  the  U.S.  Government,  the  U.S  tort¬ 
feasor,  or  a  joint  tort-feasor.  Proceeds 
of  property  insurance  w'here  the  prem¬ 
iums  are  paid  by  claimant  will  therefore 
not  be  deducted.  Deduction  may  properly 
be  made  of  sums  received  from  the  U.S. 
tmt-feasor’s  liability  insurer.  On  the 
other  hand,  uninsured  motorist’s  pay- 

\ 


3.  Section  842.54  is  revised  to  read  as 
follow's: 

§  842.54  Settlement  authority. 

An  emergency  payment  must  be  de¬ 
ducted  from  the  amount  that  may  be  ipaid 
under  this  part  (§  842.4) ,  and  the  total 
payment  authority  of  a  commission  is 
thereby  limited.  The  appointing  orders 
may  also  limit  a  cixnmission’s  payment 
authority.  Except  as  otherwise  limited,  a 
commission  may  settle  and  pay  meritori¬ 
ous  claims  covered  by  this  subpart  as 
follows; 

(a)  Claims  payable  for  $2,500  or  less. 
A  one-member  foreign  claims  commis¬ 
sion  may  settle  and  pay  a  claim  in  an 
amount  not  in  excess  of  $2,500. 

(b)  Claims  payable  for  $25,000  or  less. 
(DA  three-member  foreign  claims  com¬ 
mission  may  settle  and  pay  a  claim  in  an 
amount  not  in  excess  of  $25,000  (regard¬ 
less  of  the  amount  of  the  claim  pre¬ 
sented).  However,  if  the  claimant  will 
not  accept  an  oSer  of  $25,000  or  less  or 
amend  his  claim,  the  claim  will  be  for¬ 
warded  promptly  as  required  by  para¬ 
graph  (c)  (1)  of  this  section.  Aw'ards  be¬ 
tween  $7,500  and  $25,000  are  subject  to 
the  approval  of  the  appointing  or  other 
designated  authority.  (2)  The  approving 
authority  will  take  the  following  action 
on  a  claim  that  a  ccxnmission  has  ap¬ 


proved  for  an  award  between  $7,500  and 
$25,000:  (1)  Approve  ttie  award;  or  (ii) 
Return  the  claim  to  the  commission  for 
further  consideration  as  recommended. 

(.c)  Claims  recommended  for  payment 
for  more  than  $25,000.  (1)  When  a  three- 
member  commission  recommends  ap¬ 
proval  of  a  claim  for  more  than  ^5,000, 
it  will  forward  the  claim  promptly  with 
its  related  investigative  file  and  memo- 
andum  opinion  through  claims  chan¬ 
nels  to  HQ  USAF/JACC.  The  memo¬ 
randum  opinion*  will  include  a  narrative 
description  of  the  incident,  specific  find¬ 
ings  of  fact,  citations  of  authority,  and 
concise  recommendations  concerning  the 
proposed  action  to  be  taken  by  the  Sec¬ 
retary  of  the  Air  Force.  (2)  The  Judge 
Advocate  General  will  refer  the  claim  to 
the  Secretary  of  the  Air  Force  with  his 
comments  and  advice.  (3)  The  Secretary 
of  the  Air  Force,  if  he  considers  the  claim 
meritorious  and  otherwise  covered,  will 
(i)  Return  it  to  the  commission  through 
claims  channels  for  settlement  in  the 
amount  not  over  $25,000,  or  (ii)  Make  an 
award  in  an  amount  of  more  than  $25,000 
that  he  considers  just  and  reasonable. 
Upon  receipt  of  a  settlement  agreement 
from  the  claimant  in  full  satisfaction  of 
the  entire  claim,  he  may  authorize  a 
partial  payment  to  claimant  of  $25,000 
(including  any  emergency  pajrment  un- 


FEOCRAL  REGISTER,  VOL  41,  NO.  721 — TUESDAY,  NOVEMBER  16,  1976 


RUiES  AND  REGULATIONS 


50431 


der  S  842.4)  •  Generally,  emergency  and 
partial  payments  are  made  only  for  per¬ 
sonal,  not  for  corporate,  claims.  The 
Secretary  will  return  the  claim  to  the 
Judge  Advocate  General  for  the  pay¬ 
ment  action  required,  including  certifi¬ 
cation  to  Congress  as  a  legal  claim  for 
payment  from  appropriations  made  by 
Congress  therefor. 

(4)  When  the  Secretary  approves  a 
claim  in  excess  of  $25,000,  the  Judge 
Advocate  General  will  prepare  a  brief 
letter  report  for  submission  to  Congress, 
through  the  Office  of  Management  and 
Budget,  including  the  amoimt  claimed, 
the  amount  allowed  and  any  amoimt 
paid.  HQ  USAF/JACC  wUl  also  furnish 
any  additional  information,  if  requested 
by  Congress,  and  forward  the  necessary 
payment  documents  to  the  Claims  Divi¬ 
sion,  General  Accounting  Office,  Wash¬ 
ington,  D.C.  20548,  to  effectuate  pa3nnent 
by  the  Department  of  the  Treasury  as 
soon  as  possible  after  enactment  of  a 
supplemental  appropriation  Act  author¬ 
izing  payment. 

(d)  ^approval  authority  of  foreign 
claims  commissions.  When  total  disap¬ 
proval  is  warranted,  a  foreign  claims 
commissions’  settlement  authority  is 
limited  by  the  dollar  amount  of  the 
claim  as  presented  or  amended  by  the 
claimant.  For  example,  a  one-member 
commissicm  may  not  dii^prove  a  claim 
in  excess  of  $2,500,  and  a  three-member 
commission’s  dlsarn^roval  limit  is  $25,000. 
Claims  within  the  monetary  jurisdiction 
of  a  foreign  claims  commission  that  m*e 
totally  disapproved  do  not  require  any 
action  by  the  appointing  or  (rther  des¬ 
ignated  authority  as  in  paragraph  (b) 

( 1 )  of  this  section.  Claims  for  more  than 
$25,000  that  are  recommended  for  dis¬ 
approval  must  be  referred  through 
claims  channels  to  HQ  USAF/JACC  for 
appropriate  settlement  action  by  the  Sec¬ 
retary  of  the  Air  Force  or  his  designee, 
the  Judge  Advocate  General,  or  the  Chief, 
Claims  and  'Tort  Litigation  Division  (HQ 
USAF/JACC) . 

(e)  Reconsideration.  See  §  842.8(c)  (3) . 
If  the  cmnmlssion  is  no  longer  in  exist¬ 
ence,  HQ  USAF/JACC  will  designate  a 
successm*  commission. 

Subpart  F — International  Agreement 

aaims  (10  U.S.C.  2734a  and  2734b) 

1.  In  §  842.61,  paragraph  (a)  (2) 
amended;  paragraphs  (b)  and  (c)  are  re¬ 
vised,  and  paragraph  (d)  is  added  as 
follows: 

§  842.61  Types  of  claims  agreements. 

***** 

4a)  *  •  • 

(2)  *  *  *  tracting  parties  by  acces¬ 
sion  (Article  XVm)  (annotations  9-3a 
(l)(b)). 

(b)  Other  SOFAs.  Different  types  of 
SOFAS  are  in  effect  between  the  United 
States  and  Australia,  Iceland.  Japan,  Ko¬ 
rea,  Taiwan,  and  Spain.  They  include 
modifications  and  changes  to  the  NATO 
formula  and,  when  applicable,  their  pro¬ 
visions  must  be  complied  with,  since 
some  of  them  state  that  certain  or  all 
claims  will  be  settled  according  to  U.S. 
law,  such  as  the  Taiwan  SOFA  (annota¬ 
tions  9-3a(2) ) 


(c)  Other  types.  S(»ne  foreign  coun¬ 
tries  not  a  par^  to  SOFAs,  such  as  the 
Democratic  Republic  of  the  Congo,  the 
Dominican  Republic,  Ethiopia,  India, 
Iran,  Liberia,  Libya,  Mali,  Nepal,  Pakis¬ 
tan,  the  Philippines,  Republic  of  Viet¬ 
nam,  Saudi  Arabia,  and  ’Hialland  have 
executed  military  level  agreements  with 
the  United  States  that  govern  the  settle¬ 
ment  of  claims  caused  by  U.S.  person¬ 
nel  within  their  borders.  Some  agree¬ 
ments  also  cover  foreign  trainees  in  the 
United  States  (AFM  50-29,  paragraph 
3-29),  and  others  authorize  an  ’’ex¬ 
change”  officer  program  (APR  36-41) 

(d)  Terms  explained  {NATO).  (1)  Ci¬ 
vilian  component.  The  civilian  personnel 
accompanying  a  force  of  a  contracting 
party,  employed  by  an  armed  service  of 
that  contracting  party  and  ni^  stateless 
persons,  nationals  of  a  state  not  party 
to  the  North  Atlantic  Treaty  nor  na¬ 
tionals  of  or  ordinarily  resident  in  the 
State  in  which  the  force  is  located  (Arti¬ 
cle  I,  paragraph  Kb) ,  NATO  SOP  Agree¬ 
ment).  The  term:  (i)  Specifically  ex¬ 
cludes  indigenous  employees  of  U.S. 
forces.  However,  other  provisions  such 
as  paragraphs  5  and  7  of  Article  Vm, 
contain  the  legally  responsible  and  unau¬ 
thorized  vehicle-use  provision  that  au¬ 
thorizes  settlement  of  certain  claims  gen¬ 
erated  by  these  employees,  (ii)  Includes 
civilian  employees  of  a  U.S.  nrilitary  de¬ 
partment  and  employees  of  nonappro- 
priated  funds,  both  U.S.  citizen  em¬ 
ployees,  and  non-U.S.  citizen  employees 
hired  outside  the  territory  of  the  receiv¬ 
ing  State,  who  are  not  nationals  of  or 
ordinarily  resident  in  the  receiving  State, 
(iii)  Does  not  include  all  persons  accom¬ 
panying  U.S.  forces  in  a  foreign  country; 
for  example,  dependents,  contractors, 
technical  representatives.  University  of 
Maryland  faculty  members,  and  Ameri¬ 
can  National  Red  Cross  workers  are  ex¬ 
cluded  unless  specifically  included  in  a 
supplementary  agreement. 

(2)  Contracting  parties.  The  15  coun¬ 
tries  that  signed  or  acceded  to  the  NATO 
SOP  Agreement. 

(3)  Force.  Personnel  of  the  land,  sea, 
or  air  armed  services  of  one  contracting 
party,  in  the  territory  of  anotiier  con¬ 
tracting  party  in  the  North  Atlantic 
Treaty  area  in  connection  with  their  of¬ 
ficial  duties — however,  two  contracting 
parties  concerned  may  agree  that  certain 
persons,  units,  or  formations  will  not  be 
regarded  as  constituted  or  included  in 
a  force  for  the  purposes  of  the  presoit 
Agreement  (  Article  I,  NATO  SOP  Agree¬ 
ment).  (i)  ’The  Department  o#-Defense 
(DOD)  and  the  Department  of  State 
have  determined  that  certain  U.S.  per¬ 
sonnel  are  not  members  of  a  force  within 
the  meaning  of  this  term.  In  this  cate¬ 
gory  are  members  of  the  MAAG  (Mili¬ 
tary  Assistance  Advisory  Groups)  and 
other  personnel  with  diplomatic  im¬ 
munity:  for  example,  defense  attaches 
and  certain  personnel  attached  to  the 
staff  of  a  United  States  embassy,  (a) 
Since  diplomatic  immunity  has  some¬ 
times  been  broadly  extended,  local 
United  States  embassy  officials  should  be 
contacted  about  the  status  of  these  per¬ 
sonnel  in  a  particular  country  when  they 


are  involved  in  an  accident  or  incident, 
so  that  the  receiving  State  may  be  noti¬ 
fied  of  their  status,  (b)  Any  claims  aris¬ 
ing  out  of  acts  or  omissions  of  personnel 
with  diplomatic  immunity  must  be  proc¬ 
essed  under  Subpart  D,  E,  and  G  of  this 
part,  as  appropriate.  ’They  will  be  settled 
directly,  without  advance  consideration 
by  a  receiving  State,  but  if  settlement  or 
adjudication  action  is  taken  by  the  re¬ 
ceiving  State,  the  staff  judge  advocate 
concerned  will  immediately  report  the 
action  to  HQ  USAF/JACC,  Washington, 
D.C.  20314  and  to  local  United  States  em¬ 
bassy  authorities,  (ii)  Interpretations 
under  this  provision  may  vary  from 
country  to  country.  Most  NATO  coun¬ 
tries  will  not  recognize  a  U.S.  serviceman 
on  leave  from  his  duty  station  in  another 
country  as  being  a  member  of  a  force. 
Ordinarily,  no  questkm  is  raised  about 
claims  generated  by  servioonen  in  the 
performance  of  official  UJ3.  duties,  in¬ 
cluding  Reserve  training  activities.  Na¬ 
tional  Guard  persimnel  normally  per- 
frmn  ditties  under  Federal  law  in 
f(x«ign  countries  only  in  active  Federal 
service.  Agreed  views  or  bilateral  agree¬ 
ments  with  some  countries  also  bar  claims 
by  U.S.  military  and  civilian  personnel 
and  their  dependents.  Accordingly,  all 
official  n^otiations  and  arrangements 
between  the  host  and  the  U.S.  visiting 
forces,  and  opinions  of  the  Judge  Advo¬ 
cate  General,  should  be  studied.  If  the 
question  has  not  previously  been  settled, 
request  the  advice  of  AP/JACC  immedi¬ 
ately. 

(4)  Legally  responsible.  Interpretation 
of  the  term  ’’legally  responsible”  as  used 
in  paragraph  5,  Article  Vm,  permits  a 
receiving  state  to  settle  third  party 
claims  under  its  laws  and  regulations 
pertaining  to  claims  arising  from  the  ac¬ 
tivities  of  its  own  armed  forces.  Such 
claims  may  be  based  on  respondent  su¬ 
perior  or  other  doctrines.  Claims  gen¬ 
erated  by  indigenous  employees  are  in¬ 
cluded  in  this  interpretation,  even  though 
the  employees  are  not  included  in  the 
definition  of  “civilian  component”  (Ar¬ 
ticle  I) . 

(5)  Military  authorities  of  the  sending 
state.  ’The  authorities  of  a  sending  State 
who  are  empowered  by  its  laws  to  enforce 
the  military  laws  of  that  State  with 
respect  to  members  of  its  forces  or  civil¬ 
ian  components. 

(6)  North  Atlantic  Coimcil.  The  Coun¬ 
cil  established  by  Article  9  of  the  North 
Atlantic  Treaty  or  any  of  its  subsidiary 
bodies  authorized  to  act  on  its  behalf. 

(7)  Receiving  State.  The  contracting 
party  in  the  territory  of  which  the  visit¬ 
ing  force  or  civilian  component  is  either 
stationed  or  passing  through;  the  host 
country. 

(8)  Sending  State.  The  contracting 
party  to  which  the  visiting  force  belongs. 

(9)  Third-Parties.  “Third-Parties,”  as 
used  in  Article  Vm,  paragraph  5,  is  not 
defined  and  neither  the  NA'TO  legislative 
history,  the  NA’TO  SOFA  Working  Group 
Papers,  nor  the  NATO  SOFA  statutory 
implementation  history  contains  any  ref¬ 
erence  to  the  term  §  842.71.  Only  certain 
claims  of  “Contracting  Parties,”  and 
“contractual,”  “war”  and  “admiralty” 
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property  damage  claims  are  siiecifically 
excluded.  Although  it  may  aiH>ear  that 
a  third-party  could  be  any  person  in  a 
foreign  country  where  NATO  SOFA  is  in 
force,  it  is  clear  that  the  “first”  and  “sec¬ 
ond”  parties  are  the  sending  and  receiv¬ 
ing  States,  and  “third-parties”  are  those 
who  are  not  “first”  or  “second”  parties. 
Since  members  of  the  force  and  civilian 
component  (employees)  are  agents  of  the 
sending  and  receivir^  States,  respective¬ 
ly,  they  can  be  considered  as  an  integral 
part  of  the  “first”  or  “second”  parties, 
whichever  term  may  be  applied  to  the 
countries  concerned,  but  they  are  not 
“third-parties,”  when  their  damage  or 
injury  is  caused  by  another  member  of 
the  same  force  or  civilian  component 
while  in  the  performance  of  official  duty. 
Dependents,  tourists  and  other  US  non¬ 
inhabitants  of  a  foreign  country  are  not 
agents  of  the  US  and  therefore  fall  in 
the  “third-party”  category  unless  spe- 
cificallj'  excluded  Ly  agreement.  The  fact 
that  the  US  has  authority  to  settle  and 
pay  the  claims  of  these  citizens  Under  the 
Military  Claims  Act  gives  them  alterna¬ 
tive  remedies — SOFA  or  Military  Claims 
Act.  Members  of  a  US  force  and  cUdlian 
component  in  these  foreign  countries  do 
not  have  similar  rights  and  their  claims 
will  normally  be  settled  and  paid  under 
the  Military  Claims  Act  or  other  ai^lica- 
ble  US  law,  rather  than  under  a  NATO 
SOFA  type  claims  procedure.  Therefore, 
agreements  with  Canada,  Germany  and 
Japan  exclude  members  of  a  US  force  or 
civilian  component  as  third-party  claim¬ 
ants  and  their  dependents  are  also  ex¬ 
cluded  by  Canada  and  Japan.  According¬ 
ly,  all  current  agreements,  local  laws  and 
regulations,  and  prior  decisions  must  be 
reviewed  if  the  claim  of  a  member  of  a 
US  force  or  civilian  component  is  pre¬ 
sented  to  a  SOFA  country  or  suit  is  filed 
therefor,  and  a  prompt  report  made  to 
HQ  USAF/JACC,  so  that  appropriate 
action  may  be  taken  by  the  Departments 
of  Defense  and  State. 

(10>  United  States  Tort-feasor.  A 
United  States  tort-feasor  must  be  either: 

'  i )  A  member  of  a  United  States  force 
or  civilian  component:  or 

(ii)  A  person  for  whose  act  or  omission 
the  force  or  civilian  component  is  legally 
responsible  under  local  law. 

2.  Section  842.64  is  revised  to  read  as 
follows: 

§  842.64  EfTect  of  SOF  agreements  on 
U.S.  statutes. 

(a>  The  Bureau  of  Employees’  Com¬ 
pensation,  U.S.  D^artment  of  Labor  has 
held  that  NATO  SOFA  supersedes  do¬ 
mestic  US  law  when  a  claim  is  cognizable 
imder  both  the  Agreement  (which  has 
treaty  status)  and  other  US  law.  That 
Bureau  requires  a  certificate  showing 
that  the  claim  is  not  cognizable  under 
NATO  SOFA  before  it  will  settle  and  pay 
a  workman’s  compensation  claim  of  a 
Canadian  national  employee  in  Canada 
by  the  US  (5  U.S.C.  8101,  et  seq.) .  It  has 
also  held  that  this  US  statute  is  not  ap¬ 
plicable  to  injury  or  death  claims  of  di- 
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rect  hire  employees  of  US  forces  in  the 
UK  as  such  claims  are  covered  by  the  UK 
National  Insurance  Act  (T.I.A.S.  2559) . 

(b>  Other  US  agencies  concerned 
(State  and  Defense)  are  not  always  in 
agreement  as  to  the  legal  effect  of  NATO 
SOFA  and  similar  agreements  on  US 
claims  statutes,  or  who  are  proper  third 
party  claimants.  However,  in  foreign 
countries  when  the  Air  Force  has  single 
service  claims  responsibility  third  party 
claims  will  be  processed  as  follows: 

( 1 )  When  a  tort  claim  of  an  inhabitant 
of  a  foreign  country,  cognizable  under 
NATO  SOFA  or  a  similar  agreement,  is 
tendered  to  the  Air  Force,  the  claimant 
will  be  referred  to  the  foreign  countrj’ 
concerned  for  appropriate  settlement  ac¬ 
tion.  If  “reject^”  notify  HQ  USAF/ 
JACC  by  expeditious  methods  (see  para¬ 
graph  (b)  (5)  of  this  section). 

(2)  When  a  tort  claim  of  a  U.S.  de¬ 
pendent.  tourist  or  other  non-inhabitant 
of  a  foreign  country,  cognizable  under 
NATO  SOFA  or  a  similar  agre^ent  is 
received  by  the  Air  Force,  it  will  normally 
be  referred  to  the  foreign  country  con¬ 
cerned  for  ai;H>ropriate  settlement  action 
unless  the  claimant  is  a  d^ndent  in 
Canada  or  Japan,  (u:  specifically  requests 
settlement  under  U.S.  claims  laws.  How¬ 
ever.  a  claimant  or  a  d^>«ident  claim- 
suit’s  parents  will  be  counseled  prior  to 
referral  when  a  UB.  claimant  has  a 
choice  of  remedies,  and  a  signed  state¬ 
ment  of  the  clsdmant  or  parent  su:knowl- 
edging  the  election  of  remedies  will  be  re¬ 
tained  in  the  Air  Force  claim  file. 

(3)  When  a  tort  claim  of  a  member  of 
a  U.S.  force  or  cmlian  component  is  re¬ 
ceived  by  the  Air  Force,  it  will  normsdly 
be  settled  and  paid  under  the  Military 
Claims  Act  or  other  applicable  U.S.  law 
rather  than  under  a  NA’TO  SOFA  type 
procedure. 

(4)  If  a  UB.  national  claimant  (para¬ 
graph  (b>  of  this  section)  withdraws  his 
claim  from  consideration  by  a  SOFA 
country  prior  to  payment  or  denial  by 
a  competent  tribunal  of  the  host  coun¬ 
try  and  presents  a  claim  to  the  Air  Force 
that  is  cognizable  imder  U.S.  law.  the 
claim  will  be  processed  under  the  applica¬ 
ble  law  without  regard  to  the  agreement. 
Also,  the  date  presented  to  the  SOFA 
country  will  be  acc^ted  as  having  tolled 
the  statute  of  limitations.  The  settlement 
agreement  in  such  a  case,  however,  will 
release  any  and  all  claims  against  the 
U.S..  the  foreign  coimtry  concerned  and 
the  individual  tort-feasor. 

(5)  WThen  a  claim  has  been  settled 
or  adjudicated  on  its  merits  by  the  re- 
ceivmg  State  under  a  SOF  Agreement,  in 
accordance  wdth  the  law’s  and  regulations 
applicable  to  claims  arising  from  the  ac- 
tiidties  of  its  own  armed  forces,  it  w’ill  not 
be  settled  or  paid  under  any  U.S.  claims 
statute  since  the  matter  is  res  judicata. 
How’ever,  the  “rejection”  of  a  claim  as 
not  covered  will  not  prevent  further  ap¬ 
propriate  action  in  a  proper  case  (para¬ 
graphs  5(a),  8,  and  10.  Article  VIII  and 
Article  XVI.  NATO  SOFA) .  Refer  these 


/ 


rejection  questions  to  HQ  USAF/JACC 
for  advice. 

3.  Section  842.65(b)  is  added  as  fol¬ 
low’s: 

§842.65  Claims  excluded  (NATO). 

•  •  -  *  •  • 

(b)  Admiralty  property  damage  claims 
of  third  parties  (specifically  excluded 
paragraph  5(h)  of  Article  vm) .  (Certain 
govemment-to-govemment  admiralty 
damage  claims  are  covered  by  paragraphs 
2  and  3.  Article  vm.)  See  also  S  842.68 
(a) (2). 

Note.— Article  VIH  Is  not  limited  to  claims 
arising  from  duty  acts  or  omissions  of  UJ3. 
personnel  as  certain  other  claims  may  be 
payable  under  the  legally  responsible  pro¬ 
vision.  If  a  claim  is  not  covered  under  para- 
g:raph  S  of  Article  VIII,  it  may  be  consid¬ 
ered  under  paragraph  6  or  7  of  the  Article: 
or  settled  under  Subparts  D,  E,  O,  or  M  of 
this  part,  as  appropriate;  or  settled  by  on 
Insurer  (1842.67(d)). 

§  842,66  [  Amended] 

4.  In  §  842.66.  in  the  last  two  imes  of 
§  842.66(b) .  the  words  “Article  vm.”  are 
substituted  for  “this  Article.”. 

5.  Section  842.67  is  revised  to  read  as 
follows; 

§842.67  Third  party  claims  (SOFA). 

(a)  See  paragraph  (d)  of  this  section 
and  §9  842.61  and  842.64  for  processing 
procedure  and  explanation  of  NA’TO 
terms  used.  Refer  to  other  SOFAs  for 
any  differences. 

(b)  Information  that  is  the  basis  of  a 
determination  that  a  tort-feasor  was  or 
wras  not  performing  official  duties  at  the 
time  of  the  accident  or  Incident  is  nor¬ 
mally  available  only  to  the  military  au¬ 
thorities  of  the  sending  State.  If  a  re¬ 
ceiving  State  questions  the  validity  of 
the  determination,  see  paragraphs  8  and 
10  of  Article  vm  and  Article  XVI,  NATO 
SOFA. 

(c)  Many  civil  law  countries  permit 
a  joint  civil-criminal  action  in  certain 
types  of  cases.  Local  courts  often  delay 
criminal  proceedings  pending  claims 
negotiations  and  may  reduce  a  sentence 
or  dismiss  an  action  after  the  related 
civil  action  is  satisfactorily  settled. 
NATO  SOFA  provides  that  a  member  of 
a  force  or  civilian  component  will  not  be 
subject  to  any  proceedings  for  the  en¬ 
forcement  of  any  judgment  given  against 
him  in  the  receiving  State  in  a  matter 
arising  from  the  performance  of  his  of¬ 
ficial  duties.  ’Therefore,  this  situation 
will  normally  arise  only  in  nonscope 
claims  settled  under  Subparts  E,  G,  and 
M  of  this  part.  However,  since  suits 
against  U.S.  personnel  are  not  barred 
and  the  enforcement  {Revision  does  not 
apply  to  indigenous  employees  (includ¬ 
ing  indirect  hire  employees),  the  staff 
judge  advocate  will  report  all  such  ac¬ 
tions  to  HQ  USAF/JACI  under  AFRs 
110-3  and  110-12. 

(d)  Processing  SOFA  third-party 
claims. 
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Role  If  a  claim  arises— 

(A) 


Then  it  will  be— 
(B) 


-  or  payment  to,  a  foreign  country  for 

certain  types  of  claims  imder  certain  in¬ 
to)  temational  agreements  for: 

«  *  •  •  • 


I  From  an  act  or  omission  of  a  mem- 
be  r  of  a  force  or  civilian  component 
while  performinR  official  duty 
(rule  4;  note  1;  and  paragraph  2-9). 


2 

3 

4 


From  any  other  act,  omission,  or  oc¬ 
currence  for  which  a  force  or  civil¬ 
ian  component  is  legally  responsi¬ 
ble  (mle  4,  and  note  1). 

Out  of  a  tortious  unofficial  act  or 
omission  by  a  member  of  a  force  or 
civiliai^  component,  or  the  ufl- 
authorized  use  of  any  military 
vehicle  of  the  United  States  (rule 
4,  note  2  and  fig.  2-4). 

Under  rules  1,  2,  or  3,  and  the  U.8. 
vehicle,  contractor,  or  person  con¬ 
cerned  is  covered  by  a  policy  of 
liability  Insurance,  and  the  receiv 
ing  State  agrees. 


Settled  or  adjudicated  by  the  re-  The  receiving  State  pays  any 
oeiving  State  under  laws  attd  award  or  judgment  subject  to 

regulations  governing  claims  pro-rata  reimbin^ment  by  the 

arising  from  activities  of  its  own  sending  State  (para.  9-158(2)). 
Armed  Forces. 


Considered  by  the  receiving  State,  The  sending  Slate  then  determines 
which  submits  to  the  sending  whether  an  ex  gratia  award  will 
State  a  report  on  the  claim  that  be  offered  under  its  laws  and  in 
includes  recommendations  on  what  amount  (note  3). 
liability  and  amount  of  a  fair  and 
just  award. 

Referred  to  the  insurer  by  either  The  insurer  settles  and  pays  (note 
^ate  4)-  (S***  riote  5  if  the  insmer  denies 

liability,  does  not  promptly  pay 
a  claim,  or  the  receiving  State 
pays  the  claim  without  referral 
to  the  insurer.) 


Notes. — 1.  Except  contractual  olaims  and 
these  to  whieta  pwacrapbs  6  and  7  of  Article 
VIII,  NATO  SOFA  apply. 

a.  Exeept  when  a  loree  or  dviUan  com¬ 
ponent  is  legally  reepoiaaible  uxtder  pa>a- 
graph  5  of  Article  VIU,  NATO  SOFA. 

3.  If  an  award  Is  made  undmr  Subpart  E. 
G,  or  M  of  this  part  and  accepted  by  the 
claimant  in  full  satisfaction  of  the  elalm, 
payment  will  be  made  and  ^e  receiving 
State  will  be  notified  of  the  action  taken. 
The  U.S.  .Navy  has  limited  authority  to  di¬ 
rectly  settle  and  pay  nonscope  claims  under 
9200. 

4.  If  a  nonscope  claim  of  a  foreign  national 
Is  denied  or  not  promptly  paid,  follow  the 
procedure  prescribed  in  Subpart  E  of  this 
part  for  claims  covered  by  insurance. 

5.  The  sending  State  Is  responsible  for  pay¬ 
ment  of  the  pro  rata  share  of  scope  claims, 
by  Its  Insurer  or  otherwise.  However,  If  note 
3  or  4  does  not  apply,  request  the  advice  of 
HQ  USAF/JACC. 


fered  by  the  United  9tat«s  and  that  a 
counterelain  for  the  damage  should  be 
asserted:  (1)  The  sending  State  officer 
will  ffH'ward  in  diRdieate  to  ttie  reeeivkig 
State:  (i)  The  required  information  and 
eridence  on  the  third  party  claim,  (ii) 
A  detailed  itemiaation,  exm’eesed  in  loeal 
eurrency.  of  the  damage  suffered  by  the 
United  States,  (lii)  OUier  necessary  doc¬ 
uments  in  support  of  the  U.S.  Claim  for 
damage.  (2)  The  sending  State  office  will 
insure  that  the  counterclaim  is  satisfied 
insofar  as  it  is  compatible  with  provi¬ 
sions  of  local  laws  and  regulations  gov¬ 
erning  claims  arising  fnxn  activities  of 
the  armed  forces  of  the  receiving  State. 

7.  Section  842.69  is  revised  to  read  as 
follows: 

§  842.69  International  Military  Head¬ 
quarters  (N.4TO). 


(2)  Third  party  claims — the  agreed 
pro  rata  share  of  damage,  injury  or  death 
claims  settled  or  adjudicated  and  paid  by 
a  foreign  country  when  the  claim  arose 
out  of  acts  or  omissions  in  the  perform¬ 
ance  of  official  duty  of  civilian  employees 
oi  Armed  Forces  or  military  personnel  of 
the  U.S. 

(i)  The  law  limits  reimbiu^ment  to 
claims  arising  out  of  “official  dut  es”  and 
this  has  been  interpreted  as  not  including 
authority  to  reimburse  a  country  for  the 
cost  of  payment  of  some  claims  settled 
or  adjudicated  under  the  “legally  respon¬ 
sible”  provisiem  of  an  agre«nent  or  in 
aceorciance  wiUi  a  loeal  law  that  is  not 
based  on  the  doctrine  of  rejn^ondoat  su- 
p«ior.  Claims  arising  oat  of  the  acts  or 
omissions  of  indigenous  employees,  in 
the  performanee  of  offieial  duty  are  pay¬ 
able  because  they  are  covered  by  the 
legally  responsible  provision  of  para¬ 
graph  f.  Article  vm  and  the  imple¬ 
menting  statute,  as  wnployees  a  U.8. 
Armed  Poroe.  (il)  Also  excluded  by  the 
implementing  law  is  payment  based 
solely  on  “owners  liability,”  “inherently 
dangerous  activities,”  “absolute  liabili^,” 
or  similar  doctrines  of  statutory  liabil¬ 
ity.  If  a  bill  tor  a  claim  in  this  categenry 
is  presented,  do  not  make  reimbursement. 
Forward  a  r^rt  to  HQ  USAF/JACC  so 
special  funding  arrangements  can  be 
made. 

(b)  •  •  * 

f3)  U.S.  Coast  guard  claims.  The  Coast 
Guard  is  an  Armed  Force  covered  under 


6.  In  §  842.68  the  heading  is  revised; 
paragraphs  (a)  (1)  and  (2)  are  revised; 
a  new  last  sentence  is  added  to  para¬ 
graph  (a)  (3)  and  (b) ;  and  a  new  para¬ 
graph  (c)  is  added  as  follows: 

§  842.68  Counterclaims  (SOF  agree¬ 
ments)  . 

(a)  *  *  • 

(1)  A  foreign  coxmtry  may  assert  a 
claim  on  behalf  of  the  United  States 
onh^  if  It  relates  to  a  third  party  NATO 
or  other  SOF  Agreement  claim  arising 
from  activities  of  U.S.  military  or  civil¬ 
ian  personnel. 

(2)  Paragraph  5(h),  Article  vm, 
NATO  SOFA,  also  excludes  from  cover¬ 
age  under  paragraph  5(a)  any  third 
party  admiralty  property  damsige  claim 
arising  out  of  or  in  connection  with  the 
navigation  or  operation  of  a  ship  or  with 
the  loading,  carriage,  or  discharge  of  a 
cargo,  but  covers  claims  for  personal  in¬ 
jury  or  death  to  which  paragraph  4  does 
not  apply  (paragraph  2  of  Article  Vni). 

(3)  •  •  •  When  a  claim  arises  in  the 
U.S.  S  842.73  applies. 

(b)  •  •  *  In  some  instances,  the  im¬ 
plementing  local  law  does  not  permit 
such  action,  as  in  Canada,  Greece  and 
Japan;  Subpart  J  of  this  part  applies  to 
such  claims. 

(c)  When  a  United  States  sending  of¬ 
fice  determines  that  a  third  party  claim¬ 
ant  is  responsible  for  the  damage  suf- 


(a)  The  Protocol,  set  up  under  the 
North  Atlantic  Treaty,  defines  the  status 
of  all  headquarters  and  allied  personnel 
stationed,  assigned  or  attached  to  Su¬ 
preme  Headquarters  Allied  Powers  Eu¬ 
rope  (SHAPE)  or  its  subordinate  inter¬ 
national  military  headquarters  (5  U.S.T- 
870;  T.  I.  A.  S.  2978) .  It  is  now  effective 
in  all  NATO  countries  except  Canada 
and  Prance. 

(b)  CJlaims  provisions  of  the  Protocol 
are  included  in  Articles  IV  and  VI.  They 
provide  that  scope  claims  generated  by 
allied  personnel  attached  to  an  interna¬ 
tional  headquarters  rather  than  the 
country  to  which  the  personnel  belong. 
Claims  caused  by  U.S.  personnti  assigned 
to  these  headquarters  will  be  processed 
as  shown  in  §  842.70. 

8.  Section  842.72  (a),  (a)(2),  (a)(2) 
(i) ,  (b)  (3) ,  and  (c)  are  amended  to  read 
as  follows: 

§  842.72  U.S.  Claims  payment  author¬ 
ity. 

(a)  Limited  statutory  authority.  The 
claims  provisions  of  NATO  SOFA  and 
other  SOF  agreements  are  not  self -exe¬ 
cuting;  they  require  statutory  imple¬ 
mentation  (see  Act  of  August  31,  1954, 
68  Stat.  1006,  as  codified,  10  U.S.C.  2734a 
and  2734b;  1954  U.S.  Code  Cong.  &  Ad. 
News  1186,  3570).  The  International 
Agreement  Claims  Act  authorizes  only 
the  agreed  pro  rata  reimbufsement  of. 


NATO  SOFA  and  other  agreements  of 
this  type.  Report  Coast  Guard  activity 
claims  to  HQ  USAF/JACC  so  as  to  obtain 
reimbursement  from  HQ  Coast  Guard 
for  any  payments  to  foreign  countries 
made  on  their  behalf. 

*  •  •  ,  ♦  .  • 

(c)  Approving  authorities.  (1)  10  U.S.C. 
2734a  and  2734b  authorize  the  Secretary 
of  Defense  to  reimburse  or  pay  foreign 
countries  under  international  agree¬ 
ments  for  the  agreed  pro  rata  share  of 
third  party  or  foreign  country  damage 
claims  covered  by  these  agreements.  No 
monetary  limitation  on  the  amount  pay¬ 
able  is  provided.  The  secretary  of  De¬ 
fense  has  delegated  the  authority  to  the 
Secretaries  of  the  military  departments. 
(2)  The  Secretary  of  the  Air  Force  has 
redelegated  his  authority  to:  (1)  Within 
HQ  USAF.  (o)  The  Judge  Adv(x;ate  Gen¬ 
eral.  (b)  The  Assistant  Judge  Advocate 
General,  (c)  Chief,  Claims  Division,  (d) 
Assistant  Chief,  Claims  Division,  (il) 
Staff  Judge  Advocates  and  Deputy  Stajff 
Judge  Advocates  of.  (a)  USAFE.  (b) 
PACAP.  (c)  Twepty-first  Air  Division. 
id)  Fifth  Air  Force. 

§  842.73  [Amended] 

9.  Section  842.73  is  amended  as  follows: 
In  line  four  of  paragraph  §  842.73(b), 
the  words,  “Port  George  Meade,  MD 
20755,”  are  substituted  for  “Port  Hola- 
blrd,  MD  21219.” 
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10.  Section  842.74  is  amende  as  fol¬ 
lows:  In  the  last  line  of  paragraph  (a), 
the  words  “Port  Holabird,  MD  21219” 
are  deleted;  Paragraphs  (b),  (c),  (d)  and 
(e)  are  redesignated  as  paragraphs  (c) , 
(d),  (e),  and  (f),  respectively,  a  new 
paragraph  (b>  is  added  and  paragraph 
(d)  is  revised;  As  amended  §  842.74  (b) 
and  (d)  reads  as  follows: 

§  842.74  Oaims  procedure  in  the 
United  States  (SOFA). 

(a)  [Amended! 

(b)  Processing  claims.  The  installation 
that  first  investigated  the  accident  or  in¬ 
cident  will  normally  process  the  claim 
under  departmental  regulations.  The 
claims  officer  may  ascertain  by  direct 
communication  whether  the,  accident  or 
incident  from  which  the  claim  arose  was 
investigated  by  another  installation.  If  it 
was,  he  transmits  the  claim  for  further 
processing  to  the  commander  of  the  in¬ 
stallation  who  made  the  investigation. 
When  the  investigation  is  completed,  the 
claim  file  will  be  forwarded  in  four  copies, 
through  Air  Force  claims  channels,  to 
the  Chief,  U.S.  Army  Claims  Service. 

•  *  •  *  * 

(d)  Ex  Gratia  Claims.  After  investigat¬ 
ing,  processing  and  evaluating,  tort 
claims  arising  from  off-duty  activities  of 
sending  State  personnel  are  referred  by 
Army  authorities  to  sending  State  offi¬ 
cials  for  a  determination  as  to  whether 
an  ex  gratia  payment  will  be  offered 
(paragraph  6,  Article  vm,  NATO 
SOFA) . 

***** 

§  842.76  [Amended] 

11.  Section  842.76  is  amended  as  fol¬ 
lows:  In  paragraph  (a)  (5)  (iv)  (b),  the 
words,  “to  catch  fish,  lobster,  octopus 
and  other  marine  life”  are  deleted. 

Subpart  G — Use  of  Government  Property 
Claims  (10  U.S.C.  2737) 

1.  The  title  of  this  subpart  is  changed 
to  read  as  set  forth  above. 

2.  Section  842.80  is  revised  to  read  as 
follows: 

§  842.80  Scope  of  subpart. 

This  subpart  governs  administrative 
processing,  settling,  and  paying  of  claims 
against  the  United  States  (not  cogniza¬ 
ble  under  any  other  law)  for  damage  to 
or  loss  of  property  or  for  personal  Injury 
or  death,  incident  to  the  use  ci  Govern¬ 
ment  property  by  Air  FcHt:e  military  or 
civilian  personnel. 

3.  Section  842.81  is  revised  to  read  as 
follows; 

§  482.81  Settling  claims  under  this  sub¬ 
part. 

See  §  842.84. 

4.  Section  842.83  is  amended  by  revis¬ 
ing  paragraph  (b)  (1)  (ii),  (iii),  (iv),  (v), 

(b) ,  (2),  (3)  and  by  adding  paragraph 

(c)  to  read  as  follows: 

§  842.83  Settlement  authority. 

•  *  •  *  * 

(b)  •  *  • 

(!)•*• 

(ii)  Staff  judge  advocates,  or  their 
deputies  when  designated  by  name  by 


the  MAJ(X)M  staff  judge  advocate,  of: 
(a)  Major  commands,  (b)  General 
court-martial  jurisdictions,  (iii)  Major 
command  Director  of  Chief  of  Claims 
when  designated  by  the  Staff  Judge  Ad¬ 
vocate.  (iv)  The  Staff  Judge  Advocate 
of  each  Air  Force  base,  station,  and  fixed 
installation,  (v)  Any  judge  advocate  of¬ 
ficer  when  designated  by  the  Judge  Ad¬ 
vocate  General. 

(2)  Disapproval.  A  claim  may  be  dis¬ 
approved  by  any  designee  in  whole  or  In 
part.  If  total  disapproval  is  warranted, 
the  dollar  amount  of  the  claim  does  not 
limit  a  designee’s  authority  to  disapprove 
it. 


Subpart  H — Admiralty  Claims  (10  U.S.C. 

9801-9804  and  9806) 

1.  Sections  842.91  through  842.94  are 
revised  to  read  as  follows: 

§  842.91  Statutory  authority. 

Administrative  settlement  or  com¬ 
promise  of  admiralty  and  maritime 
cleircs  in  favor  of  and  against  the  U.S. 
by  tae  Secretary  of  the  Air  Force  or  his 
designee  are  authorized  by  the  Air  Force 
Admiralty  Claims  Act  (10  U.S.C.  9801- 
04,  9806  as  amended).  This  statute  au¬ 
thorizes  the  prompt  and  equitable  ad¬ 
ministrative  settlement  or  compromise  of 
maritime  claims.  It  supplements  the  fol¬ 
lowing  statutes  under  which  suits  in  ad¬ 
miralty  for  legal  liability  may  be 
brought:  The  Suits  in  Admiralty  Act  (41 
Stat.  525,  46  U.S.C.  741-752;  the  Public 
Vessels  Act  (43  Stat.  1112,  46  UJS.C.  781- 
790) ;  and  an  Act  extending  the  admir¬ 
alty  and  maritime  jurisdiction  (62  Stat. 
496,  46  U.S.C.  740).  Similar  admiralty 
claims  settlement  authority  is  exercised 
by  the  Department  of  the  Navy  under 
Title  10,  U.S.C.  Sections  7365,  7621-23, 
and  by  the  Department  of  the  Army  un¬ 
der  Title  10,  U.S.C.,  Sections  4801-04, 
4806. 

§  842.92  Waiver  of  interdepartmental 
claims. 

The  interdepartmental  waiver  pro¬ 
cedures  of  §  842.179  apply  to  claims  un¬ 
der  this  subpart  unless  a  claim  is  payable 
by  commercial  underwriters.  Whenever 
a  waiver  appears  appropriate,  the  doc¬ 
umented  file  must  be  forwarded  through 
claims  channels  .to  HQ  USAF/JACC  for 
a  decision. 

§  842.93  Definitions. 

(a)  Vessel.  Every  description  of  water¬ 
craft  or  other  artificial  contrivance  used 
or  capable  of  being  used,  as  a  means  of 
transportation  on  water  (1  U.S.C.  3;  AFR 
75-29) . 


(3)  Reconsideration.  Approving  au¬ 
thorities  will  comply  with  the  provisions 
of  §  842.8. 

(c)  The  Judge  Advocate  General  may 
withdraw  and  restore  the  settlement  au¬ 
thority  of  any  designee.  The  designees  in 
paragraph  (b)  (1)  (i)  and  (ii)  of  this 
section  may  also  reduce  and  restore  the 
maximum  amoimts  that  any  designee 
within  his  jurisdictional  area  is  author¬ 
ized  to  settle  and  pay.  HQ  USAF/JACC 
must  be  notified  promptly  of  all  reduc¬ 
tions  and  restorations. 

5.  Section  842.84  is  added  as  follows: 


(b)  Maritime  torts.  In  general,  claims 
involving  torts  committed  on  navigable 
waters  and  those  wherein  the  tortious  act 
occurred  on  land  or  in  the  air  but 
wherein  a  substantial  element  of  the 
damage,  personal  injury  or  death  oc¬ 
curred  on  navigable  waters  should  be 
considered  maritime  in  nature  and  fall¬ 
ing  within  the  provisions  of  the  Admi¬ 
ralty  Claims  Act,  10  U.S.C.  9801,  et  seq. 
(see  §  842.94) .  It  should  be  noted,  how¬ 
ever,  that  especially  in  situations  where 
only  aircraft  are  involved,  the  Supreme 
Court  has  held  that  the  activity  from 
which  the  tortiom  act  emanated  must 
bear  some  significant  relationship  to  tra¬ 
ditional  maritime  activity.  See  Executive 
Jet  Aviation  v.  Cleveland,  409  U.S.  249 
(1970).  Advisory  opinions  as  to  the  ap¬ 
plicability  of  admiralty  law  will  be  ren¬ 
dered  by  HQ  USAF/JACC  upon  written 
request. 

(c)  Admiralty  contracts.  These  claims 
usually  arise  out  of  MSC  operations  and 
involve  vessel  procurement  and  space  for 
commercial  ocean  transportation  of 
DOD  cargo,  mail  and  personnel.  Such 
claims  are  the  sole  responsibility  of  the 
Office  of  Counsel,  MSC.  Claims  imder  Air 
Force  jurisdiction  are  covered  in  1 842.94 
(a)  (2). 

§  842.94  Cilaims  against  U.S.  claims  pay¬ 
able. 

(a)  Section  9802  of  Title  10,  U.S.C.,  as 
amended  on  August  29, 1972,  provides  for 
the  settlement  or  compromise  of  admi- 
rality. 

(1)  Tort  claims  for  damage  caused  by 
a  vessel  of,  or  in  the  service  of,  the  De¬ 
partment  of  the  Air  Force  or  by  other 
property  imder  the  jurisdiction  of  the 
Department  of  the  Air  Force.  (2)  Com- 
p>ensation  claims  for  towage  and  salvage 
service,-  including  contract  salvage,  ren¬ 
dered  to  a  vessel  of,  or  in  the  service  of, 
the  Department  of  the  Air  Force  or  to 
other  property  under  the  jurisdiction  of 


§  842.84  Settling  claims  under  this  subpart. 


If  any  person— 

(A) 

And  its  proximate 
cause  was— 
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May  present  a 

It  is  presented 

damage  to  real 

Sion  of  Air 

the  use  of  a 

zable  tmder 

claim  under 

within  2  yr 

or  personal 

Force  military 

vehicle  of  the 

any  other 

this  subpmt. 

of  the  occtu"- 

property,  per- 

or  civilian  per- 

United  States  at 

provision  of 

rence  of  the  act 

sonal  injury, 

sonnel  regard- 

any  place  or 

law.' 

or  omission  that 

or  death. 

less  of  whether 

use  of  other 

caused  the 

writhin  their 

Government 

damage  or  in- 

scope  of  em- 

property  on  a 

jury  and  the 

ployment. 

Government 

amount  awarded 

installation. 

does  not 

exceed  $1,000. 

FEDERAL  REGISTER,  VOL.  41,  NO.  222— TUESDAY,  NOVEMBER  16,  1976 


RULES  AND  REGULATIONS 


the  Department  of  the  Air  Force;  or  (3) 
Damage  claims  caused  by  a  maritime 
tort  committed  by  any  agent  or  employee 
of  the  Department  of  the  Air  Force  or  by 
property  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Air  Force. 

(b)  As  indicated  by  §  842.99E,  claims 
against  the  U.S.  settled  or  compromised 
in  a  net  amount  exceeding  $500,000  are 
not  payable  hereunder,  but  are  investi¬ 
gated  and  processed  imder  this  subpart 
and,  if  approved  by  the  Secretary  of  the 
Air  Force,  certified  by  him  to  Congress. 

(c)  For  a  claim  under  10  U.S.C.  9802 

(a)  (2)  or  (3)  as  amended  (stdvage 
claims)  to  be  payable,  the  following  ele¬ 
ments  must  exist;  (1)  It  must  arise  from 
a  marine  peril  not  occasioned  by  the 
salvor  to  a  vessel  or  the  cargo.  (2)  The 
services  of  the  salvor  must  be  volimtary 
and  not  rendered  pursuant  to  any  duty 
owed  to  the  owner  or  to  the  property. 
(3)  The  property  or  some  portion  of  it 
must  have  been  saved  from  the  impend¬ 
ing  peril,  and  the  service  rendered  must 
have  contributed  to  such  success.  (4)  In 
many  instances,  so-called  salvage  efforts 
amount  only  to  stand-by  or  towing 
services,  or  salvage  of  abandoned  prop¬ 
erty  of  no  value. 

2.  Sections  842.95  through  842.99E  are 
added  as  follows: 

§  842.95  Claims  against  U.S.  claims  not 
payable. 

A  claim  is  not  allowable  under  this 
subpart  which: 

(a)  Is  for  damage  to,  or  loss  or  de¬ 
struction  of  property,  or  for  personal 
injury  or  death,  resulting  directly  or 
indirectly  from  action  by  the  enemy, 
by  U.S.  Armed  Forces  engaged  in  armed 
conflict. 

(b)  Is  for  personal  injury  or  death 
of  a  member  of  the  Armed  Forces  of 
the  United  States  or  a  civilian  employee 
incurred  incident  to  his  or  her  service. 

(c)  Is  for  the  personal  injury  or  death 
of  a  Government  employee  for  whom 
benefits  are  provided  by  the  Federal 
Employees’  Compensation  Act  (5  U.S.C. 
8101-8150). 

(d)  Is  for  the  personal  injury  or  death 
of  an  employee.  Including  nonappropri- 
ated  fimd  employees,  for  whcan  benefits 
are  provided  by  the  Longshorem^’s  and 
Harbor  Workers’  Compensation  Act  (44 
Stat.  1424,  33  U.S.C.  901  et  seq.,  and  as 
extended  by  5  U.S.C.  8171-8173). 

(e)  Has  been  made  the  subject  of  a 
suit  by  or  against  the  United  States,  ex¬ 
cept  as  negotiated  by  HQ  USAP/JACC 
with  the  approval 'of  the  attorney  gen¬ 
eral  or  his  designee. 

(f)  Arises  in  a  foreign  country  and 
was  considered  by  the  authorities  of  a 
foreign  coimtry  and  final  action  or  other 
reasonable  disposition  taken  thereon  un¬ 
der  Article  Vin  of  the  NATO  Status  of 
Forces  Agreement,  Article  XVIli  of  the 
Japanese  Administrative  Agreement,  or 
other  similar  treaty  or  agreement. 

(g)  Is  a  claim  of  military  persoimel  or 
civilian  employees  for  damage  to  or  loss 
of  personal  property  occurring  incident 


to  their  service.  Such  a  claim  will  be 
processed  under  Su1:4>art  C  (31  U.S.C. 
240-2’43)  of  this  part. 

(h)  Is  a  claim  within  the  scope  of  Sub¬ 
part  E  and  this  sulv>art  and  on  which  HQ 
USAF/JACC  has  authorized  or  directed 
settlement  under  Subpart  E  of  this  pNBrt. 

(i)  Is  a  claim  within  the  scope  of  Sub¬ 
part  M  of  this  part  (nonappnmiiated 
fund  claims) .  Such  claims  are  processed 
in  a  manner  consistent  with  this  sub¬ 
part  but  paid  under  the  procedures  of 
Subpart  M  of  this  part. 

§  842.96  Claims  against  U.S.— «tatute  of 
limitations. 

(a)  Claims  against  the  United  States 
must  be  approved  for  settlement  or 
compromise  by  the  Secretary  of  the  Air 
Force  or  his  designee  and  accepted  by 
claimant  within  2  years  from  the  date 
cause  of  action  originated.  Thereafter 
no  authority  for  administrative  settle¬ 
ment  exists.  The  presentation  of  a  cltdm, 
or  its  consideration  by  negotiations  or 
correspondence  neither  waives  nor  ex¬ 
tends  the  2 -year  limitation  period.  If 
a  timely  settlement  cannot  be  accom¬ 
plished,  then  the  claimant  must  file  suit 
under  the  appropriate  statute  to  avoid 
the  limitation  bar  (46  U.S.C.  745).  A 
claims  officer  who  receives  a  claim  under 
this  chapter,  a  notice  of  damage,  an 
invitation  to  a  damage  survey,  or  any 
other  written  docmnent  indicating  an 
intention  to  hold  the  United  States  liable 
miist  advise  the  claimant  or  potential 
claimant  of  the  comprehensive  aiH>li- 
cation  of  this  time  limit. 

(b)  Action  on  affirmative  Govern¬ 
ment  claims  is  time  barr^  unless  com¬ 
plaint  is  filed  within  3  (tort)  or  6  (con¬ 
tract)  years  (10  U.S.C.  2415-2416). 

§  842.97  Subrogation. 

(a)  An  insurer  is  recognize^  as  a 
claimant  under  this  subpart  to  the  ex¬ 
tent  that  it  has  become  subrogated  by 
payment  to,  or  on  behalf  of,  its  insured, 
pursuant  to  a  contract  of  insurance  in 
force  at  the  time  of  the  incident  from 
which  the  claim  arose.  An  insurer  and 
its  insured  may  file  a  claim  either  jointly 
or  separately.  Joint  claims  are  asserted 
in  the  names  of.  and  must  be  signed  by, 
or  on  behalf  of,  all  parties;  payment 
then  will  be  made  jointly.  If  separate 
claims  are  filed,  payment  to  each  party 
is  limited  to  the  extent  of  such  party’s 
undisputed  interest. 

(b)  For  the  purpose  of  determining 
authority  to  settle  or  compromise  a  claim, 
the  payable  interests  of  an  insurer  (or 
insurers)  and  the  insured  represent 
merely  separable  interests,  which  inter¬ 
ests  in  aggregate  must  not  exceed  the 
^ount  authorized  for  administrative 
settlement  or  compromise. 

(c)  The  policies  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  with 
respect  to  subrogation  arising  frcun  in¬ 
surance  contracts  apply  to  all  other  types 
of  subrogation. 
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§  842.98  Claims  in  favw  of  U.S.  <10 
1J.S.C  9803,  9804)— ossertam 

claims. 

A  claim  is  assertable  if  it  is: 

(a)  Within  the  admiralty  jurisdiction 
of  a  Federal  District  Court  of  the  United 
States  or  (b)  For  damage  caused  by  a 
vessel  or  fioating  object  to  property  un¬ 
der  the  jurisdiction  of  the  Department 
of  the  Air  Force  or  to  pn^>erti^  tor  which 
the  Department  has  assumed  an  obliga¬ 
tion  to  claim  for  damages,  or  (c)  For 
towage  or  salvage  services  p^ormed  by 
the  Department  of  the  Air  Force.  Cus¬ 
tomarily,  claims  for  salvage  services  are 
limited  to  operational  costs.  The  costs 
include  such  expmses  as  the  per  diem 
charge  for  the  use  of  the  Air  Fwree  ves¬ 
sels  involved,  and  loss  of  or  damage  to 
equipment  and  labor  costs. 

§  842.99  Qaims  in  favor  of  U.S.— non* 
assertable  claims. 

(a)  Ship  cargo  claims  are  cognizable; 
however,  under  DOD  directive.  MSC 
processes  and  settles  claims  for  dsunage 
to  Air  Force  cargo  and  private  property 
of  its  personnel  against  commercial  car¬ 
riers  that  arise  under  Government  con¬ 
tracts  for  ocean  transportation  of  cargo, 
as  well  as  for  charts  hire,  redellvery, 
general  average,  vessel  repair  contracts, 
and  damage  caused  by  Navy  contract 
stevedores. 

(b)  Claims  against  another  agency  or 
department  of  the  Federal  Government. 

§  842.99A  Claims  in  favor  of  U.S.— 
demands. 

Demand  for  the  payment  of  claims  ih 
favm:  of  the  United  States  under  this 
section  may  be  made  only  by  HQ  USAF/ 
JACC  (see  §$  842.66  and  842.121).  How¬ 
ever,  the  investigating  claims  officer  im¬ 
mediately  serves  notice  of  the  damage  on 
the  owners  of  other  property  or  their 
agents. 

§  842.99B  Settlement  authorities. 

The  statutorily  allowable  del^ation  of 
settlement  authority  is  in  i  842.99E. 
These  authorities  also  include  disap¬ 
proval  authority  (10  U.S.C.  9801). 

§  842.99C  Finality  of  settlement. 

A  settlement  or  compromise,  on  ac¬ 
ceptance  of  payment  by  the  claimants  is 
final  and  conclusive,  notwithstanding 
any  other  provision  of  law  (10  U.8.C. 
9802,  9803).  In  conformance  with  com¬ 
mercial  practice,  the  settlement  check 
may  be  exchanged  for  executed  releases, 
in  claims  against  the  United  States.  If 
such  an  exchange  is  impracticable,  a 
claimant  may  be  requested  to  forward 
the  executed  release  by  mail,  on  the 
understanding  that  the  release  does  not 
become  effective  until  the  payment  check 
is  received. 

§  842.99D  Reconsideration. 

Under  ^e  circumstances  contemplated 
in  §  842.8i  any  settlement  authority  imder 
this  subpart  may  reconsider  the  previous 
action  taken. 
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S  842.99E  Setllement  authority  for  claims  for  and  against  the  United  Sutes  (see 
note  1  in  this  section). 


If  amount  to  be  And  claim  to—  Then  the  Secretary  of  the  Air  And— 

Rule  paid  or  received  la—  Force— 

(A)  (B)  <C)  (D) 


1  More  than  $S00^..  Aftainst  the  United  May  settle  or  compromise .  If  he  makes  an  award  over 

States.  fSOO.OOO  certify  it  to 

Conpess  for  pument. 

2  In  favor  of  the  United  May  not  settle,  oompromise,  or  HQ  USAF/jACC  will 

States.  receive  payment.  refer  claim  to  Depart¬ 


ment  of  Justice. 

3  $S00.000or  less . Against  the  United  May  settle,  compromise,  and  pay 

States.  or  receive  payment. 

4  In  favor  of  the  United 

States. 

5  $10,000  or  less . Against  the  United  Has  delegated  authority  to  settle 

'States.  or  compromise  and  pay  or  accept 

6  In  favor  of  the  United  payment  to  the  Judge  advocate 

States.  general,  the  assistant  judge 

advocate  general,  and  the  Chief 
and  Assistant  Chief,  Claims  and 
Tort  Litigation  Division. 


Notes.— 1 .  A  demand  for  payment  in  favor  of  the  U nited  States  may  be  made  only  by  HQ  U  S  A  F/J  ACC.  2.  Cwlain 
Govemment-to-Govemment  property  damage  claims  and  third-party  personal  injury  and  death  claims  are  covennl 
under  NATO  SOFA  or  other  procedures.  3.  HQ  USAF/JACC  may  authorise  the  settlement  of  an  admiralty  claim 
against  the  United  States  under  example,  full  damages  are  not  payable  for  loss  of  profits  for  unprocessed  fish;  con¬ 
venience;  the  statute  of  limitations  has  run  on  the  claim. 


Subpart  I — Claims  Uncier  the  Federal  Tort 
Claims  Act 

1.  Section  842.101  is  revised  to  read 
as  follows; 

§  842.101  General  provisions. 

(a)  The  Federal  Tort  Claims  Act  com¬ 
mits  the  United  States  to  the  same  tort 
liability,  with  certain  stated  exceptions, 
as  a  private  person  under  the  law  of  the 
place  where  the  negligent  or  wrongful  act 
or  omission  occurred.  For  claims  arising 
on  or  after  18  January  1967,  Uie  Act  au¬ 
thorizes  administrative  settlement  and 
Ijayment  without  limit,  although  pay¬ 
ments  in  excess  of  $25,000  require  writ¬ 
ten  approval,  in  advance,  of  the  Attorney 
General  or  his  designee  (28  U.S.C.  2672) , 

(b)  The  Federal  Tort  C^laims  Act  does 
not  authorize  payments  as  a  matter  of 
grace,  but  confers  a  legal  cause  of  ac¬ 
tion.  It  permits  suit  against  the  United 
States  in  the  District  Courts,  but  only 
after  an  administrative  claim  has  been 
finally  denied  in  writing  by  the  appropri¬ 
ate  agency  and  Uie  claimant  advised  by 
certified  or  registered  mail.  If  the  agency 
fails  to  make  final  disposition  of  the 
claim  within  6  months  after  it  is  filed, 
tlie  claimant  may.  at  his  option,  consider 
this  as  denial  of  the  claim.  While  the  Act 
is  not  specific  on  this  point,  a  final  offer  of 
settlement  in  an  amount  less  than  the 
claim  is  considered  to  be  a  denial..  The 
requirement  for  filing  an  administrative 
claim  does  not  apply  to  claims  that  are 
asserted  by  third  party  complaint,  cross¬ 
claim,  or  counterclaim. 

2.  Section  842.102  is  revised  to  read  as 
follows: 

§842.102  Proper  rlaimants. 

Claimants  are  not  defined  in  the  Act. 
Anyone  may  file  a  claim  unless  restricted 
by  other  statutes  or  by  court  decisions 
(see  §842.111). 

3.  Section  842.103  paragraphs  (a) ,  (b) , 
and  (e)  are  revised  as  follows: 

§  842.103  Cognisable  claim*. 

To  be  cognizable  imder  the  Federal 
Tort  Claims  Act,  a  claim  must  be  for 


damage,  injury,  or  death  proximately 
caused  by  a  negligent  or  wrongful  act  or 
omission  of  military  or  civilian  person¬ 
nel.  The  person  who  caused  the  damage, 
injury,  or  death  must  have  been  acting 
within  the  scope  of  his  employment,  and 
it  must  have  occiured  under  circum¬ 
stances  that  would  make  the  U.S.,  if  a 
private  citizen,  liable  to  the  claimant 
under  local  law. 

(a)  Who  is  included  in  term  "em¬ 
ployee"  (.28  V.S.C.  2671).  Employee  in¬ 
cludes  officers  or  employees  of  any  Fed¬ 
eral  agency,  members  of  U.S.  military 
or  naval  forces,  and  persons  acting  in 
an  official  capacity  for  a  Federal  agency, 
whether  temporarily  or  permanently  in 
the  service  of  the  U.S.,  with  or  without 
compensation.  It  may  include  Civil  Air 
Patrol  (CAP)  members  when  the  CAP 
is  acting  imder  Air  Force  direction,  and 
Air  Force  officers  and  airmen  assigned 
to  duty  with  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC)  units,  but 
does  not  include  Air  National  Guard 
(ANG)  members,  or  employees  of  inde¬ 
pendent  contractors.  See  Subpart  K  for 
ANG  claims;  Subpart  M  for  nonappro- 
priated  fund  claims;  and  Subpart  N  for 
CAP  claims. 

Note. — Effective  1  January  1969,  National 
Guard  technicians  employed  under  32 
n.S.C.  709  become  Federal  employees,  and 
claims  arising  out  of  their  scope  activities 
on  or  after  that  date  will  be  presented  as- 
any  other  claim  against  the  Air  Force.  How¬ 
ever,  a  savings  provision  In  the  amendatory 
law  retEdns  settlement  authority  under  32 
U.S.C.  715.  See  chapter  14  for  any  claims 
arising  out  of  their  activities  before  that 
date. 

(b)  Determining  scope  of  employment. 
The  Department  of  the  Air  Force  is  lia-. 
ble  under  this  chapter  only  for  the  neg¬ 
ligent  or  wrongful  act  or  omission  of  its 
military  or  civilian  personnel  while  act¬ 
ing  within  the  scope  of  their  employ¬ 
ment.  (The  phrase  “acting  in  line  of 
duty,”  used  in  the  statute,  28  U.S.C.  2671, 
means  acting  within  the  scope  of  em¬ 
ployment.  It  should  not  be  confused  with 
line  of  duty  determinations  under  AFR 
35-67,  which  is  a  completely  different 


matter.)  See  Subpart  O  for  nonscope 
claims. 

(1)  The  same  test  will  be  applied  to 
military  and  civilian  personnel  to  deter¬ 
mine  scope  of  employment.  Ordinaiily,  a 
person  is  within  the  scope  of  employ¬ 
ment  if  his  actions  at  the  time  of  the 
negligent  or  wrongful  act  or  omission 
were  directed,  expressly  or  impliedly,  by 
competent  authority  and  were,  at  least 
in  part,  for  the  purpose  of  servi^  the 
Government. 

(2)  All  facts  and  circumstances  will 
be  considered,  including  those  listed 
below,  to  determine  whether  conduct, 
although  not  expressly  directed,  is  never¬ 
theless  within  the  scope  of  employment. 
The  law  of  the  place  where  the  act  or 
omission  occurred  will  be  applied. 

(i)  Time,  place,  and  purpose  of  the 
activity.  Ordinarily  a  slight  deviation  as 
to  time  or  place  does  not  constitute  a 
departure  from  scope  of  employment. 
A  deviation  must  be  material  to  take  the 
activity  out  of  scope  of  employment. 

(ii)  Whether  the  activity  was  for  the 
furtherance  of  the  general  interest  of 
the  Air  Force. 

(iii)  Whether  the  activity  is  usual  for 
personnel  of  the  grade  and  classifica¬ 
tion  involved  or  reasonably  to  be  expect¬ 
ed  of  such  personnel. 

(iv)  Whether  the  Instrumentality 
from  which  the  damage  or  injury  re¬ 
sulted  was  owned  or  furnished  by  the 
Air  Force. 

(3)  When  the  damage  or  injury  result¬ 
ed  from  military  or  civilian  personnel 
operating  their  privately  owned  vehicles, 
their  acts  or  omissions  are  generalhr  not 
considered  within  the  scope  of  employ¬ 
ment.  This  indudes  accidents  arising 
out  of  the  use  of  privately  owned  ve¬ 
hicles  (POVs)  on  permanent  change  of 
station  (PCS)  and  temporary  duty 
(TDY)  (whether  or  not  delay  en  route 
is  authorized),  and  on  local  trips.  Tort 
claims  presented  to  the  Air  Force  alleg¬ 
ing  that  military  or  civilian  personnel 
caused  damage  or  injury  while  operat¬ 
ing  POVs  wUl  not  be  settled  below  HQ 
USAF  level,  without  the  advance  approv¬ 
al  of  HQ  USAF/JACC.  Forward  all  such 
claims  to  HQ  USAF  for  review  and  any 
necessary  consultation  with  the  Depart¬ 
ment  of  Justice. 

«  *  »  *  4 

(e)  Claimants  who  are  employees  of 
Government  contractors  and  subcontrac¬ 
tors.  Claims  for  personal  injury  or  death 
of  employees  of  contractors  or  subcon¬ 
tractors  injured  or  killed  on  the  job  while 
working  on  Gtovernment  contracts  will 
not  be  approved  below  HQ  USAF  level, 
without  the  advance  approval  of  HQ 
USAF/JACC.  Staff  judge  advocates  will 
forward  all  such  claims  to  HQ  USAF  for 
review  and  any  necessary  consultation 
with  the  Department  of  Justice.  They 
will  also  include  in  the  forwarding  file 
information  on  workmen’s  compensation 
coverage. 

§  842.104  [Amended] 

4.  Section  842.104  is  amended  as  fol¬ 
lows:  Paragraph  (a)  is  deleted,  and 
paragraphs  (b),  (c),  (d),  (e),  (f),  (g). 
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(h),  (1),  (j).  (k),  (1),  (m),  (n),  (o),  and 
(p)  are  redesignated  (a),  (b),  (c),  (d), 
(e).  (f),  (g),  (h),  (i),  (j),  (k),  (1),  (m), 
(n) ,  and  (o)  respectively;  in  paragraph 
(h)  add  the  words,  “but  see  the  1974 
amendment  to  28  U.S.C.  2680(b).”  at  the 
end  of  the  paragraidi  and  the  following 
new  paragraphs,  <p)  and  (q)  are  added: 

*  *  •  •  • 

(p)  Incident  to  the  service  of  a  mem¬ 
ber  of  the  Armed  Forces.  See  §  842.111, 
rule  2,  note  1. 

(q)  Frcxn  personal  injury  or  death  in 
the  course  of  employment  of  a  civilian 
employee  of  the  U.S.  and  where  the  claim 
is  otherwise  cognizable  under  statutes 
designed  by  law  as  an  exclusive  remedy, 
such  as  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.8.C.  8101  et  seq.; 

§  842.111,  rule  6) ;  or  from  any  alleged 
pension  rights  (28  U.S.C.  1346(d)). 

•  *  •  *  * 

5.  The  existing  §  842.105  is  deleted  and 
§  842.106  is  redesignated  §  842.105  and 
amended  as  follows: 

§  824.105  Statute  of  limitationa. 

(a)  •  •  • 

(4)  A  claim  presented  in  ccxnpliance 
with  this  section  may  be  amended  by  the 
claimant  at  any  time  prior  to  final  agen¬ 
cy  action  or  prior  to  exercise  of  claim¬ 
ant’s  option  under  28  U.S.C.  2675(a). 
Amendments  shall  be  submitted  in  writ¬ 
ing  and  sighed  by  the  claimant  or  his 
duly  authorized  agent  or  legal  repre¬ 
sentative.  Upon  the  timely  filing  of  an 
amendment  to  a  pending  claim,  the 
agency  shall  have  six  months  in  which  to 
make  a  final  disposition  of  the  claims  as 
amended  and  the  claimsmt’s  option  un¬ 
der  28  U.S.C.  2765(a)  shall  not  accrue 
until  six  months  after  the  filing  of  an 
amendment. 

(b)  Filing  suit.  Claimants  are  required 
to  file  administrative  claims  before  they 
may  sue.  Suit  may  be  brought  after  the 
claim  has  been  finally  denied  and  the 
claimant  notified  in  writing,  or  if  the  Air 
Force  has  not  disposed  of  the  claim  with¬ 
in  6  months  after  it  is  filed.  The  claimant 
may  consider  partial  approval  as  a  de¬ 
nial.  This  requirement  will  not  apply  to 
third  party  complaints,  cross-claims,  or 
counterclaims. 

6.  Section  842.107  is  redesignated 
§  842.106  and  is  revised  to  read  as  fol¬ 
lows: 

§  842.106  Ck>vernment*s  right  of  in¬ 
demnity. 

The  United  States,  after  being  sub¬ 
jected  to  liability  under  the  Federal  Tort 
Claims  Act.  is  entitled  to  indemnity  from 
a  contractor  who  specifically  assumed  re¬ 
sponsibility  for  such  damages.  However, 
it  cannot  recover  indemnity  from  its  neg¬ 
ligent  employee  after  payment  of  a  claim 
or  judgment.  If  the  Government  em¬ 
ployee  whose  negligence  gives  rise  to  an 
action  against  the  United  States  is  in¬ 
sured  under  a  policy  that  includes  as  an 
insured  anyone  who  is  held  responsible 
for  an  accident  of  the  policy-holder, 
claims  settlement  authorities  should  en¬ 
courage  direct  settlement  between  claim¬ 


ant  and  the  employee’s  insurer.  EXCTEP- 
’nON :  Do  not  refer  a  medical  malprac¬ 
tice  claim  to  the  insurer  of  the  person 
alleged  to  have  been  negligent  without 
advance  approval  of  HQ  USAF/JACC. 
When  settlement  is  made  by  any  in¬ 
surer  or  joint  tort-feasor  and  an  addi¬ 
tional  award  is  warranted,  an  award 
may  be  made  if  the  United  States  is  not 
protected  by  the  release  executed  by  the 
claimant  and  the  total  amount  received 
from  such  collateral  sources  is  first 
deducted. 

§  842.108  [Redesignated] 

7.  Section  842.108  {redesignated) .  Sec¬ 
tion  842.108  is  redesignated  §  842.107. 

8.  Section  842.109  {redesignated) .  Sec¬ 
tion  842.109  is  redesignated  as  §  842.108 
and  is  revised  to  read  as  follows: 

§  842.108  Attorney’s  fees. 

Claimant’s  attorney  may  be  advised 
that  attorney  fees  may  not  exceed  20 
percent  of  the  award;  however,  the  Air 
Force  has  no  authority  to  fix  the  amount. 

9.  Section  842.110  {redesignated).  Sec¬ 
tion  842.110  is  redesignated  as  §  842.109 
and  is  revised  to  read  as  follows: 

§  842.109  Alternative  remedies  avail¬ 
able  to  claimants. 

A  claimant  must  file  an  administrative 
claim  before  he  can  file  a  suit.  A  suit 
must  be  filed  not  later  than  six  months 
after  notification  in  writing  by  certified 
or  registered  mail  of  the  final  denial  of 
the  claim,  or  at  his  option,  the  claimant 
may,  upon  failure  of  the  Air  Force  to 
make  final  disposition  of  his  claim  within 
six  months  after  it  is  filed,  consider  the 
claim  to  have  been  finally  denied  and 
file  suit.  When  he  does  bring  suit  after 
filing  a  claim  with  the  Federal  Govern¬ 
ment,  the  suit  may  not  be  for  a  larger 
amount  than  the  claim  unless  he  pre¬ 
sents  proof  of : 

(a)  Newly  discovered  evidence  not  rea¬ 
sonably  discoverable  when  the  claim  was 
filed;  or 

(b)  Intervening  facts  that  relate  to  the 
amoxmt  of  the  claim. 

10.  Section  842.111  {redesignated). 
Section  842.111  is  redesignated  as 
§  842.110  and  Is  revised  to  read  as  follows : 

§842.110  Settlement  authority. 

Authority  to  consider,  adjust,  deter¬ 
mine,  compromise,  settle,  deny,  and  pay 
any  claim  against  the  U.S.  under  this 
statute  is  delegated  as  follows: 

(a)  Any  claim  accruing  on  or  after  18 
January  1967,  presented  in  any  amount. 
Such  a  claim  may  be  settled  or  compro¬ 
mised,  provided  the  principal  claim  and 
any  derivative  or  subrogated  claim  is 
treated  as  a  single  claim,  and  it  is: 

(1)  Payable  in  excess  of  $25,000  subject 
to  the  prior  written  approval  of  the 
award,  compromise  or  settlement  by  the 
Attorney  General  or  His  Designee,  (i) 
The  Judge  Advocate  General. 

(ii)  Tlie  Assistant  Judge  Advocate 
General. 

(2)  Payable  for  $25,000  or  less,  (i)  The 
Judge  Advocate  General. 


(ii)  The  Assistant  Judge  Advocate 

(iii)  Director  of  Civil  Law, 

(iv)  Chief.  Claims  Division. 

(V)  Assistant  Chief,  Claims  Division. 

(3)  Payable  not  in  excess  of  $15,000. 
(i)  Staff  Judge  Advocates  of  major  com¬ 
mands  or  their  deputy  when  designated 
by  name  by  the  MAJCOM  staff  Judge 
advocate. 

(ii)  Major  Command  Director  or  Chief 
of  Claims  when  designated  by  the  Staff 
Judge  Advocates. 

(4)  Payable  Not  in  Excess  of  $7,500 
Staff  Judge  Advocates  of  organizations 
exercising  general  court-martial  author¬ 
ity  or  their  deputy  when  designated  by 
name  by  the  MAJCOM  staff  judge  advo¬ 
cate. 

(5)  Payable  for  $2,500  or  less.  (1)  The 
Staff  Judge  Advocate  of  each  Air  Force 
base,  station,  and  fixed  installation. 

(ii)  Any  judge  advocate  officer  when 
designated  by  The  Judge  Advocate  Gen¬ 
eral. 

(b)  Settlement  procedures.  Approving 
authorities  will  follow  the  procedures  re¬ 
quired  by  Subpart  A  of  this  part,  and  this 
subpart.  Claims  in  excess  of  the  mone¬ 
tary  limits  of  MAJCOM  approving  au¬ 
thorities  will  be  investigated,  reported, 
and  forwarded. 

(c)  Reconsideration.  Approving  au¬ 
thorities  will  comply  with  the  provlsicms 
of  S  842.8  that  apply  to  claims  processed 
imder  this  chapter.  Upon  timely  filing  of 
a  request  for  reconsider,  the  approving 
authority  shall  have  six  months  from  the 
date  of  filing  in  which  to  make  a  final 
disposition  of  the  request  and  the  claim¬ 
ant’s  option  to  sue  under  28  U.S.C.  2675 
(a)  shall  not  accrue  imtil  six  months 
after  filing  of  the  request. 

(d)  Comvromise — (1)  Definition.  An 
agreed  equitable  settlement  is  based  on 
practical  factors — ^trial  risk,  the  uncer¬ 
tainties  of  the  facts  (bona  fide  dispute) , 
an  evaluatimi  of  the  credibility  of  wit¬ 
nesses,  the  availability  of  witnesses  and 
other  evidentiary  support,  and  related 
practical  considerations — including  the 
application  of  the  law  to  the  facts  in  de¬ 
termining  either  liabilitv  or  damages  and 
the  precedent  value  of  settlement. 

(2)  Authority,  (i)  There  is  no  statu¬ 
tory  authority  for  the  administrative 
compromise  of  any  claim  that  accrued 
before  18  January  1967,  although  the  At¬ 
torney  General  may  compromise  any 
lawsuit  imder  28  U.S.C.  2677. 

(ii)  Any  designee  of  the  Secretary 
under  paragraph  (a)  of  this  section  may 
compromise  any  claim  as  herein  author¬ 
ized,  regardless  of  the  amount  claimed, 
provided  an  award  not  in  excess  of  his 
monetary  payment  limit  is  accepted  by 
the  claimant  in  full  satisfaction  and  final 
settlement  of  the  claim.  Attempts  to 
negotiate  a  compromise  within  this  au¬ 
thority  are  to  be  accomplished  without 
prejudice  the  same  as  settlement  nego¬ 
tiations.  'The  claim  file  should  clearly 
refiect  the  questions  of  legal  liability, 
proof,  etc.,  and  the  probability  of  the 
claimants  prevailing  on  the  legal  and 
factual  issues  involved,  and  estimates  of 
the  cost  to  the  Government  of  litigation. 
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so  the  decision  to  compromise  is  fully 
supported.  The  approving  authority  will 
always  consider  the  following  essential 
factors  in  determining  whether  a  com¬ 
promise  is  desirable. 

(a)  Whether  there  was  any  negligent 
or  wrongful  act  or  omission  of  an  Air 
Force  employee  that  was  a  proximate 
or  a  contributing  cause  of  the  accident 
or  incident  and  the  risk  of  Ck>vemment 
liability  if  litigated. 

(b)  Reasonableness  of  the  claimant’s 
current  demand  or  ofFei-  (damages,  na¬ 
ture  of  injuries,  substantiation  of  claim, 
claimant’s  risk  of  litigation,  and  possible 
costs). 

(e)  Disapproval.  A  claim  may  be  dis¬ 
approved  by  any  designee  in  whole  or  in 
part.  If  total  disapproval  is  warranted,  a 


designee’s  authority  below  HQ  USAF  is 
limited  the  dollar  amount  of  the  claim. 
Claims  presented  in  excess  of  their  au¬ 
thority*  must  be  forwarded  through 
claims  channels  to  the  staff  Judge  advo¬ 
cate  or  other  officer  who  possesses  such 
settlement  authority. 

(f )  Authority  to  modify,  withdraw,  and 
restore  settlement  authority. 'The  Judge 
Advocate  General  may  withdraw  and  re¬ 
store  the  maximum  amoimts  that  any 
designee  is  authorized  to  settle,  cmnpro- 
mise,  and  pay.  The  designees  in  para¬ 
graphs  (a)  (3)  and  (a)  (4)  of  this  section 
may  also  reduce  and  restore  the  settle¬ 
ment  and  compromise  authority  of  any 
designee  within  his  jurisdiction. 

11.  A  new  §  842.111  is  added  as  follows: 


§  842.1 1 1  Proper  claimants  under  the  Federal  Tint  Qaims  Act. 

Rule  If  a  claimant  is—  And  damage,  injury  or  death—  Then  he  is— 

(A)  (B)  (C) 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 


Anyone  not  otherwise  restricted..  Was  caused  under  such  circumstances  that  the 
United  States,  if  a  private  person,  would  be 
liable. 

A  member  of  a  U.S.  Armed  Force  Was  not  incident  to  his  serivce . 

in  active  Federal  service. 

Do . Was  incident  to  his  service . 

A  dependent  of  a  member  or  em-  Claim  is  otherwise  cognizable . 

ployee  of  a  U.S.  Armed  Force. 

A  subrogee  of  a  proper  claimant . .  Claim  is  otherwise  cognizable _ , . 

A  U.S.  civilian  employee  (note  3).  Was  incurred  while  in  the  performance  of  his 
duties  Including  official  travel  under  orders. 

A  Reserve  of  a  U.S.  Armed  Force.  Was  suffered  incident  to  his  service  during  inac¬ 
tive  duty  training. 

A  member  of  the  National  Ouard.  Was  suffered  incident  to  his  inactive  duty  train¬ 
ing  at  active  duty  unda  State  enters. 

A  member  of  the  CAP . Was  incurred  while  performing  an  Air  Force 

assigned  mission. 

civilian  employee  of  a  non-  Was  incurred  In  the  performance  of  his  duties, 
appropriated  fund  (NAF)  ac-  including  travel  under  orders, 
tlvity. 

A  retired  member  of  a  U.S.  Claim  is  otherwise  cognisable . 

Armed  Force. 

A  member  of  the  ROTC . Was  incurred  in  line  of  duty  (flight  instruction  or 

authorized  travel  to  or  from,  or  while  attend¬ 
ing  fleld  training  or  a  practice  cruise). 


A  proper  claimant. 


A  proper  claimant 
(note  1). 

Not  a  proper  claimant 
(note  1). 

A  proper  claimant. 

A  proper  claimant 
(note  2). 

Not  a  proper  claimant 
(note  3). 

Not  a  proper  claimant 
(note  1). 


Not  a  proper  claimant 
(note  4). 

Not  a  proper  claimant 
(note  6). 

A  proper  claimant 
(note  6). 

Not  a  proper  claimant 
(note  7). 


Notes.— 1.  Whether  incurred  incident  to  service  is  not  determined  alone  by  whether  the  serviceman  was  on  or  off 
the  military  reservation,  on  pass,  furlough,  or  leave  although  these  factors  have  a  bearing.  A  determination  ultimately 
depends  on  whether  his  actions  at  the  time  of  damage  were  in  the  course  of  activities  Incident  to  his  service.  Ordinarily 
the  Military  Personnel  and  Civilian  Employees’  Claims  Act  (31  U.S.C.  240-242)  is  a  proper  remedy  for  any  incident- 
to-serviee  property  damage  except  for  on  b^  POV’s:  Compensation  (Or  injury  and  death  is  provided  for  by  a  stat¬ 
utory  scheme  not  depending  on  fault  for  pa3nnent.  2.  If  claim  haa  been  wboUy  eompensated  by  insurance,  settlement 
wrill  be  with  subrogated  insurer  alone.  If  there  is  only  partial  subrogation,  the  insurer  and  inmurad  may  present  joint 
or  separate  claims.  3.  See  6  U.S.C.  8101  for  the  definition  of  the  term  “employee”  as  used  in  the  Fedeim  Employee’s 
Compensation  Act  (6  U.S.C.  8101-8130).  The  compensation  benefits  provided  by  this  sot  are  their  exclusive  remedy 
(see  note  1  for  property  damage).  Accordingly,  if  a  claim  by  a  civilian  employee  has  been  presented  (or  processing 
under  this  chapter  and  a  valid  and  substantial  question  exists  as  to  the  appropriate  remedy  available,  but  the  em¬ 
ployee  has  not  presented  a  FEC  A  claim,  he  will  be  advised  of  his  right  to  do  so  by  the  staff  judge  advocate  processing 
the  AFM  112-1  claim.  Settlement  of  a  claim  under  AFM  112-1  will  also  be  deferred  whenever  a  valid  and  substantid 
FECA  question  exists,  a  FECA  claim  is  pending  before  the  Bureau  of  Employees'  Compensation,  or  a  claim  is  con¬ 
templated.  This  policy  also  applies  to  clEdms  of  members  of  the  CAP  and  NAF  employees  (see  rules  9  and  10,  and 
notes  4  and  3).  4.  ^  note  3  and  3  U.S.C.  8141(c).  However,  CAP  personnel  are  no^roper  claimants  under  sutot.  C, 
and  if  their  property  damage  was  caused  by  Air  Force  personnel,  subpts.  D,  O,  H,  or  I  may  apply.  3.  See  3  U.S.C. 
2lOB(c).  8171-8173.  and  note  3.  6.  Claims  for  damage  or  loss  of  personal  property  on  retirement  orders  movement 
(note  1.  7.  See  3  U.S.C.  8140,  and  notes  3  and  4. 

12.  A  new  §  842.112  is  added  as  follows: 

§  842.112  Damages  payable  and  not  payable. 


Rule 


If  damage  is— 
(A) 


Then  damage  is— 
(B) 


1  Personal  injury  or  death,  or  pain  and  suffering  preceding  death  (para.  4-18  Payable,  if  authorized  by 

and  note).  local  law. 

2  To  property .  Payable. 

3  Punitive  damage,  even  though  State  law  permits  such  an  award  against  a  Not  payable. 

private  person. 

4  Reimbursement  for  medical  or  hospital  services  furnished  at  expense  of  the 

U.S.  Government. 

5  Reimbursement  for  burial  expenses  paid  by  the  U.S.  Government . 


Note.— Proceeds  from  private  insurance  policies  should  not  be  taken  into  consideration  in  computing  damage, 
but  compensation  and  benefits  from  the  Veterans’  Administration,  or  monetary  value  received  from  any  U.S.  Gov¬ 
ernment-associate  source,  are  deductible  from  any  payment ,  except  that  sick  and  annual  leave  payments  are  dedoot- 
ible  only  when  in  accord  with  local  law.  • 


A 


FEDERAL  REGISTER,  VOL.  41,  NO.  222— TUESDAY,  NOVEMBER  16,  1976 


RULES  AND  REGULATIONS 

Subpart  J — Property  Damage  Tort  Claims  in  Favor  of  the  United  States  (31  U.S.C. 

71, 951-953) 

1.  Section  842.121  is  revised  to  read  as  follows: 

§  842.121  Assertable  and  nonassertable  claims. 

Buie  If  the  tort  claim  is—  And—  Then  it  to— 

(A)  (B)  (C) 


1  For  damage  to  or  loss  of  Goveniment  prop-  Resulted  from  a  negligent  act  or  omission,  Assertable. 

erty  (note  1).  and  is  for  more  than  $100. 

2  Is  less  than  $100  but  collection  cost  would  be 

minimal. 

3  ,  Resulted  from  a  negligent  act  or  omission  Not  assertable. 

of  an  employee  of  a  nonappropriated  fund 
acting  within  the  scope  of  his  employment 
(note  2).  • 

4  Against  a  foreign  government . Is  not  specifically  authorized  by  HQ  USAF/ 

JACC  (table  13-2,  note  1). 

5  Assertable  under  a  contract . An  Air  Force  contracting  officer  has  deter-  Assertable. 

mined  that  either  settlement  cannot  be 
made  under  the  contract  or  that  such 
settlement  would  be  too  expensive  (note 
3). 

6  For  damage  to  or  toss  of  nonappropriated  Is  excluded  by ’oos  842.166 . 

fund  property. 

7  Against  a  ^rson  who  has  command,  super-  And  is  cognizable  under  report  of  survey 

visory,  or  custodial  responsibility  for  the  proceedings, 
damaged  or  lost  property  (note  i). 

8  For  reimbursement  for  damage  arising  from  The  United  States  has  paid  a  3d-party  Not  assertable. 

negligence  of  military  or  civilian  person-  claim  based  on  the  negligence  (note  5). 
nel. 

9  For  property  damage  arising  from  the  same  The  2  claims  are  consolidated  and  processed 

incident  that  caused  a  hospital  recovery  under  subpt.  L  (noted), 
claim. 

10 .  Assertable  as  a  counterclaim  under  an  inter-  Sec.  842.68  applies . . 

national  agreement. 


N OTES,  1 .  Assert  claim  when  evidence  indicates  a  3d  party  not  having  command,  supervisory,  or  custodial  responsi¬ 
bility  (or  Government  property  may  be  liable  in  tort,  even  though  a  report  of  survey  to  determine  property  account¬ 
ing  responsibility  has  bMn  processed.  2.  The  interdepartmental  waiver  applies  to  claims  ^ain^t  and  in  favor  of  these 
Federal  activities  (sec.  842.178).  3.  Even  though  the  decision  of  a  contracting  officer  acting  within  the  authority  of 
bis  warrant  is  binding  upon  the  government,  that  decision  does  not  necessarily  extend  to  questions  of  tort  liability. 
Consequently,  if  a  contracting  officer  refuses  to  assert  a  cl  dm  on  the  grounds  that  it  is  not  a  contract  claim,  forward 
the  file  through  claims  channels  to  HQ  U8AF/JACC.  4.  Reports  of  survey  relate  to  property  accounting  responsi¬ 
bility  (pecuniary  liability)  and  collection  of  any  charges  raised  against  persons  with  command,  supervisory,  or 
custodial  responsibility  (see  AFR’s  67-10' and  86-1  and  AFM’s  67-1  and  177-111;  10  U.S.C.  9836;  31  U.S.C.  89,  90; 
87  U.S.C.  10^.  6.  Investigate  the  property  damage  portion,  including  products  liability  claims  under  this  subpart. 


2.  Section  842.122  is  revised  to  read  as 
follows: 

§  842. 122  Statute  of  limitations. 

Tort  claims  asserted  by  the  Govern¬ 
ment  under  31  U.S.C.  71,  951-953  will  be 
barred  if  suit  is  not  filed  within  3  years 
from  the  date  the  cause  of  action  accrues 
(28  U.S.C.  2415-2416).  Therefore,  such 
claims  must  be  processed  expeditiously. 

3.  Section  842.123  is  revised  to  read  as 
follows: 

§  842.123  Counterclaims. 

(When  it  is  apparent  to  a  settlement 
authority  that  a  debtor  or  his  insurer 
has  presented  a  claim  to  the  Government 
that  arises  out  of  the  same  incident  that 
gives  rise  to  the  claim  against  the 
debtor,  process  both  claims  together. 
Any  action  on  the  claim  in  favor  of  the 
Government  will  be  consistent  with  the 
determination  made  on  the  claim  against 
the  Government. 

4.  New  §§  842.124,  842.125,  842.126,  and 
842.127  are  added  as  follows: 

§  842>124  Base  Staff  Judge  Advocate's 
Responsibilities. 

See  §  842.127. 

(a)  If  the  amount  claimed  is  $5,000 
or  less,  he  may  administratively  collect, 
compromise,  or  suspend  or  terminate  col¬ 
lection  action  on  the  claim. 

(b)  If  the  amount  claimed  exceeds 
$5,000  and  after  negotiation  it  cannot  be 
collected  in  full,  he  will  forward  the  file 
through  claims  channels  recommending 
the  advisability  of  accepting  any  com¬ 


promise  offer,  instituting  suit,  or  sus¬ 
pending  or  terminating  collection  action. 

§  842.125  Supervisory  claims  authority 
responsibilities. 

(a)  Each  supervisory  claims  authority 
must  insure  that  every  potential  claim 
in  favor  of  the  Government  within  his 
jurisdiction  is  discovered  promptly,  in¬ 
vestigated  fully,  and  pursued  vigorously. 
Since  the  sin^ar  most  important  step 
in  the  collection  of  claims  in  favor  of  the 
Government  is  the  discovery  of  potential 
claims,  the  supervisory  authority  will 
assure  that  Staff  Judge  Advocates  within 
his  jurisdiction  are  employing  all  means 
possible  to  be  apprised  of  such  claims. 
The  supervisory  authority  must  also  pro¬ 
vide  continuing  assistance  and  guidance 
to  such  Staff  Judge  Advocates  to  preclude 
the  nondiscovery,  incomplete  investiga¬ 
tion,  and  inadequate  pursuant  of  valid 
govertunent  claims.  In  addition  to  the 
foregoing,  the  following  settlement  au¬ 
thorities  are  authorized  to  administra¬ 
tively  collect,  compromise,  or  suspend  or 
terminate  collection  action  on  claims 

imder  this  chapter  for  the  amounts  in- 

* 

(1)  $20,000  or  less,  (i)  The  Judge  Ad¬ 
vocate  General. 

(il)  The  Assistant  Judge  Advocate 
General. 

(iii)  Chief,  Claims  Division,  Office  of 
The  Judge  Advocate  General. 

(iv)  Assistant  CJhief,  Claims  Division, 
Office  of  the  Judge  Advocate  General. 

(2)  $15,000  or  less.  The  Staff  Judge 
Advocate  or  his  deputy  when  designated 
by  name  by  the  MAJCOM  staff  judge 
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advocate  and  the  Director  or  Chief  of 
Claims  of  a  Major  Command  when  desig¬ 
nated  by  the  Staff  Judge  Advocate. 

(3)  $7,500  or  less.  The  Staff  Judge  Ad¬ 
vocate  of  a  General  Court-martial  Con¬ 
vening  Authority  or  his  deputy  when 
designated  by  name  by  the  MAJCOM 
staff  judge  advacate.  Each  supervisory 
authority  may  withdraw,  reduce  and  re¬ 
store  the  authority  of  the  authorities 
within  his  jurisdiction.  If  such  action  is 
taken  at  Major  Command  or  GCM  level, 
the  Staff  Judge  Advocate  taking  the  ac- 
-  tlon  wUl  immediately  notify  HQ  USAF/ 
JACC  thereof  and  the  reasons  for  it. 

(b)  If  the  amount  claimed  exceeds  the 
jurisdictional  level  indicated  and  cannot 
be  collected  in  full,  the  responsible  Staff 
Judge  Advocate  will  forward  the  claim  to 
his  simervisory  claims  authority  recom- 
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mending  the  advisability  of  accepting 
any  compromise  offer,  initiating  suit  or 
suspending  or  terminating  collection  ac¬ 
tion.  In  the  Office  of  The  Judge  Advocate 
General  if  the  amount  claimed  exceeds 
$20,000  and  cannot  be  collected  in  full  it 
will  be  reported  to  the  Department  of 
Justice. 

§  842.126  Termination  for  the  eonven- 
ience  of  the  Government. 

A  claim  under  this  subpart  for  more 
than  $10,000,  once  asserted,  can  only  be 
terminated  by  HQ  USAP/JACC.  If  the 
base  staff  judge  advocate  or  supervisory 
claims  authority  determines  that  no  fur¬ 
ther  action  should  be  taken  on  a  claim, 
they  will  forward  it  through  claims  chan¬ 
nels  to  HQ  USAP/JACC,  giving  reasons 
for  the  recommendation. 


§  842.127  Responsibilities  of  base  staff  judge  advoeate. 


Rule  H—  Then  the  staff  Judge  advocate— 

(A)  (B) 

1  He  receives  a  claim  file .  Reviews  it  and  takes  any  action  necessary  to  insure 

that  it  is  complete. 

2  Full  payment  of  a  claim  is  not  tendered . Makes  a  written  determination  of  liability  or  non¬ 

liability  of  the  debtor,  states  the  unount  of  damage, 
and  gives  reason  for  his  determination,  then  attaches 
the  written  statement  to  the  claims  oflScer’s  report. 

3  Voluntary  payment  in  full  accompanies  the  report . . .  Accepts  payment,  deposite  it  with  the  nearest  finance 

officer  for  credit  to  miscellaneous  receipt  account, 

4  An  acceptable  oSer  of  compromise  accompaniee  the  And  enters  action  in  the  report  (31  XJ.S.C.  484). 

report  and  the  amount  claimed  is  $5,(X)0  or  less. 

5  A  claim  file  is  not  accompanied  by  an  ofier  or  pay¬ 

ment  and  the  debtor  is  liable. 


8  An  acceptable  payment  is  received  in  response  to  the 
demand  in  rule  5B  above  by  either  lump  sum  or 
installment. 

7  Debtor  fails  to  respond  to  2  letters  at  30-d  intervals, 
at  makes  an  unsatisfactory  final  compromise  offer, 
or  makes  a  final  offer  not  within  the  staff  Judge 
advocate’s  Jurisdiction. 

6  Authorised  by  H(i  USAF /JACC . 


9  A  foreign  country  voluntarily  pwys  in  full  for  damage 
to  or  destruction  of  C.8.  property  or  offers  to  repair 
or  replace  it  and  the  responsible  officer  concurs. 


Makes  a  written  demand  on  the  debtor  for  payment 
in  full  and  attaches  a  copy  of  the  demand  and  any 
response  he  receives  to  the  claim  file. 

Deposits  the  check  and  takes  action  on  the  claim  file 
as  in  rule  3B  above. 

Fwwards  the  case  to  the  OCM,  recommending  dispo- 
^tion  to  be  made. 


Investigates  a  potential  claim  against  a  foreign  gov¬ 
ernment  and  forward  it  to  HQ  U8AF/JACC 
Washington,  D.C.  20314,  for  action  (see  notes  1 
and  2). 

Accepts  the  offer  and  immediately  notifies  Claims 
Division  (AF/JACC). 


Notes.— 1.  Claims  against  foreign  governments  are  not  made  unless  specifically  authorised  by  HQ  U8AF/JACC. 
The  Department  of  Sate  has  Jurisdiction  over  govemment-to-govemment  claims,  and  some  property  damage 
claims  are  waived  in  whole  or  i»rt  under  international  agreements  (sec.  842.66).  2.  If  the  potential  claim  involves 
a  wholly  owned  Government  corporation,  investigate  the  incident  after  notifying  the  corporation  of  the  investi- 
«tion  and  giving  it  an  opportunity  to  participate.  HQ  USAF  authority  to  assert  the  claim  is  still  required  even 
lEough  claims  against  some  foreign  government  corporations  (e.g.,  railroad,  air  lines,  stevedore  companies)  have 
been  authorised. 


Subpart  K — Air  National  Guard  Claims  (32 
U.S.C.  715) 

1.  S^tion  842.130  is  revised  to  read  as 
follows: 

§  842.130  Scope  of  subpart. 

This  subpart  governs  the  administra¬ 
tive  settlement  and  payment  of  claims 
for  damage  to  or  loss  of  property,  per¬ 
sonal  injury,  or  death  that  was  either 
caused  by  a  member  of  the  Air  National 
Guard,  not  on  active  Federal  service, 
while  engaged  in  training  or  duty  imder 
Federal  law,  and  acting  within  the  scope 
of  his  employment;  or  otherwise  incident 
to  noncombat  activities  of  the  ANG  not 
in  active  Federal  service. 

2.  Section  842.131  is  revised  to  read  as 
follows: 

§  842.131  Statutor>-  authority. 

(a)  The  provisions  of  32  U.S.C.  715  are 
similar  to  10  U.S.C.  2733  and  the  admin¬ 
istrative  payment  limit  is  $25,000  with 
authority  to  refer  any  excess  to  the  Con¬ 
gress  for  payment.  It  does  not  confer  a 


legal  cause  of  action.  Claimants  dissatis¬ 
fied  with  an  administrative  settlement 
under  tills  statute  have  the  right  to  ap¬ 
peal  to  the  Secretary  of  the  Air  Force  or 
his  designee  but  have  no  legal  right  to 
initiate  suit  against  the  United  States. 
State  National  Guard  members  are 
“State”  employees  until  called  or  ordered 
to  active  Federal  service.  Members  of  the 
National  Guard  or  their  heirs  also  are 
barred  under  the  “incident  to  service” 
rule  frmn  filing  a  claim  or  lawsuit  against 
the  US  for  injury  or  death  while  engaged 
in  State  ANG  training  or  duty  (32  U.8.C. 
715(b) (3)), 

(1)  The  status  of  members  of  the  Na¬ 
tional  Guard  (ARNG  and  ANG)  of  the 
several  States,  while  engaged  in  training 
or  duty  required  by  Federal  law  to  re¬ 
tain  their  Federal  recognition  (32  U.S.C. 
323),  has  been  settled  by  law  and  by  the 
Federal  Courts.  These  cases  held  that 
military  members  of  the  NG,  not  in  active 
Federal  service,  were  not  US  employees 
within  the  meaning  of  the  Federal  Tort 
Claims  Act.  However,  the  status  of  NO 
technicians  employed  under  32  U.S.C.  709 


was  changed  by  law  (Pub.  L.  90-486,  82 
Stat.  755),  effective  1  January  1969.  On 
that  date  they  became  US  civilian  em¬ 
ployees.  but  only  as  to  claims  accruing 
from  their  acts  or  omissions  on  or  after 
that  date  (32  U.S.C.  715,  as  amended). 

A  savings  provision  in  the  amendatory 
Act  retained  32  U.S.C.  715  settlement  au¬ 
thority  relating  to  any  claim  that  ac¬ 
crued  under  its  provisions  from  an  act  or 
omission  of  such  a  person  before  1  Janu¬ 
ary  1969. 

3.  Section  842.132  is  revised  to  read  as 
follows: 

§  842.132  Definitions. 

(a)  Air  National  Guard  (ANG)  Per¬ 
sonnel.  This  includes  members  of  the 
ANG  engaged  in  training  or  duty  re¬ 
quired  by  Federal  law  (32  U.S.C.  316, 501- 
505,  or  37  U.S.C.  208) . 

(b)  Claimant.  This  includes  any  indi¬ 
vidual,  partnership,  association,  corpo¬ 
ration,  country,  State,  C(mun(mwealth, 
territory  or  a  political  subdivision  there¬ 
of,  or  the  District  of  Columbia,  present¬ 
ing  a  claim  and  meeting  the  conditions 
set  forth  in  §  842.1.  The  term  does  not 
include  the  U.S.  Government,  any  of  its 
agencies  or  instrumentalities,  except  as 
prescribed  by  statute,  or  a  State  which 
maintains  the  unit  to  which  the  ANG 
personnel  causing  the  damage,  injury, 
or  death  are  assigned.  However,  this  ex¬ 
clusion  does  not  ordinarily  apply  to  a 
unit  of  local  govertunent  which  does  not 
control  the  ANQ  organization  involved. 
As  a  general  rule,  a  claim  by  a  unit  of 
local  government  other  than  a  State  will 
be  cognizable  unless  the  item  claimed  to 
be  damaged  or  lost  was  procured  or  main¬ 
tained  by  State  fimds  (§842.135). 

(c)  State.  Unless  otherwise  indicated 
in  this  subpart,  “State”  means  the  sev¬ 
eral  States,  or  any  other  jurisdiction  au¬ 
thorized  to  maintain  a  National  Guard. 

(d)  ANG  Duty  or  Service.  Hiere  are 
two  types  of  duty  assignments  or  orders 
used  by  ANG  units  for  the  training  of 
members  of  the  ANG  imder  title  32  U.S.C. 
Ordinarily  State  ANG  members  iierform 
their  duties  in  an  “inactive”  State  duty 
status,  although  ANG  fiight  or  other  or¬ 
ders  may  be  Issued.  However,  full-time 
State  training  duty  orders  may  be  pub¬ 
lished  for  ANG  maneuvers,  encamp¬ 
ments,  exercises,  military  schools,  and 
other  short  tours  of  ANG  training  or 
duty  (military  conferences,  etc.),  vdiich 
are  not  calls  or  orders  to  active  Federal 
service,  as  a  State  has  no  such  au^or- 
ity  (32  U.S.C.  501-505;  10  U.S.C.  331-336. 
672(d),  8500).  Active  State  service  gen¬ 
erally  means  duty  not  authorized  by  Fed¬ 
eral  law,  but  required  of  the  militia  and 
paid  by  State  funds. 

4.  Section  842.133  is  added  as  follows: 
§  842.133  Claims  and  claimants. 

(a)  See  §  842.134  and  §  842.135. 

(b)  Remedies  available.  A  claimant 
may  elect  to  pursue  any  or  all  available 
remedies  authorized  by  State,  Federal  or 
other  law.  Some  Claimants  may  file  a 
claim  or  action  against  the  State  and/or 
the  m^ber  of  the  ANG  involved  either 
before,  simultaneous  with  a  claim  against 
the  U.S.,  or  thereafter,  which  could  re- 
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suit  in  dual  recove^  for  the  same  damages. 

5.  Section  842.134  is  added  to  read  as  follows: 

§  842.134  General  provisions  for  settling  ANG  claims. 


Statutory 

authority 

Statute  of  limitations 

Settlement  and 
appellate  authority 

Emergency 

payments 

Proximate  cause  and 
contributory  negligence 

-.(A) 

(B) 

(C) 

(D) 

(E) 

82  U.S.C. 715... . 

-  -  2yr . . 

As  shown  in  para.  7-10  See  sec.  842.8 . 

(but  see  note  1). 

Sec.  842.49. 

...  Provisions  of  sec.. 
842.47. 

Note.— 1.  Except  that  a  claim  arising  in  a  foreign  country  will  not  be  settled  under  this  subpart  without  the  prior 
approval  of  HQ  U8AF/JACC  (10  U.8.C.^2(d),8500;32  U.S.C..W1). 


6.  Section  842.136  is  added  as  follows: 
§  842.135  Claims  and  claimants. 


Claims 

Claimants 

Cognizable 

Not  payable 

Proper 

Excluded 

U) 

^  (B) 

(C) 

(D)/^ 

Claims  shown  as  non-  Any 
payable  in  table  7-2  and 
when  the  State  has 
waived  sovereign  im- 


Claims  caused  by  a  mem¬ 
ber  of  the  ANQ,  while 
engaged  in  training  or 
duty  under  32  U.S.C. 
316,  602-606.  or  37  U.S.C. 
206,  and  acting  within 
the  scope  of  his  employ¬ 
ment;  or  otherwise  in¬ 
cident  to  the  nonoom- 
bat  activities  of  the 
ANO  (table  7-2;  notes  1 
and  2). 


ir.unlty  or  provided 
adequate  liability  in¬ 
surance  (column  D). 


;rson  (or  his  agent 
or  legal  representative) 
who  suffers  personal  in¬ 
jury  or  death  or  damage  to 
or  loss  of  real  property 
(including  that  incident 
to  use  and  occupancy) 
or  personal  properly  (in¬ 
cluding  that  bailed  to 
the  United  States  or 
ANO,  and  registered  or 
insured  mail  damaged, 
lost,  or  destroyed  by  a 
criminal  act  while  in 
possession  of  AN O).  Sub¬ 
rogees  (see  note  2).  States 
and  their  agencies  and 
political  subdivisions  (ex¬ 
cept  the  State  maintain¬ 
ing  the  offending  ANO 
unit). 


Members  and  employees  of 
U.8.  Armed  Forces,  in¬ 
cluding  AN  O  military  and 
civilian  employees  under 
32  U.S.C.  709  who  suffer 
personal  injury  or  death 
incident  to  service  (note 
3).  ANO  members  who 
sustain  personal  property 
loss  or  damage  other  than 
vehi(^  while  engag^  in 
inactive  duty  training 
under^ederal  law  (but  see 
note  4).  Those  whose 
claims  are  cognitable  under 
another  chwter  of  this 
manual.  U.S.  Oovemment 
agencies  and  departments. 
A  State  to  which  the 
ANO  unit  causing  the 
damage  or  injury  bMongs. 
A  national,  or  a  ctffpora- 
tion  controlled  by  a  na¬ 
tional,  of  a  country  at 
war  or  engaged  in  armed 
conflict  with  the  United 
States,  or  or  any  country 
allied  with  such  enemy 
country,  unless  the  settle¬ 
ment  authority  determines 
that  the  claimant  is,  and 
at  the  time  of  incident 
was,  friendly  to  the  United 
States. 


Notes.— 1.  For  claims  arising  out  of  the  scope  acts  or  omissions  of  ANO  technicians  employed  under  32  U.S.C. 
709  see  {  842.131(a)(1).  Claims  caused  by  other  AN O  civilian  employees  are  not  covered  under  this  manual.  If  such 
a  claim  is  presented,  investigate  it  and  request  the  advice  of  HQ  USA  F/JACC.  2.  Some  States  provide  for  pajunent  of 
claims  by  insurance  or  under  State  law.  3.  See  §  842.131(a)(1);  6  U.S.C.  8116(c);  32  U.S.C.  716(b)(3).  4.  If  not  payable 
as  a  P  claim  it  may  be  payable  under  Subparts  D,  O,  and  I  if  damage  was  caused  by  Air  Force  personnel. 


Subpart  L — Hospital  Recovery  Claims 
(42  U.S.C.  2651-3) 

1.  Section  842.140  is  revised  to  read  as 
follows: 

§  842.140  Scope  of  subpart. 

This  subpart  tells  how  to  recover  from 
third  parties  User  cost  of  hospital  and 
medical  care  and  treatment  furnished  by 
the  Air  Force. 

2.  Section  842.141  is  amended  by  re¬ 
vising  paragraph  (a),  (c)(1).  (2),  (3) 
and  (4)  to  read  as  follows: 

§  842.141  Assertable  claims. 

A  claim  is  assertable  if: 

(a)  It  is  based  on  injury  or  disease 
that  occurred  after  January  1,  1963, 
either  under  circumstances  creating  tort 
liability  for  the  payment  of  damage  upon 
a  third  person,  or  under  circumstances 
wherein  the  United  States  is  an  eligible 
third-party  beneficiary  of  a  medical  pay¬ 
ment.  uninsured  motorist,  “no  fault” 


workmen's  compensation  insurance 
policy. 

•  •  «  «  • 

(c)  •  •  • 

(1)  The  total  value  of  medical  care 
furnished  to  all  injured  parties  from  a 
Federal  source,  a  nonfederal  source  or  a 
combination  of  such  sources,  is  $100  or 
more,  or  it  is  determined  by  the  local 
staff  judge  advocate  that  the  assertion 
of  a  claim  is  merited,  regardless  of  the 
dollar  amount. 

«  A  •  •  * 

(3)  Liability  is  clear  and  investigation 
and  collection  efforts  are  minimal.  When 
neither  paragraphs  (c)  (1)  nor  (2)  of  this 
section  exist,  this  condition  applies  at 
the  discretion  of  the  base  staff  judge 
advocate;  for  example,  collection  from 
compulsory  insurance,  medical  pay¬ 
ments,  and  so  forth. 

(4)  An  “HR”  claim  which  does  not  fall 
within  any  of  the  above  conditions  (such 


\ 
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as  very  questionable  liability,  small  dol¬ 
lar  amoimt)  should  nevertheless  be 
asserted  if  a  property  damage  tort  claim 
is  asserted  as  provided  in  S  842.121. 
rule  9. 

3.  Section  842.143  is  revised  to  read  as 
follows: 

§  842.143  Notification  of  injured  party. 

If  third-party  liability  is  apparent  or 
may  be  present,  the  base  staff  judge  ad¬ 
vocate  promptly  contacts  the  injured 
party  or  the  party’s  guardian,  personal 
representative,  estate,  dependents,  or 
survivors,  and  advises  in  writing  that: 

(a)  Under  42  U.S.C.  2651-3.  the  U.S. 
is  entitled  to  recover  from  the  third  party 
responsible  for  the  injuries  or  disease  the 
reasonable  value  of  medical  care  fur¬ 
nished  or  to  be  furnished  by  the  U.S. 
Additionally,  the  U.S.  may  have  an  in¬ 
dependent  right  to  recover  from  any 
medical  payments,  uninsured  motorist, 
workman’s  compensation,  or  “no  fault” 
coverage  that  apply  to  the  incident. 

(b)  The  injured^ party  should  sedc  the 
advice  of  leg^  counsel  concerning  any 
possible  claim  for  personal  injury  or  dis¬ 
ease  and  furnish  the  base  staff  judge 
advocate  the  name  and  address  of  any 
civilian  attorney  consulted. 

(c)  Under  the  provisiims  of  5  U.S.C. 
3106,  counsel  fees  caimot  be  paid  from 
the  claim  of  the  U.S.  Therefore,  the  terms 
of  any  fee  arrangement  should  be  clearly 
understood. 

(d)  The  injured  party  should  not  ex¬ 
ecute  a  release  or  settle  any  claim  for 
the  Injmy  or  disease,  nor  furnish  the 
third-party  or  the  insurance  (XHnpany  or 
other  represaitative  of  the  third  party 
any  information  or  signed  statement 
without  first  notifying  the  base  staff 
judge  advocate  and  his  attorney. 

(e)  A  complete  written  statement  con¬ 
cerning  the  events  leading  to  the  injury 
or  disease  must  be  submitted. 

4.  Section  842.144  is  revised  to  read  as 
follows : 

§  842.144  Waivers  for  undue  hardship. 

(a)  Waivers  for  Undue  Hardship. 
Waiver  of  the  Oovemment’s  claim,  in 
whole  or  in  part,  is  authorized  if  collec- 
ticm  causes  undue  hardship  to  the  injured 
party.  No  rule  for  determining  what  con¬ 
stitutes  undue  hardship  fits  every  case. 
However,  factors  which  should  ordinarily 
be  considered  are:  Permanent  disability 
or  disfigiu'ement,  decreased  earning 
power,  out-of-pocket  losses,  the  financial 
status  of  the  injured  party,  pensiixi 
rights,  and  other  Oovemment  benefits 
accruing  to  the  injured  party.  Under  no 
circumstances,  however,  shcmld  the 
Act,  or  any  provision  of  this  manual  be 
interpreted  to  authorize  waiver  in  order 
to  permit  the  injured  party  himself  to 
assert  for  his  own  benefit,  a  claim  for 
the  reasonable  value  of  medical  care.  Un¬ 
der  most  circumstances  a  waiver  is  ap¬ 
propriate  if  there  is  an  offer  of  settle¬ 
ment  which  includes  all,  or  substantially 
all,  of  the  assets  of  the  third-party  and 
where  these  assets  are  considert^ly  less 
than  the  value  of  the  injured  party’s 
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damages  as  calculated  through  the  use  of 
the  Perswial  Injury  Valuation  Hand¬ 
books.  The  distinction  between  waiver 
and  comprOTiise  is  blurred  in  cases  where 
there  is  both  questionable  liability  and 
limited  assets.  In  such  cases  no  firm  rules 
can  be  made  but  it  should  be  borne  in 
mind  that  the  original  purpose  of  the 
law  was  to  prevent  a  windfall  on  the  part 
of  the  third-party  at  the  expense  of  the 
Government  and  it  was  not  intended  to 
diminish  the  rightful  share  of  the  settle¬ 
ment  of  the  injured  party. 

(b>  The  settlement  authority  will  re¬ 
consider  a  denial  of  a  waiver  in  whole 
or  in  part  according  to  §  842.8. 

5.  Section  842.145  is  revised  to  read  as 
follows: 


of  the  United  States  is  subject  to  the 
right  of  privacy  provisions  of  6  U.S.C. 
552(b)(6)  and  requires  the  consent  of 
the  Ftfirty  whose  records  are  requested. 

(b)  Requests  for  the  release  of  medical 
records  which  cannot  be  honored  by  the 
staff  judge  advocate  shall  be  referred  to 
HQ  USAP/JACC.  The  records,  if  avail¬ 
able,  and  the  claims  file  will  accompany 
the  request. 

7.  A  new  §  842.147  is  added  as  follows: 
§842.147  .Settlement  authority. 

(a)  The  Secretary  of  the  Air  Force 
may  accept  the  full  amount  of  any  hos¬ 
pital  recovery  claim,  or  he  may  compro¬ 
mise  or  waive  any  such  claim  not  in  ex¬ 


cess  of  $20,000.  The  Secretary  has  dele¬ 
gated  and  limited  this  authority  as 
shown  in  §  842.148. 

(b)  The  authority  granted  in  §  842.148 
is  not  exercised  in  any  case  in  which:  (1) 
The  claim  has  been  referred  to  the  De¬ 
partment  of  Justice.  (2)  The  claim  has 
been  forwarded  to  but  has  not  yet  been 
returned  by  higher  authority.  (3)  A  suit 
arising  out  of  the  incident  that  gave 
rise  to  the  hospital  recovery  claim  has 
been  instituted  against  the  UJS.  or  the 
injured  pi^y.  (4)  A  counterclaim  grow¬ 
ing  out  of' the  incident  that  gave  rise  to 
the  medical  care  claim  has  been  pre¬ 
sented. 

8.  A  new  §  842.148  is  added  as  follows: 


§  842.148  Settlement  authorities  for  hospital  recovery  claims. 


§842.145  Compromise  settlements. 

(a)  Compromise  of  the  Government’s 
claim  is  authorized  if  the  injured  party 
or  his  attorney  requests,  in  writing,  that 
the  United  States  accept  less  than  the 
full  amount  of  its  clgim.  Normally  such 
a  request  is  based  upon  the  proposed  ac¬ 
ceptance  by  the  injured  party  of  less 
than  the  total  of  assets  available  due  to 
either  questionable  liability  or  litigation 
risks.  The  Government’s  claim  should 
ordinarily  be  compromised  for  an  amount 
which  bears  the  same  percentage  rela¬ 
tionship  to  the  amount  claimed  as  the 
settlement  does  to  the  jury  verdict  ex¬ 
pectancy.  For  example,  if  the  Gov¬ 
ernment’s  claim  is  $3,000  and  the  jury 
verdict  expectancy  is  $15,000  but  the  in¬ 
jured  party  elects  to  settle  for  a  total  of 
$10,000,  the  United  States  should  com¬ 
promise  for  %  of  its  claim  or  $2,000. 

(b)  In  situations  where  the  Govern¬ 
ment’s  claim  represents  a  substantial 
portion  of  the  monetary  assets  available 
for  settlement,  an  injured  party’s  coun¬ 
sel  is  justifiably  reluctant  to  cooperate  in 
asserting  the  Government’s  claim.  To  en¬ 
courage  cooperation  by  injured  parties, 
the  Department  of  Justice  has  authorized 
United  States  representatives  to  agree  in 
advance  to  compromise  or  to  accept  a 
percentage  of  any  recovery  realized  by 
the  injured  party  in  settlemenlT  negotia¬ 
tion  or  suit.  R^uests  for  such  action 
must  be  transmitted  to  the  staff  judge 
advocate  having  settlement  authority  for 
approval  prior  to  any  agreement  between 
the  base  staff  judge  advocate  and  coun¬ 
sel  for  the  injured  party. 

6.  Section  842.146  is  revised  to  read  as 
follows: 

§842.146  ReleaMing  records. 

(a)  Records  of  medical  history,  diag¬ 
nosis,  treatment  and  prognosis  may  be 
released  to  the  injured  party  or  his  or  her 
attorney  upon  request  and  to  the  United 
States  Attorney  if  the  United  States  has 
intervened  in  the  injured  party’s  suit  or 
has  filed  a  separate  suit.  In  order  to  suc¬ 
cessfully  collect  a  hospital  recovery 
.claim  against  a  third  party,  the  United 
States  may  release  medical  records  to  the 
third  party  or  his  agent  in  support  of 
the  claim  of  the  United  States  as  a  rou¬ 
tine  use  imder  5  U.S.C.  552(a),  A  release 
of  medical  records  to  a  third  party  upon 
request  which  is  not  in  support  of  a  claim 


Then  payment  may  be  accepted  in  full  and  It  may  be  compromised,  settled,  or  waived 
Rule  If  a  claim  is  for—  ,  a  release  signed  by—  by— 


(A) 


(B) 


(C) 


1  .\ny  amount .  The  judge  advocate  general:  the  assistant 

judge  advocate  general;  director  of  civil 
law,  OTJAG;  chief  and  assistant  chief. 
Claims  and  Tort  Litigation  Division, 
OTJAG;  and  staff  judge  advocates  of 
each  MAJCOM,  general  court-martial 
jurisdiction,  or  their  deputies,  directors 
or  chiefs  of  claims  when  designated  by 
name  by  the  MAJCOM  staff  judge 
advocate;  or  the  SJA  of  each  AFB, 
station,  and  fixed  installation. 


2  $20,000  or  less .  The  judge  advocate  gener^;  the  assistant 

judge  advocate  general;  director  of  civil 
—  law,  OTJAG;  otiief  and  assistant  chief. 

Claims  and  Tort  Litigation  Division, 
OTJAG  (see  note  1). 

.1  $15,000 .  Staff  judge  advocate  of  each  MAJCOM  or 

his  deputy ,  director  or  chief  of  claims  when 
designated  by  name  by  the  MAJCOM 
staff  judge  advocate. 

4  ST,500 .  .  Staff  judge  advocate  of  each  general  court- 

martial  jurisdiction  or  his  deputy  when 
designated  by  name  by  the  .MAICO.M 
staff  judge  advocate. 

5  $5,000  or  less .  Staff  judge  advocate  of  each  AFB,  station, 

or  fixed  installation. 


Note.— Claims  over  $20,000  that  cannot  be  collected  in 
partment  of  Justice. 

Subpart  M — Nonappropriated  Fund  Claims 

1.  Sections  842.151  through  842.154  are 
revised  as  follows: 

§  842.151  Processing  tort  and  tort-type 
third-party  claims. 

All  tort  and  tort-type  claims  arising 
out  of  the  operation  of  a  nonappropri¬ 
ated  fund  and  presented  by  a  third-party 
will  be  processed  and  settled  in  the  man¬ 
ner  authorized  for  similar  claims  against 
the  U.S.,  subject  to  certain  exceptions. 

§  842.152  Claims  involving  commercial 
insurance. 

When  the  fimd  is  protected  by  com¬ 
mercial  insurance,  all  such  claims  will 
be  referred  to  the  cwnmercial  insurer  for 
settlement.  Under  certain  circumstances, 
foreign  claims  covered  by  insurance  may 
be  settled  under  this  subpart.  (Some  for¬ 
eign  countries  require  Government  ve-- 
hides,  including  nonappropriated  fund 
_  vehicles,  to  be  covered  by  liability  insur- 
'ance.) 

§  842.153  Qaims  cognizable  under  this 
subpart. 

See  §  842.157. 

§  842.154  Settlement  authority. 

(a)  All  settlement  authorities  are  the 
authorities  included  in  Subpart  C 


full  may  be  acted  on  only  with  the  approval  of  the  De- 

through  I  of  this  part,  as  controlled  by 
the  facts  (type  of  claim)  and  the  law. 

(b)  When  settling  a  claim  under  this 
chapter,  always  refer  to  Subpart  C 
through  I  of  this  part,  as  appropriate,  to 
determine  whether  the  claim,  if  payable 
imder  this  subpart,  falls  witUn  the  ap¬ 
plicable  statute  of  limitations;  requires 
a  finding  of  negligence,  causation,  or 
responsibility  to  be  properly  payable;  and 
is  presented  by  a  person  who  is  a  proper 
claimant.  All  payments  will  be  made  from 
nonappropriated  funds. 

(1)  Field  approving  authorities  au¬ 
thorized  to  settle  appropriated  fund 
claims  and  to  consider  appeals  will  settle 
cognizable  claims  and  act  on  appeals  un¬ 
der  this  chapter  in  the  manner  and  for 
the  same  amounts  authorized: 

(1)  In  Subparts  C,  D,  G,  H,  and  I  of 
this  part,  as  appropriate,  for  claims  aris¬ 
ing  in  the  United  States,  its  territories, 
commonwealth,  and  ixissessions. 

(ii)  In  Subparts  C  through  H  of  this 
part,  as  appropriate,  for  claims  aJising 
in  foreign  countries  and  other  places 
outside  the  United  States,  its  territories, 
commonwealth,  and  possessions. 

(2)  Within  HQ  USAF  cognizable 
claims  and  appeals  will  be  processed 
under  this  subpart  as  follows : 

(i)  The  Judge  Advocate  General  or  his 
designee  will  settle: 
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(a>  Subpart  D,  E,  H  of  tJiis  part,  and 
those  I-type  claims  (accrued  before  18 
January  1967)  and  subpart  D-type  ap¬ 
peals  without  regard  to  monetary  limi¬ 
tations  or  other  precedures  prescribed. 

(b)  Sid>part  D,  F,  G  of  this  part,  and 
those  I-type  claims  (accrued  on  or  after 
18  January  1967)  in  the  manner  and 
amounts  authorized  in  those  chapters. 

(c)  Without  referral  to  the  Secretary 
of  the  Air  Force  or  the  Congress  for 
action,  claims  referred  to  him  under  this 
chapter. 

(ii)  The  Chief  or  Assistant  Chief, 
Claims  Division,  will  settle : 

(a)  Sutapart  C,  F,  G  of  this  part,  and 
I  those  I-type  claims  (accrued  before  18 
January  1967)  in  amounts  not  exceed¬ 
ing  $25,000,  $10,000  and  $25,000,  respec¬ 
tively.  Claimants  may  appeal  Subpart 
D-type  claim  decisions  to  “^e  judge  ad¬ 
vocate  general  or  the  assistant  judge 
advocate  general. 

2.  Section  842.155  is  added  as  follows; 

§  842.155  Claims  by  fund  employes, 
customers,  members,  and  partici¬ 
pants. 

(a)  Fund  Employees.  (1)  Tort  and 
tort-type  workmen’s  compensation 
claims  submitted  by  fund  employees  are 
not  cognizable  under  this  chapter  since 
they  are  covered  by  AFR  34-3,  Vol  VIII 
chapter  5,  and  the  remedies  listed  below 
are  exclusive: 

(1)  Civilian  Employees  (Part  or  Full 
Time).  All  nonappropriated  fund  em¬ 
ployees  within  the  United  States  and 
those  outside  the  CONUS  who  are  US 
citizens  or  are  permanent  residents  of 
the  United  States  are  covered  by  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  (33  U.S.C.  901,  et  seq.: 
as  extended  by  5  U.S.C.  8171-8173;  at¬ 
tachment  17). 

(ii)  Military  Personnel  working  part 
time  for  the  fund  and  paid  by  the  fund 
are  covered  by  military  benefits,  because 
any  injury  in  the  performance  of  such 
duties  would  be  incident  to  their  service. 

(2)  Personnel  claims  of  employees  for, 
loss  of  or  damage  to  their  personal  prop¬ 
erty  incident  to  their  employment  will  be 
processed  and  settled  as  authorized  in 
Subpart  F  of  this  part.  Exception:  in 
transit  damage  or  loss  claims.  Payment 
will  be  made  from^  nonappropriated 
funds.  No  settlement  ^reement  is  re¬ 
quired. 

(b)  Fund  custorhers.  members,  partici¬ 
pants,  or  authorized  users.  The  claims  of 
such  persons  will  be  considered  and  proc¬ 
essed  under  §  842.151  as  third-party 
claims,  except: 


(1)  Customer  complaints  involving 
fund  sales  or  service  operations  are  nor¬ 
mally  not  cognizable  under  this  subpart. 
The  exchange  ofiBcer  or  manager  of  the 
activity  is  responsible  for  adjudicating 
and  satisfying  a  customer’s  complaint  in 
accordance  with  the  procedures  outlined 
in  applicable  regulations.  However,  if  a 
complaint  cannot  be  satisfactorily  settled 
imder  those  procedures,  or  includes  a 
demand  for  other  damages  (such  as  per¬ 
sonal  injury  or  property  damage  to  other 
than  the  article  purchased  or  serviced) . 
it  is  processed  under  §  842.151  as  a  third- 
party  claim. 

(2)  Personal  property  claims  of 
members  or  participants  in  morale, 
recreational,  or  welfare  activities,  jointly 
operated  by  appropriated  and  nonappro¬ 
priated  funds,  are  not  cognizable  under 
subpart  C  of  this  part  and,  if  compen- 
§  842.157  Claims  cognizable  and  not  cog 


sable,  must  be  processed  under  another 
appropriate  subpart. 

(3)  Concessionaire  generated  claims 
are  not  cognizable  under  this  subpart. 
Most  concessionaries  are  required  to 
^l^tain  commercial  insurance  and  in 
such  instances  paragraph  §  842.152 
should  be  complied  with.  Exchange  con¬ 
cessionaire  claims  and  complaints  that 
are  imresolVed  by  the  concessionaire  or 
his  insurer  will  be  forwarded  to  the  con¬ 
tracting  officer,  and/or  to  HQ  Army  and 
Air  Force  Exchange  Service  (AAFES/ 
CSXCI) .  Dallas,  Texas  75222. 

3.  Section  842.156  is  added  ^  follows : 

§  842.156  Claims  in  favor  of  nonap¬ 
propriated  funds. 

(a)  Tort  claims.  The  procedures  set 
forth  in  Subparts  H  or  J  of  this  part, 
as  appropriate,  will  be  used  unless  other 
procedures  are  prescribed  by  the  fund. 

6.  Section  842.157  is  added  as  follows: 
izable  under  this  subpart. 


If  a  claim— 


And  is  caused  by — 


Then  it  is 


(A) 


(B) 


(C) 


1 

2 

3 

4 

5 

6 


Arises  out  of  the  Paid  civilian  employees  of  the  fund  while  actii^  within  the  scope  Cognizable, 
operation  of  a  non-  of  their  employment, 
appropriated  fund. 

. Military  personnel  or  appropriated  fund  employees  while  per¬ 
forming  part-time  duties  for  the  fund  for  which  they  are  paid 
from  the  fund  (rule  6B). 

. ---  Negligent  operation  or  condition  of  fund  premises  for  which  the 

fund  is  responsible  (rule  6B). 

. Members,  participants,  or  authorized  users  of  fund  property  (note). 

. Military  or  apivopriated  fund  civilian  employees  performing  as-  Not  cognizable. 

signed  Air  Force  duties,  even  though  they  involve  nonappro¬ 
priated  funds. 

.  Negligent  construction  or  maintenance  of  a  ftMsility  for  which  the 

Air  Force  is  responsible  (see  rule  3B  above). 

. Other  such  circumstances  as  those  u^, rules  5  and  6 . : 


Note.— This  procedure  agrees  with  DOD  policy  that  no  claim  previously  covered  by  commercial  comprehensive 
liability  insurance  be  excluded.  In  practice,  this  means  that  claims  generated  by  authorized  users  and  lessors  of 
nonappropriated  fund  equipment,  such  as  airplanes,  boats,  vehicles,  campers,  etc.,  arc  cognizable  provided  such  use 
is  in  accord  with  the  rules  of  the  fund  activity  involved.  However,  a  claim  arising  from  the  act  or  omission  of  a  levenue 
producing  or  bileting  fund  customer  would  not  normally  be  cognizable. 


Subpart  N — Civil  Air  Patrol  (CAP)  Claims 
5  U.S.C.  8141  (c);  10  U.S.C.  2733,  2734, 
9441;  and  9801-9806;  28  U.S.C.  2671- 
2680c  31  U.S.C.  71,  951-953;  and  36 
U.S.C.  201-208 

§  842.161  [Amended] 

1.  Section  842.161  is  amended  as  fol¬ 
lows:  In  the  tenth  and  eleventh  lines  of 
§  842.161,  the  words  “Subpart  C’’  are  sub¬ 
stituted  for  “31  U.S.C.  240-242’’. 

2.  Section  842.162  is  revised  to  read  as 
follows: 

§842.162  Third-party  elaime. 

(a)  Cognizable  claims.  See  §  842.165. 

(b)  Processing  tort-type  claims.  The 
Air  Force  investigates,  settles,  and  pays 
third-party  claims  for  personal  injury, 
death,  or  property  damage  (xignizable  un¬ 


der  this  subpart  the  same  as  any  other 
claim  arising  out  of  Air  Force  activities. 

3.  Section  842.163  is  amended  by  revis¬ 
ing  paragraph  (a)(1)  (ii)  to  read  as  fol¬ 
lows: 

§842.163  Compensation  claims.  ^ 

(a)  •  *  • 

(!)*♦• 

(ii)  For  the  specific  performance  or 
direct  support  of  an  operational  CAP 
mission  under  Air  Force  authorization. 
«  *  •  *  * 

§  842.164  [.4mended] 

4.  Section  842.164  is  revised  by  adding 
at  the  end  of  the  section,  the  words,  “un¬ 
der  Subpart  J.’’ 

5.  Section  842.165  is  added  as  follows: 
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§  842.165  Cognizable  third-party  claims. 


Rule  If  claim  is— 


And— 


Then  it  is— 


(A) 


(B) 


(C) 


1  For  personal  injury.  It  arises  from  an  accident  or  incident  and  was  proxjmately  caused 

death,  or  property  by  the  CAP  acting  under  Air  Force  direction  on  a  specifically 
damage.  assigned  mission. 

2  For  reimbursement ...  Is  for  use  or  depreciation  of  privately  owned  property  used  by  the 

CAP,  its  senior  members,  or  cadets  on  any  mission  specifically 
assigned  by  the  Air  Force. 

3  An  indemnity  claim..  Is  for  damage  to  or  loss  of  privately  owned  property  u.sed  on  any 

mission  sproifically  assigned  by  the  Air  Force  that  resulted  from 
acts  or  omissions  of  the  owner  or  operator. 

4  For  personal  services  They  were  Incurred  by  the  CAP,  its  senior  members,  or  cadets 

of  expenses.  while  engaged  in  any  mission  specifically  assigned  by  the  Air 

Force. 

b  For  damage  or  It  arises  out  of  a  CAP  accident  or  incident  that  occurs  when  the 

injury.  CAP  is  not  under  Air  Force  direction. 


6  . r. . It  arises  out  of  a  CAP  accident  or  incident  occuiTing  outside  time 

limits  prescribed  for  an  Air  Force  specifically  assigned  mission. 

7  Based  solely  on  It  arises  out  of  a  CAP  accident  or  incident . 


Government  owner¬ 
ship  of  property  on 
loan  to  CAP. 


Cognitable 
(notes  1  and  4). 

Not  cognizable 
or  payable. 


Not  cognizable 
or  payable 
(note  2). 

Not  cognizable 
or  payable 
(notes  3  and  4). 


Notes.— 1.  Using  the  services  of  the  CAP  by  the  Air  Force  on  specifically  assigned  missions  does  not  constitute 
the  bailment  or  loan  of  C.^tP  or  a  member’s  property  to  the  Air  Fwce.  For  other  claims  by  the  CAP  or  its  members, 
set  5  U.S.C.  8U6(c),  8141;  10  U.S.C.  9441;  2.  See  AFB  46-5  and  10  U.S.C.  9441  for  CAP-reimbursable  expenses.  3. 
See  Pearl  v.  United  Staten,  230  F.  2d  243  (10th  Cir.  1956):  5  U.S.C.  81.50(b).  4.  The  CAP  carries  public  liability  insur¬ 
ance.  If  the  claim  accrued  while  the  Air  Force  was  not  using  the  services  of  the  CAP,  or  if  the  injury,  death,  or  damage 
occuriw  during  a  material  deviation  from  the  Air  Foice  directed  mission,  that  is,  unauthorized  passengers  such  as 
cadets  news  media,  etc.,  the  claim  will  be  referred^  Hy  USAF/J.^CC  for  referral  to  the  insurer  through  HQ  CAP- 
USAF/JA.  ^ 

A  new  Subpart,  Subpart  O  is  added  to 
read  as  follows: 

Subpart  O — Other  Claims 


Sec. 

842.170  Scope. 

842.171  General  policy  on  accepting  and 

handling  claims  by  Staff  Judge 
Advocate. 

842.172  Clsdms  for  reimbursement  under  In¬ 

dustrial  security  regulations. 

842.173  Air  Force  Reserve  claims. 

842.174  APROTC  Claims. 

842.175  United  States  Postal  Service  claims. 

842.176  Laundry  and  drycleaning  claims. 

842.177  Real  estate  claims. 

842.178  Government  department  claims. 

842.179  Combat  or  war  damage  claims. 

842.180  Military  rescue  and  assistance 

claims. 

842.181  Solatia  or  gratuity  payment. 
ATTTHOBmr:  Sec.  8012,  70A  Stat.  488;  10 

U.S.C.  8012,  except  as  otherwise  noted. 

Subpart  O — Other  Claims 
§  842.170  Scope. 

This  subpart  pertains  to  claims  that 
usually  are  neither  assertable  nor  pay¬ 
able  under  claims  statutes  and  other 
subparts  of  this  part.  It  includes  instruc¬ 
tions  for  accepting,  investigating,  and 
disposing  of  some  that  contain  elements 
of  equitable  or  legal  liability. 

§  842.171  General  policy  on  accepting 
and  handling  claims  by  Staff  Judge 
Advocates. 

(a)  They  must  not  refuse  to  receive 
any  claim  for  damage.  However,  claim¬ 
ants  may  be  directed  to  the  proper  staff 
section  or  agency  for  resolution  of  claims 
matters  not  covered  by  this  Part. 

(b)  They  must  accept,  investigate,  and 
refer  through  claims  ^annels  to  HQ 
USAF/JACC  any  claim  presented  that 
is  not  cognizable  and  payable  under 
claims  statutes  or  other  subparts  of  this 
part  and  does  not  fall  under  any  specific 
contract,  finance,  supply,  or  other  settle¬ 
ment  procedure  nor  relate  to  the  regular 
acquisition  or  disposition  of  real  estate. 


§  842.172  Oaims  for  reimbursement 
under  industrial  security  regulations. 

DOD  Directive  5220.6,  December  7, 
1966,  prescribes  the  method  of  processing 
all  claims  for  reimbursement  arising 
from  the  Industrial  Personnel  Security 
Clearance  Program.  Claims  for  reim¬ 
bursement  in  DOD  cases  (Air  Force,  etc.) 
should  be  initiated  by  a  petition  filed  by 
the  applicant  with  the  Assistant  Secre¬ 
tary  of  Defense  (Administration) .  Claims 
of  contractor  employees  approved  by 
DOD  are  paid  by  tJie  Department  of  the 
Army  from  “Claims,  Defense”  Appropri¬ 
ation. 

§  842.173  Air  Force  Reserve  claims. 

Claims  personnel  will  process  and 
settle: 

(a)  Any  claim  by  a  member  of  the  Air 
Force  Reserve  for  damage  or  loss  of 
personal  property  incident  to  his  inac¬ 
tive  duty  training  under  Subpart  C  of 
this  part.  Similar  claims  for  the  injmy 
or  death  of  a  member  are  barred  under 
claims  statutes. 

(b)  Claims  of  third  parties  that  are 
caused  by  members  of  the  Air  Force  Re- 
.serve  while  engaged  in  inactive  duty 
training  as  any  other  claim  against  the 
Air  Force. 

§  842.174  AFROTC  claims. 

Any  claim  that  arises  from  the  activi¬ 
ties  of  a  student  member  (cadet)  of  the 
AFROTC  is  the  responsibility  of  the  edu¬ 
cational  institution  in  which  he  is  en¬ 
rolled,  imless: 

(a)  He  is  engaged  in  Air  Force  flight 
instruction,  indoctrination,  orientation, 
or  training  camp  duties.  The  Federal  Em¬ 
ployees’  Compensation  Act  has  been  ex¬ 
tended  to  apply  to  disability  or  death 
claims  of  AFHOTC  members  engaged  in 
flight  instruction  under  Federal  law,  per¬ 
forming  authorized  travel  to  or  from, 
or  attending  a  training-camp  under  Fed¬ 
eral  law.  Claims  personnel  will  not  in- 


vestgiate  or  forward  to  HQ  USAF/JACC 
any  Bureau  of  Employees’  Compensation 
claim  for  injiury  or  death  of  an  AF^IOTC 
cadet  arising  from  such  activities.  In¬ 
stead,  advise  the  claimant  that  his  claim 
for  compensation  benefits  should  be 
processed  under  AFM  45-3.  In  doubtful 
cases,  if  no  line-of-duty  investigation 
was  made,  contact  AU/JA,  Maxwell  AFB 
AL  36112,  for  advice. 

(b)  His  property  is  damaged  or  he  is 
injured  by  Air  Force  personnel  perform¬ 
ing  official  duty.  Claims  against  the  Air 
Force  may  arise  when  the  Air  Force 
transports  APROTC  m^nbers  to  bases 
for  physical  examinations,  orientation, 
and  other  military  purposes.  If  a  stu¬ 
dent  member  is  injured  while  being 
transported  by  a  military  depsurtment, 
claims  personnel  will  process  his  claim 
under  Subpart  D  or  I  of  this  part. 

§  842.175  IJnited  States  Postal  Service 
Qaims. 

(a)  ’The  UJS.  Postal  Service  (USPS)  is 
entitled  to  reimbursement  by  the  Air 
Force  for  losses  (rf  postal  funds  or  ac¬ 
countable  postal  stock  through  negli¬ 
gence,  errors,  or  defalcations  on  the  part 
of  imbonded  Air  Force  postal  clertos,  as¬ 
sistant  Air  Force  postal  clerks,  and  Air 
Force  Postal  Finance  Officers.  Claims  for 
reimbiu’sement  are  made  by  the  USPS 
through  USAP  Postal  and  Courier  Serv¬ 
ice  channels  to  HQ  USAF/JACC  and  are 
not  investigated  or  processed  through 
any  claims  channels  in  the  field.  Tiie 
Chief  and  Assistant  Chief,  Claims  Divi¬ 
sion,  are  authorized  to  settle  ttiese  claims 
and  to  effect  recovery  from  the  offender 
or  offenders  in  the  manner  provided  in 
Subpart  J  of  this  part. 

(b)  This  category  of  claim  does  not  re¬ 
late  to  third  party  mail  loss  or  damage 
claims  caused  by  other  Air  Force  person¬ 
nel,  or  members  of  the  NAG,  such  as  unit 
mail  clerks,  crew  chiefs,  truck  driver,  etc. 

§  842.176  Laundry  and  drycleaning 
claims. 

(a)  Claims  involving  Air  Force  indus¬ 
trial  P\md  laundry  and  drycleaning  es¬ 
tablishments  are  processed  and  settled 
under  APR  148-1. 

(b)  When  an  Air  Force  facility  of  this 
type  is  not  operated  tmder  the  Indus¬ 
trial  Fund,  the  claim  is  considered  under 
AFM  67-1  If  the  property  is  owned  by  the 
Government;  or  Subpart  C  of  this  part  if 
the  property  is  owned  by  a  person. 

(c)  If  the  facility  is  contractor-oper¬ 
ated,  claims  personnel  will  refer  the 
claim  to  the  ccmtractor  unless  his  con¬ 
tract  provides  that  claims  will  be  settled 
in  a  manner  similar  to  Air  Force  claims 
and  paid  fr6m  funds  ^e  him. 

(d)  Cfiothing  damage  or  loss  claims  of 
Air  Force  personnel  arising  out  of  and 
Army  Quartermaster  laundry  or  dry- 
cleaning  plant  will  be  processed  under 
Subpart  C  of  this  pert,  except  for  mili¬ 
tary  clothing  furnished  to  enlisted  per¬ 
sonnel  under  the  monetary  clothing  al¬ 
lowance  system,  which  will  be  processed 
under  AFM  67-1,  volume  I,  part  3,  chap¬ 
ter  2.  section  O.  paragn^h  75. 
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§  842.177  Real  estate  claims. 

(a)  Claims  for  rent,  damage,  and  other 
payments  that  arise  from  the  regular  ac¬ 
quisition  and  disposition  of,  or  an  inter¬ 
est  in,  real  property  by  and  for  the  Air 
Force  are  processed  under  Air  Force  reg¬ 
ulations  in  the  87  series  and  10  U.8.C. 
2662,  2663,  and  2672.  See  also  AR  405-15. 

(b)  Aviation  easement  and  oth^  “tak¬ 
ing”  daims  resulting  soldy  from  air¬ 
craft  overflight  or  noise  are  assertable 
only  by  suit  against  the  United  States; 
they  may  not  be  settled  imder  this  part. 
Claims  personnel  will  investigate  and  re¬ 
tain  in  a  litigation  report  file  any  claim 
or  complaint  of  this  type  received,  but 
advise  the  claimant  that  no  statute  is 
avail£d>le  under  whicb  the  Air  Force  can 
administratively  pay  the  claim. 

(c)  Other  claiim  involving  a  “taking,” 
within  the  meaning  of  the  Fifth  Amend¬ 
ment  of  the  United  States  Constitution, 
may  not  be  settled  under  this  part.  A 
“taking”  by  flooding  or  other  direct  and 
permanent  Invasion  of  claimant’s  prop¬ 
erty  or  the  imposition  of  a  sowitude  upon 
his  land  gives  rise  to  an  implied  contract 
to  pay  for  the  acquisition  of  an  interest 
in  the  land  and  should  be  accomplished 
by  or  through  the  Air  Force  engineers  as 
the  staff  agency  responsible  for  acquiring 
interests  in  land  for  the  Air  Force.  The 
engineering  investigation  should  deter¬ 
mine  and  recommend  whether  the  tres¬ 
pass  may  be  corrected  by  construction, 
acquisition  of  an  additional  easement, 
referral  to  GAO,  or  by  litigation.  If  the 
injury  to  the  land  is  temporary  in  nature 
and  does  not  subject  the  land  for  a  more 
or  less  definite  time  to  a  use  inconsistent 
with  the  rights  of  the  owner,  there  can 
be  no  “taking”.  Such  a  “temporary”  in¬ 
jury  is  considered  as  a  consequential 
damage  or  tort  and  may  be,  if  otherwise 
cognizable  in  times  and  amounts,  capa¬ 
ble  of  settlement  imder  Subpart  I  (28 
U.S.C.  2671-2680)  or,  if  the  activity  is  a 
noncombat  one,  under  Subparts  D  -(10 
U  S.C.  2733),  E  (10  U.S.C.  2734),  G  (10 
U.S.C.  2737) .  K  (32  U.S.C.  715) .  or  M. 

§  842.178  Government  department 
claims. 

(a)  Tort  or  tort-type  claims  for  dam¬ 
age  to  the  property  of  one  US  department 
or  agency  are  not  asserted  against  sm¬ 
other  US  department  or  agency,  regard¬ 
less  of  whether  an  sigency  is  fully  sup¬ 
ported  by  revenue-producing  activities, 
or  in  a  Government  corporation  or  a 
nonapproprlated  fund. 

(b)  This  interdepartmental  waiver  is 
predicated  on  the  doctrine  that  property 
belonging  to  the  Government  Is  not 
owned  by  any  department  of  the  Govern¬ 
ment.  The  Government  does  not  reim¬ 
burse  itself  for  the  loss  of  its  own  prop¬ 
erty,  with  the  following  exceptions; 

(1)  USPS  claims. 

(2)  GSA  vehicle  damage  claims.  The 
Comptroller  Genersd  authorizes  reim¬ 
bursement  when  it  is  speciflcsdly  pro¬ 
vided  for  by  law.  nius,  the  Air  Force 
reimburses  the  GSA  for  dsunage  to  GSA 
motor  pool  vehicles  caused  by  miscon¬ 
duct  of  an  Air  Force  vehicle  operator  or 
employee.  The  using  agency  determines 


the  existence  or  negligence  or  miscon¬ 
duct  under  its  administrative  regulations. 
The  unit  to  which  the  Air  Force  m«n- 
ber  responsible  for  the  damage  is  as¬ 
signed  processes  the  GSA  claim.  When 
determined  to  be  payable,  the  claim  is 
paid  from  O&M  rather  than  claims  funds. 

§  842.179  Combat  or  war  damage  claims. 

Most  claims  statutes  explicitly  ex¬ 
clude  claims  arising  out  of  war  or  armed 
conflict.  However,  general  or  special 
relief  legislation  may  be  proposed  to  re¬ 
imburse  US  citizens  or  foreign  nationals 
who  have  suffered  unusual  losses  because 
a  war  or  armed  conflict  was  fought  on  or 
near  their  property.  When  foreign  na¬ 
tionals  are  Evolved,  their  claims  usually 
are  processed  through  Department  of 
State  channels.  However,  claims  person¬ 
nel  will  report  to  JACC  any  inquiry  re¬ 
ceived  from  a  foreign  government  repre¬ 
sentative  about  such  claims. 

§  842.180  Military  rescue  and  assistance 
claims. 

(a)  Fire  department  claims.  When  a 
Are  results  from  an  Air  Force  aircraft, 
rocket,  or  missile  crash,  city  and  town 
Are  departments  are  often  asked  to  h^p 
with  rescue  operations  and  to  extinguish 
the  Are  to  prevent  further  injury,  death, 
or  destruction  for  which  the  Government 
would  be  responsible.  A  Are  department 
may  present  a  claim  for  such  services. 
The  GAO  has  held  that  if  the  claimant 
had  no  legal  obligation  to  furnish  the 
protection  and  service  requested  and  its 
established  policy  at  the  time  was  to 
assess  charges  for  services  rendwed  out¬ 
side  its  own  limits,  the  claim  is  payable 
from  O&M  funds. 

(b)  Ambulance  claims.  A  bill  presented 
for  ambulance  services  rendered  by  a 
commercial  ambulance  (^lerator  called  to 
the  scene  of  an  Air  Force  crash  is  not 
cogiflzable  und^*  any  statute  available 
for  the  pasrmait  of  tort  claims.  However, 
payment  for  such  service  in  an  appro¬ 
priate  situation  may  be  authorized  under 
Air  Force  regulations  in  the  160  series. 
If  an  unpaid  claim  of  this  type  appears 
meritorious,  refer  it  to  JACC  for  action. 

(c)  Sea  rescue  expense  claims.  Com¬ 
mercial  vessels  may  present  claims  for 
expenses  incurred  when  they  are  diverted 
from  their  course  to  pick  up  persons  or 
property  from  ditched  Air  Force  aircraft. 

(1)  When  the  facts  reveal  that  the 
vessel  answered  a  distress  call  or  was  re¬ 
quested  to  pick  up  US  survivors  or  jetti¬ 
soned  property,  claims  personnel  vdll 
forward  the  claim  to  JACC  for  acticm. 

(2)  Cflaims  for  salvage  services  ren¬ 
dered  to  Air  Force  vessels  are  cognizable 
under  Subpart  H  of  this  part. 

(d)  Land  rescue  expense  claims.  (1) 
The  Air  Force  is  responsible  for  conduct¬ 
ing  aircraft  search  and  rescue  operati(ms 
in  the  United  States,  and  is  authorized  to 
use  CAP  services  for  such  operations. 

(2)  Claims  by  local  civil  defense  and 
other  authorities  who  incur  the  expenses 
of  meals  and  gasoline  in  connection  with 
aircraft  search  knd  rescue  activities  are 
not  cognizable  under  any  statute  avail¬ 
able  to  the  Air  Force.  However,  if  Air 
Force  authorities  requested  the  service. 


or  the  claim  otherwise  is  meritorious, 
claims  personnel  will  refer  it  to  JACC  for 
action. 

(e>  Air  crew  assistance.  (1)  Claims  for 
expenses  incurred  in  assisting  Air  Force 
personnel  who  land  in  enemy  or  hostile 
territory  are  submitted  through  attache 
or  intelligence  channels.  CHaims  person¬ 
nel  will  refer  such  claims  to  JACC  for 
consideration  and  possible  payment  out 
of  special  funds. 

(2)  Payment  of  escape  and  evasion 
claims  usually  is  predicated  on  the  ex¬ 
pense  actually  incurred  by  the  claimant, 
not  on  the  risk  he  t(x)k  to  help  US  airmen. 

(f)  Civilian  medical  claims.  In  emer¬ 
gencies  such  as  aircrsdt  or  vehicle  acci¬ 
dents,  civilian  medical  attention  is  often 
furnished  to  Air  Force  personnel.  Pro¬ 
cedures  for  obtaining  payment  for  such 
services  are  in  Air  Force  regulations  in 
the  160  series. 

(g)  Rewards  for  recovery  of  Lost  Air 
Force  Property.  See  AFR  67-5. 

(h)  Mortuary  remains  recovery  ex¬ 
pense.  See  AFM  143-1. 

(i)  Claims  for  wages  of  civilian  guards 
at  scene  of  Air  Force  accident.  See  AFR 
127-4. 

§  842.181  Solatia  or  gratuity  payments. 

(a)  In  some  fmreign  countries  it  is  the 
custmn  for  a  person  invc^ved  in  an  acci¬ 
dent  or  incident  to  make  an  Immediate 
expression  of  sympathy  to  the  victim  or 
to  his  family  by  the  payment  of  solatium. 
U.S.  personnel  are  expected  to  comply 
with  this  humanitarian  local  custom. 
The  military  department  or  DOD 
agency  inv(dved  in  the  accident  or 
incident  is  responsible  for  making  the 
solatium  payment,  which  is  not  af¬ 
fected  by  the  assignment  of  single 
service  claims  responsibility  to  an¬ 
other  d^iartment.  The  amount  of  the 
payment  is  not  as  important  as  the 
promptness  of  which  this  customary  ex¬ 
pression  of  sincere  sympathy  or  com¬ 
passion  for  the  feelings  of  the  victim  or 
his  family  is  made.  In  aircraft  crashes 
and  other  accidents  or  incidents,  the  in¬ 
vestigating  officer,  usually  the  claims  offi¬ 
cer,  conducting  the  investigation  on  be¬ 
half  of  the  responsible  person  and  his 
commander,  mt^es  the  presentation  per¬ 
sonally.  The  payment,  generally  nominal 
in  amount,  varies  according  to  the  feel¬ 
ings,  S3unpathy  and  ability  of  the  person 
involved  in  the  accident  or  incident  but 
should  substantially  conform  with  the 
local  custom  in  similar  cases.  It  is  paid 
with  O&M  funds  without  regard  to  legal 
liability  or  a  settlement  agreement.  The 
matter  of  how  and  when  solatium  will 
be  paid  is  within  the  jurisdiction  of  the 
c(xnmander  concerned.  In  the  absence  of 
local  c(Hnmand  regulations  or  instruc¬ 
tions  the  staff  judge  advocate  of  the  Air 
Force  command  exercising  geographic 
claims  responsibility  will  be  consulted 
before  any  payment  is  made. 

(b)  Solatium  payments  are  not  a  sub¬ 
stitute  for  an  emergency  or  advance 
pasmient  or  a  mcmetary  award  of  dam¬ 
ages  on  a  claim  presented  under  the  For¬ 
eign  Claims  Act,  other  statutes,  or  an 
international  agreement.  However,  if  a 
related  claim  for  damage,  injury  or  death 
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is  paid  under  a  claims  statute,  the 
amount  paid  as  solatiiun.  if  deemed  ap¬ 
propriate  by  the  approving  authority, 
may  be  taken  into  consideratimi  in  de¬ 
termining  the  amount  of  the  award. 

§§  842.1, 842.53, 842.68  [Amended] 

The  initials  “JACC”  are  substituted 
for  “APJALD"  wherever  the  latter  ap¬ 
pears  throughout  Part  842,  specifically 
as  follows: 

(1)  In  the  last  line  of  paragraph  (c) 
of  §842.1. 

(2)  In  the  third  line  of  Note  2  of 
§  842  53 

(3)  in  the  twelfth  line  of  §  842.68(b). 

(Sec.  8012,  70A  Stat.  488;  (10  U.S.C.  8012, 
except  as  other^^ise  noted.) 

Frankie  B.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

IFR  Doc,76-33538  Piled  11-15-76:8:45  am) 

Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
[FBL  642-2) 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Subpart  SS — ^Texas 

Suspension  of  Final  Compliance  Date: 
Ship  and  Barge  Vapor  Recovery;  De¬ 
greasing 

On  November  6,  1973,  the  Administra¬ 
tor  promulgated  a  number  of  regulations 
designed  to  reduce  hydrocarbon  emis¬ 
sions  and  thereby  to  assist  in  attainment 
and  maintenance  of  the  national  ambi¬ 
ent  air  quality  standards  within  the  air 
quality  control  regions  in  Texas.  One  of 
these  regulations  required  recovery  of 
vapors  emitted  during  loading  and  im- 
loading  of  gasoline  and  other  volatile 
compoimds  from  ships  and  barges  in  the 
Houston-Galveston  Intrastate  Air  Qual¬ 
ity  Control  Region.  40  CFR  52.2287  (38 
FR  30633).  Another  of  the  regulations 
required  solvent  substitution  or  recovery 
of  solvent  vapors  during  degreasing  op¬ 
erations.  40  CFR  52.2284  (38  FR  30643). 

These  regulations  were  challenged  by 
the  State  of  Texas  and  by  various  com¬ 
panies  that  would  be  subject  to  the  regu¬ 
lations.  The  ship  and  barge  regulation 
and  the  degreasing  regulation  were  held 
“valid  and  enforceable”  by  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  on  Au¬ 
gust  7, 1974.  State  of  Texas  et  al.  v.  EPA, 
499  F.  2d  289. 

Petitions  for  writ  of  certiorari  with 
regard  to  the  ship  and  barge  regulation 
alone  were  filed  by  several  of  the  original 
petitioners  and  those  petitions  have  been 
denied  by  the  Supreme  Court. 

Since  this  litigation,  EPA  has  been 
jointly  engaged  with  the  Texas  Air  Con¬ 
trol  Board  in  an  extensive  reexamination 
of  the  Texas  oxidant  control  plan.  Im¬ 


plementation  of  the  plan,  for  the  most 
part,  has  been  held  in  abeyance  pending 
the  outcome  of  the  Joint  study.  The  joint 
study  has  now  been  completed  and 
amendments  to  several  of  the  regulations 
in  the  Texas  oxidant  control  plan  are 
now  being  proposed  s^iarately. 

It  has  been  determined,  however,  that 
additional  data  regarding  emissions  of 
hydrocarbons  from  ship  and  barge  load¬ 
ing  operations  in  the  Houston-(3alveston 
area  is  desirable.  A  study  is  now  under¬ 
way  to  obtain  additional  data  and  is  ex¬ 
pected  to  be  completed  by  January  1977. 
Because  the  study  is  ongoing  and  because 
its  results  could  affect  any  proposed 
amendments  to  the  ship  and  barge  vapor 
recovery  requirements,  it  is  considered 
appropriate  to  delay  proposal  of  any 
amendments  until  after  completion  of 
the  study  and  consideration  of  its  results 
by  EPA.  It  is  now  anticipated  that  pro¬ 
posals  to  amend  the  regulation  caimot 
be  published  prior  to  February  1977. 
Final  compliance  with  provisions  of  the 
regulation  is  now  required  no  later  than 
May  31,  1977.  41  FR  9547  (Mar.  5,  1976). 
It  is  reasonable  to  assume  that  substan¬ 
tial  amendments  to  the  regulations  will 
be  proposed  and  that  comidiance  with 
the  relation  cannot  be  achieved  until 
the  requirements  of  the  regulation  are 
finalized.  It  is  expected,  therefore,  that 
proposed  amendments  to  the  regulation 
will  contain  a  new  compliance  schedule. 

Technical  problems  also  have  been 
identified  with  the  regulation  for  the 
control  of  solvent  degreasing  operations. 
EPA  is  currently  develoimig  new  control 
technique  guidelines  for  degreasing  con¬ 
trol  that  will  resolve  these  problems.  This 
supporting  technical  basis  for  changes  to 
the  regulation  is  expected  to  be  com- 
i^eted  by  early  1977.  At  that  time  EPA 
will  propose  amendments  to  the  Texas 
degreasing  regulatiim.  At  the  present 
time  the  existing  regulation  requires  final 
compliance  by  May  31,  1975.  40  CFR 
52.2284(f)  (5).  Because  of  reevaluation  of 
the  requirements  of  the  regulation  that 
is  now  underway,  the  Agency  has  exer¬ 
cised  its  discretion  with  regard  to  en¬ 
forcement  and  has  chosen  not  to  enforce 
the  regulation  that  is  now  in  effect.  A 
new  compliance  schedule  will  be  proposed 
when  substantive  changes  to  the  regula¬ 
tion  are  proposed. 

Because  substantial  amendments  to 
both  the  ship  and  barge  vapor  recovery 
regulation  and  the  degreasing  regulation 
are  expected  to  be  proposed  in  early  1977 
and  because  it  is  imllkely  that  final  regu¬ 
lations  can  be  promulgated  until  mid- 
1977,  it  is  clear  that  the  existing  final 
compliance  dates  in  both  regulations 
cannot  be  met.  The  Agency  therefore, 
finds  good  cause  for  suspoiding  the  final 
compliance  dates  indefinitely,  or  until 
such  time  as  revised  regulations  are 
promulgated  in  final  form.  The  final 
compliance  dates  contained  in  40  CFR 
52.2284  and  52.2287  are  thus  hereby  in¬ 
definitely  suspended.  Forthcmnlng  pro¬ 


posed  amendments  to  these  regulations 
will  set  forth  new  compliance  schedules, 
which,  upon  final  adoption,  will  super¬ 
sede  this  suspension. 

(Sec.  301,  Clean  Air  Act,  42  UJ3.C.  1857g.) 

John  Qvarlis, 
Acting  Administrator. 

November  9,  1976. 

|FR  Doc.7e-33668  FUed  11-15-76(8:46  am] 


SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FBL  643-5] 

PART  435— ONSHORE  SEGMENT  OF  THE 

OIL  AND  GAS  EXTRACTION  POINT 

SOURCE  CATEGORY 

Notice  of  Availability 

On  October  13,  1976  the  Agency  pub¬ 
lished  a  notice  of  interim  final  rulemak¬ 
ing  (41  FR  44942)  establishing  effluent 
limitations  and  guidelines  for  three  sub¬ 
categories  of  the  onshore  segment  of  *toe 
oil  and  gas  extraction  point  source  cate¬ 
gory,  based  upon  use  of  best  practicable 
control  technology  currently  available. 

Because  of  production  difficulties,  the 
Agency  was  imcertain  whether  or  not 
copies  of  the  document  entitled  “De¬ 
velopment  Document  for  Interim  Final 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Oil  and  Gas  Extraction  Point  Source 
Category”  would  be  available  to  the  pub¬ 
lic  at  the  time  the  regulation  was  pub¬ 
lished.  That  document  contains  informa¬ 
tion  on  the  analysis  undertaken  in  sup¬ 
port  of  the  regulations  and  consequently 
to  insure  its  availability  to  the  public 
throughout  the  entire  comment  period, 
the  due  date  for  comments  cm  toe  in¬ 
terim  final  rulemaking  (41  FR  44942)  was 
given  as  sixty  days  after  toe  publication 
of  toe  regulation  (October  13,  1976)  or 
sixtx  days  after  publication  of  a  notice 
of  availability  of  toe  document  referred 
to  above,  whichever  date  was  later. 

Copies  of  the  document  entitled  “De¬ 
velopment  Document  for  Interim  Final 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Oil  and  Gas  Extraction  Point  Source 
Category”  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  toe  En¬ 
vironmental  Protection  Agency.  A  lim¬ 
ited  number  of  additional  copies  are 
available  for  distribution  from  the  En¬ 
vironmental  Protection  Agency,  Effluent 
Guidelines  Division,  Washington,  D.C. 
20460,  Attention:  Distribution  .Officer, 
WH-552. 

Dated:  November  9,  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  £>00.76-33668  Filed  ll-15-76;8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5B — PUBLIC  BUILDINGS  SERV¬ 
ICE.  GENERAL  SERVICES  ADMINISTRA¬ 
TION,  PROCUREMENT  FOR  SMALL 
BUSINESS  SET-ASIDE 

Miscellaneous  Amendments 

This  amendment  of  the  General  Serv¬ 
ices  Administration  Procurement  Regu¬ 
lations  increases  the  size  of  contracts  to 
be  routinely  set  aside  for  smfdl  business 
in  construction,  including  maintenance, 
alteration,  and  repair.  The  former  range 
of  $2,500  to  $500,000  is  increased  to  $1 
million,  in  response  to  the  change  by  the 
Small  Business  Administration  (SBA)  in 
the  annual  receipts  criteria  for  special 
trade  contractors  in  construction.  The 
SBA  change,  which  became  effective  on 
December  3. 1975,  increased  the  applica¬ 
ble  criteria  from  $1  or  $2  million  to  a 
imiform  $5  million.  Hiis  change  has  been 
incorporated  into  the  Federal  Procure¬ 
ment  Regulations  (FPR).  Ihe  increase 
in  the  annual  receipts  criteria  provides 
for  more  adequate  competition  in  con¬ 
struction  set-asides  and  enables  the  Pub¬ 
lic  Buildings  Service  to  increase  the  size 
of  its  class  set-aside  in  construction. 
Other  changes  contained  herein  are  de¬ 
signed  to  eliminate  the  citation  of  forms 
by  edition  date.  Inadvertent  errors  and 
omissions  which  appeared  In  the  Federal 
Register  publication  of  the  OSPR  5B  on 
October  8,  1975  (40  FR  47109) ,  are  also 
being  corrected.  This  change  also 
Illustrates  new  editions  of  the  following 
revised  forms,  copies  of  which  are  filed 
with  the  ohginal. 

(1)  Standard  Form  21  (OSA  Over¬ 
print — ^November  1975) ,  Bid  Form  (Con¬ 
struction  Contract).  This  edition  adds 
the  requirement  for  the  bidder’s  tele¬ 
phone  number. 

(2)  OSA  Form  1903,  October  1975, 
Notice  to  Bidder  (Construction  Con¬ 
tract)  .  This  edition  incorporates  the  new 
citation  for  the  Safety  and  Health  Regu¬ 
lations  for  Construction. 


PART  5B-1— GENERAL 

Subpart  5B-1.7 — Small  Business 
Concerns 

Secti(ms  5B-1.706  and  5B-1.706-1  are 
deleted  and  replaced  by  §  5B-1.706,  as 
follows : 

§  5B— 1.706  Procurement  set-asides  for 
small  business. 

(a)  General.  GSA  has  assumed  com¬ 
plete  responsibility  for  the  initiation  of 
all  small  business  set-asides  since  the 
withdrawal  of  Small  Business  Adminis¬ 
tration  (SBA)  representatives  from  par¬ 
ticipation  in  the  making  of  small  busi¬ 
ness  set-asides.  Accordingly,  procuring 
activities,  to  the  maximum  extent  feasi¬ 
ble,  shall  arrange  for  the  making  of  uni¬ 
lateral  small  business  set-asides  on  all 
procurements  qualifying  ther^or,  as  pro¬ 
vided  in  FPR  Subpart  1-1.7,  in  addition 
to  the  set-asides  required  by  the  follow¬ 
ing  paragraphs. 

(b)  Construction  contracts  from  $2,500 
to  $500,000.  Pursuant  to  an  understand- 
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ing  with  the  SBA.  every  proposed  pro¬ 
curement  for  construction,  including  al¬ 
teration,  maintenance,  and  repairs,  in 
excess  of  $2,500  and  under  $500,000  shall 
be  considered  individually  as  though  the 
SBA  had  initiated  a  set-aside  request,  ex¬ 
cept  as  otherwise  provided  in  §  5B-1.706 
(d).  When,  in  the  judgment  of  the  con- 
tiracting  officer,  a  particular  contract 
falling  within  these  dollar  limits  is  deter¬ 
mined  unsuitable  as  a  set-aside  for  ex¬ 
clusive  small  business  participation  pur¬ 
suant  to  FPR  Subpart  1-1-.7.  he  shall 
notify  the  appropriate  GSA  Regional 
Director  of  Business  Affairs  of  this  deci¬ 
sion. 

(1)  Unless  the  Regional  Director  of 
Business  Affairs  or  his  designee  disagrees 
with  the  contracting  officer’s  decision,  the 
contracting  officer  shall  proceed  to  proc¬ 
ess  the  procurement  on  an  unrestricted 
basis. 

(2)  If  there  is  disagreement  between 
the  Regional  Director  of  Business  Affairs 
(or  his  designee)  and  the  contracting  offi¬ 
cer  cerning  the  initiation  of  a  small  busi¬ 
ness  set-asoide,  such  disagreement  shll 
be  refered  to  the  head  of  the  procuring 
activity  involved.  In  the  event  the  dis¬ 
agreement  is  not  resolved,  referrals  shall 
be  made  as  follows: 

(i)  In  regional  procurement  actions,  to 
the  Regional  Administrator  for  decision; 
or 

(ii)  In  Central  Office  procurement  ac¬ 
tions,  to  the  Head  of  the  appropriate 
Service  or  Staff  Office  for  decision. 

(3)  No  procurement  actions  will  be 
piusued  imtil  small  business  set-aside 
disagreements  have  been  formally  re¬ 
solved  by  the  appropriate  officials  in  ac¬ 
cordance  with  the  requirements  of  this 
§5B-1.706(b). 

(c)  Construction  contracts  from  $500,- 
000  to  $1  million.  'The  E»ubllc  Buildings 
Service  has  imilaterally  determined  that 
its  procurements  for  construction,  in¬ 
cluding  alteration,  maintenance,  and  re¬ 
pairs,  estimated  to  cost  between  $500,000 
and  $1  million,  shall  be  set  aside  for  small 
business  concerns  on  a  class  basis  ex¬ 
cept  as  otherwise  provided  in  §  5B-1.706 

(d).  In  individual  procurement  actions 
where  a  set-aside  is  not  considered  feasi¬ 
ble,  the  reasons  for  not  making  a  set- 
aside  shall  be  summarized  in  the  procure¬ 
ment  contract  file. 

(d)  Exemption  of  certain  construction 
projects.  All  construction  management- 
phased  construction  projects  and  con¬ 
tracts  for  repair  of  mechanical  systems, 
such  as  elevators,  steam  generators,  air- 
conditioners,  or  distributing  systems,  are 
exempt  from  the  requirements  of  §  5B- 
1.706  (b)  and  (c) ,  above.  However,  con¬ 
tracting  officers  are  encouraged  to  review 
each  such  exempt  construction  procure¬ 
ment  and  to  set  it  aside  for  small  busi¬ 
ness  where  it  appears  that  there  would 
be  sufficient  competition  to  ensure  award 
at  a  reasonable  price  and  that  $et-aside 
is  otherwise  feasible. 

(e)  All  other  contracts.  All  contracts, 
other  than  construction  contracts  sub¬ 
ject  to  the  provisions  of  §  5B-1.706  (b) , 
(c) ,  and  (d) ,  shall  be  subject  to  set-aside 


50447 

in  accordance  with  the  provisions  of 
§  1-1.706  and  §  5B-1.706(a). 


PART  5B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5B-2.2 — Solicitation  of  Bids 

1.  Section  5B-2.202-80(a)  is  revised 
to  delete  reference  to  retainages,  as 
follows: 

§  SB— 2.202— 80  Lag  in  construction 
progress.— withholding  of  funds. 

(a)  The  following  provision  shall  be 
included  in  the  l^>ecial  Conditions,  Sec¬ 
tion  4-01100,  of  all  advertised  lump-sum 
construction  and  alteration  contracts 
estimated  to  exceed  $10,000: 

Lao  in  Constrtxction  Progress — 
Withholding  or  Funds 

In  the  event  actual  construction  progress 
reported  through  the  reporting  month  falls 
more  than  4  percent  below  the  normal  prog¬ 
ress  resected  In  the  current  CPM  or  the  cur¬ 
rent  approved  construction  progress  chart 
submitted  by  the  Contractor  as  revised  to  re¬ 
flect  modiflcatlons  to  the  contract  (Includ¬ 
ing  extensions  of  time  granted),  the  Govern¬ 
ment  shall  withhold  from  the  monthly  pay¬ 
ment  the  sum  of  $ _ multiplied  by  the 

percentage  reported  behind  schedule.  Any 
sums  accrued  from  such  withholding  will  be 
released  to  the  Contractor  at  the  time  con¬ 
struction  progress  is  brought  up  to  schedule 
or  upon  completion  of  the  project,  whichever 
occurs  earlier. 

*  •  •  •  • 

2.  Section  5B-2.207(a)  is  revised  to 
correct  the  FPR  citation  at  the  end  there¬ 
of,  as  follows: 

§  5B— 2.207  Amendment  of  invitations 
for  bids. 

(a)  Amendments  regarding  questions 
raised  by  prospective  bidders  shall  not  be 
issued  later  than  10  days  before  the  date 
set  for  receipt  of  bids  (but  see  §  5B-2.270 
as  to  action  to  be  taken  concerning  ques¬ 
tions  received  too  late  to  permit  timely 
issuance  of  an  amendment).  Amend¬ 
ments  involving  wage  determinations 
shall  be  issued  as  provided  in  §  1-18.704. 
*  •  •  «  • 


PART  5B-12^LABOR 

Subpart  5B-12.8 — Equal  Opportunity  in 
Employment 

Section  5B-12.803-50  is  revised  to  de¬ 
lete  dates  in  form  citations  as  follows: 

§  5B— 12.803— 50  Equal  opportunity  rep¬ 
resentation. 

’The  statement  by  the  bidder  or  offeror 
as  to  whether  he  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  the  Equal  Opportunity  clause  (see 
§  1-12.805-4 (b) )  Is  Included  in  Standard 
Form  19B,  (GSA  Overprint) ,  Representa¬ 
tions  and  Certifications  (Construction 
Contract) ,  illustrated  at  §  5B-16.901-19B. 
However,  Standard  Form  19B  must  be 
modified  to  add  the  representation  (re¬ 
quired  by  FPR  Temporary  Regulation  No. 
19)  as  to  whether  or  not  the  bidder  or 
offeror  has  previously  filed  an  affirmative 
action  program. 
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PART  5B-16--PROCUREMENT  FORMS 

1.  The  Table  of  Contents  of  Part  5B-16 
is  amended  to  delete  §  5B-16.104,  to  add 
§§5B-16.001  and  5B-16.703.  and  to  up¬ 
date  §  5B-16.901-21.  as  follows: 

Sec. 

5B-16  001  Terms,  conditions,  and  provi¬ 
sions. 

5B-16  703  Terms,  conditions,  and  provi¬ 
sions. 

6B-16.901-21  Standard  Form  21  (OSA  Over¬ 
print — November  1975),  Bid 
Form  (Construction  Con¬ 
tract). 

2.  Section  5B-16.000  Is  revised  as  fol¬ 
lows: 

§  5B— 16.000  Scope  of  part. 

This  part  contains  illustrations  of  se¬ 
lected  forms  used  In  PBS  procurement. 
Reference  also  must  be  made  to  FPR  Part 
1-16.  References  to  forms  in  this  Part 
5B-16,  and  within  this  regulation  as  a 
whole,  shall  be  construed  as  references  to 
the  most  recent  edition  of  the  form  or 
GSA  overprints. 

§  5B-16.104  [Redesignated] 

3.  Section  5B-16.104  is  redesignated  as 
§  5B-16.001. 

Subpart  5B-16.4 — Forms  for  Advertised 
Construction  Contracts 

1.  Sections  5B-16.402-1  and  5B-16.402- 
2  are  revised  to  delete  dates  in  form 
citations,  as  follows: 

§  5B— 16.402— 1  Contracts  estimated  not 
to  exceed  62,000. 

Standard  Forms  19  (GSA  Overprint) , 
19-B  (GSA  Overprint) ,  and  22  shall  be 
used  for  contracts  estimated  not  to  ex¬ 
ceed  $2,000  (but  see  §  1-16.403 (b)  con¬ 
cerning  use  of  Standard  Forms  44,  147, 
and  148) . 

§  5B— 16.402— 2  Contracts  estimated  to 
exceed  62.000  but  not  to  exceed 
610,000. 

Standard  Forms  19  (GSA  Overprint), 
19-A,  19-B  (GSA  Overprint),  and  22 
shall  be  used  for  contracts  estimated  to 
exceed  $2,000  but  not  to  exceed  $10,000. 

2.  Section  5B-1 6.402-3  is  revised  to  de¬ 
lete  dates  in  form  citations  and  to  delete 
paragraph  5B-16.402-3(b). 

§  5B— 16.402— 3  Contracts  estimatcnl  to 
exceed  610,000. 

The  following  forms  are  in  addition 
to  those  required  by  $  1-16.402-3: 

Standard  Form  20  (GSA  Overprint), 
Invitation  for  Bids  (Construction  Con¬ 
tract),  illustrated  at  $  SB-16.901-20; 
Standard  Form  19-B  (GSA  Overprint), 
Representations  and  Certifications  (Con¬ 
struction  Contract) ,  illustrated  at  §  5B- 

16.901- 19B;  and  Standard  Form  21 
(GSA  Overprint),  Bid  Form  (Construc¬ 
tion  Contract) ,  illustrated  at  §  5B- 

16.901- 21,  shall  be  used  in  lieu  of  the 
standard  forms. 

3.  Section  6B-16.404  is  revised  to  pre¬ 
scribe  PBS  procedures  for  modifying  and 
supplementing  Standard  and  GSA 
Forms,  as  follows; 


§  5B— 16.404  Terms,  conditions,  and 
provisions. 

(a)  Additional  terms,  conditions,  and 
provisions  which  are  <x)nsistent  with 
those  contained  in  the  forms  prescribed 
in  Subpart  1-16.4  and  this  Subpart  5B- 
16.4  may  be  used  in  procurements  in 
which  such  forms  are  used: 

( 11  J[n  individual  cases,  with  advice  of 
counsel  and  the  approval  of  the  appro¬ 
priate  Regional  Commissioner  responsi¬ 
ble  for  the  contract. 

(2)  In  classes  of  cases,  with  the  ap¬ 
proval  of  the  Assistant  Commissioner  for 
Construction  Management. 

(b)  The  use  of  additional  terms,  con¬ 
ditions,  and  provisions  which  are  in¬ 
consistent  with  prescribed  forms  con¬ 
stitutes  a  deviation  and  is  subject  to 
§  1-1.009  and  §  5B-1.009. 

(c)  Modifications  to  Standard  Forms 
that  arc  required  by  the  FPR  are  issued 
by  the  Central  OflBce,  GSA,  in  the  form 
of  guide  specifications  to  the  regional 
offices  of  PBS  without  being  ptdihshed  in 
the  GSPR  5B.  Modifications  to  GSA 
Forms  are  also  incorporated  in  guide 
specifications  and,  when  received  in  re¬ 
gional  offices  prior  to  the  Issuance  of  a 
change  to  GSPR  5B,  may  be  used  im¬ 
mediately  upon  receipt. 

Subpart  5B-16.7 — Forms  for  Negotiated 
Architect-Engineer  Contracts 

Section  5B-16.703  is  added,  as  follows: 

§  5B— 16.703  Terms,  conditions,  and 
provisions. 

The  provisions  of  S§  5B-16.404  (a), 
(b),  and  (c)  and  1-16.703  shall  be  appli¬ 
cable  to  Uiis  Subpart  5B-16.7. 

(8ec.  206(c).  63  Stat.  390  (40  U.S.C.  486(C)).) 

Effective  date.  This  regulation  is  effec¬ 
tive  on  November  16,  1976. 

Note. — It  Is  hereby  certified  that  the  im¬ 
pact  does  not  meet  the  Inflation  impact  cri¬ 
teria  for  major  rules  or  regulations. 

Dated:  November  4,  1976. 

Nicholas  A.  Panuzio, 
Commissioner, 
Public  Buildings  Service. 

[PR  Doc.76-33675  PUed  ll-16-7e;8:46  am) 


Title  49 — ^T  ransportatlon 

CHAPTER  X--INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— CENERAL  RULES  AND 
REGULATIONS 

[Corrected  S.O.  No.  1249,  Arndt.  1] 

PART  1033— CAR  SERVICE 
Octoraro  Railway.  Inc. 

At  a  Gession  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  November,  1976. 

Upon  further  consideration  of  Cor¬ 
rected  Service  Order  No.  1249  (41  FR 
34607)  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That:  §  1033.1249  Cor¬ 
rected  Service  Order  No.  1249  (Octoraro 


Railway,  Inc.,  authorized  to  operate  over 
portion  of  USRA  Line  No.  142,  former 
Octoraro  Branch  of  Penn  Central  Trans¬ 
portation  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  15,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Novem¬ 
ber  15, 1976. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  388, 
384,  as  amended:  49  U.S.G.  1,  12,  16,  ax^ 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple  and  Thomas  J.  Byrne.  Lewis  R. 
Teeple  not  participating. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-33822  Filed  11-16-76;  8:46  am] 


|S.O.  No.  1213,  Arndt.  No.  3] 

PART  1033— CAR  SERVICE 
St.  Louis-San  Francisco  Railway  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  November,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1213  (40  FR  21959,  53592;  and 
41  FR  19325),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1213  Service 
Order  No.  1213  (St.  Louis-San  Francisco 
Railway  Company  authorized  to  operate 
over  tracks  of  the  Kansas  City  Southern 
Railway  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  15, 1977,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  Novem¬ 
ber  15, 1976. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and  17 
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(2).  Interprets  or  applies  Secs.  1(10-17),  16 
(4).  and  17(2».  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  ttie  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R, 
Teeple  and  Thomas  J.  Byrne.  Lewis  R. 
Teeple  not  participating. 

'  H.  OoRDON  Homme,  Jr., 

Acting  Secretary. 

(FR  Doc.76-33824  Filed  11-16-76:8:46  ami 


[S  O  No.  1260,  Arndt.  No.  1] 

PART  1033>-^AR  SERVICE 

Substitution  of  Hopper  Cars  for  Covered 
Hopper  Cars  or  Boxcars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  November,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1250  (41  FR  36027)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1250  Serv¬ 
ice  Order  No.  1250  Substitution  of  hopper 
cars  for  covered  hopper  cars  or  boxcars) 
be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (e> 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De¬ 
cember  31,  1976,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  15. 1976. 

(Secs.  1.  12,  16,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended:  49  U.S.C.  1.  12,  15.  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 


Teeple  and  Thomas  J.  Byrne,  Lewis  R. 
Teeple  not  participating. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.76-33823  FUed  11-15-76:8:46  ami 


Title  so — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  26-~PUBLIC  ENTRY  AND  USE 

Great  Meadows  National  Wildlife  Refuge; 
Mass. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  I,  1977  through  December  31. 
1977. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  fbr 
individual  wildlife  refuges. 

Massachusetts 

GREAT  meadows  NATIONAL  WILDLIFE 
-  REFUGE 

Entry  to  the  parking  areas  during  day¬ 
light  hours  on  foot,  bicycle,  or  by  motor 
vehicle  is  permitted.  Foot  and  bicycle 
travel  is  permitted  on  designated  routes 
for  the  purpose  of  nature  study,  photog¬ 
raphy,  hiking,  skating,  and  cross-country 
skiing.  Pets  are  permitted  if  on  a  leash 
not  exceeding  10' feet  in  length. 

The  refuge,  comprising  approximately 
2,700  acres,  is  delineated  on  a  map  avail¬ 
able  from  the  Refuge  Manager,  Great 
Meadows  National  Wildlife  Refuge,  191 
Sudbury  Road,  Concord,  Massachusetts 
01742  or  from  the  Regional  Director. 
U.S,  Fish  and  Wildlife  Service,  One  Gate¬ 
way  Center,  Suite  700,  Newton  Comer, 
Newton,  Massachusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  w'ildlife  refuge 
areas  generally,  w'hich  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  26.  and  are  effective  through  De¬ 
cember  31. 1977. 

William  C.  Ashe, 

Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

November  9,  1976. 

[FR  Doc  76-337(K)  Filed  ll-15-76;8:45  amj 


PART  2&— PUBLIC  ENTRY  AND  USE 
Oxbow  National  Wildlife  Refuge;  Mass. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1^7. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuges. 

Massachusetts 

'  OXBOW  NATIONAL  WILDLIFE  REFUGE 

Entry  by  foot,  bicycle,  or  motor  ve¬ 
hicle  is  permitted  along  the  tank  road. 
Parking  for  vehicles  is  available  at  des¬ 


ignated  areas.  Foot  and  bicycle  travel 
is  permitted  for  the  purposes  of  nature 
study,  photography,  hiking,  and  cross¬ 
country  skiing.  Pets  are  permitted  if  on 
a  leash  not  exceeding  10  feet  in  length. 

The  refuge,  comprising  approximately 
622  acres,  is  delineated  on  a  map  avail¬ 
able  at  the  Jackson  Road  entrance  gate 
to  Fort  Devens;  the  Refuge  Manager, 
Great  Meadows  National  Wildlife  Refuge, 
191  Sudbury  Road,  Concord,  Massachu¬ 
setts  01742,  or  from  the  Regi(mal 
Director,  U5.  Fish  and  WUdlife  Serv¬ 
ice,  One  Gateway  Center,  Suite  700,  New¬ 
ton  Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  m  Title 
50,  Code  of  F^eral  Regulations,  Part  26. 
and  are  effective  through  December  31. 
1977. 

William  C.  Ashe, 

Acting  Regional  Director, 

U.S.  Fish  and  WUdlife  Service. 

November  9.  1976. 

[FR  Doc.76-33701  Filed  11-15-76:8:46  ami 


PART  32— HUNTING 

Bosque  Del  Apache  National  Wildlife 
Refuge;  New  Mexico,  Correction 

In  FR  Doc.  76-31588,  appearing  on 
page  47452  of  the  issue  for  Friday,  Oc¬ 
tober  29,  1976,  under  special  conditions, 
subparagraphs  (12)  and  (14)  are  amend¬ 
ed  to  read  as  follows : 

(12)  Shooting  hours  will  be:  from  sun¬ 
rise  to  10:00  a.m. 

(14)  Hunters  shall  be  present  at  the 
north  refuge  boundary  on  n.S.  85  no 
later  than  5:00  a.m.  and  must  check  out 
at  the  check  station  in  person  no  later 
10:30  a.m. 

Dated:  November  12. 1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

[FR  Doc.76-33911  Piled  11-16-76:8:46  am) 


PART  33— SPORT  FISHING 

Great  Meadows  National  Wildlife  Refuge; 
Mass. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1.  1977  through  December  31. 
1977. 

§  33.5  Special  regulations ;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Massachusetts 

GREAT  Meadows  national  wildlife  refuge 

^port  fishing  and  foot  entry  for  this 
purpose  are  permitted  in  accordance  with 
all  applicable  State  regulations. 

Areas  open  for  fishing  are  delineated 
on  maps  available  at  refuge  head¬ 
quarters.  or  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife'Service,  One  Gate- 
w’ay  Center,  Suite  700,  Newton  Comer. 
Newton,  Massachusetts  02158. 
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The  provisions  of  this  special  regula¬ 
tion  supplement  regulations  which  gov¬ 
ern  sport  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33,  and 
are  effective  through  December  31,  1977. 

William  C.  Ashe, 

ActiTig  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

November  9,  1976. 

IPR  Doc.76-33702  Piled  11-16-76:8:46  ami 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 
SUBCHAPTER  G— ANIMAL  BREEDS 

PART  151— RECOGNITION  OF  BREEDS 
AND  BOOKS  OF  RECORDS  OF  PURE¬ 
BRED  ANIMALS 

Recognized  Breeds  and  Books  of  Record 

•  Purpose.  The  purpose  of  these 
amendments  is  to  amend  9  CFR  151.9 
relating  to  recognized  breeds  and  books 
of  record  of  purebred  animals.* 

Statement  of  considerations.  These 
amendments  will  include  Simmental  cat¬ 
tle  in  the  listing  of  recognized  breeds  and 
will  add  the  full  blood  herd  book  of  rec¬ 
ord  of  the  Canadian  Simmental  Associa¬ 
tion  in  9  CFR  151.9.  An  examination 
has  been  made  by  the  Animal  and  Plant 
Health  Inspection  Service  of  the  printed 
full  blood  book  of  record  and  the  rules  of 
entry  for  the  registration  of  Simmental 
cattle  in  Canada,  and  it  has  been  deter¬ 
mined  that  these  rules  and  records  are 
complete  and  adequate  to  provide  a  sufiB- 
cient  pedigree  certificate  to  meet  the  re¬ 
quirements  of  9  CFR  Part  151,  provided 
^at  the  pedigree  certificate  accompany¬ 
ing  said  animal  shows  at  least  3  genera¬ 
tions  of  known  and  recorded  purebred 
ancestry. 

Also,  the  Department  has  been  advised 
by  the  Director  of  the  Canadian  National 
Live  Stock  Records  that  the  breed  of 
swine  formerly  known  as  “Wessex  Sad¬ 
dleback”  under  Codes  6002  and  6003  and 
listed  in  9  CFR  151.9  has  been  changed 
to  “British  Saddleback”;  and  that  the 
pedigree  certificate  for  Maine- Anjou  cat¬ 
tle  in  Canada  (Code  1113)  is  issued  by 
the  Canadian  National  Live  Stock  Rec¬ 
ords  instead  of  the  Canadian  Maine- 
Anjou  Association  as  now  stated  in  the 
regulations. 

A  provision  is  added  to  9  CFR  151.9 
(b)  (6)  and  (7)  requiring  that  pedigree 
certificates  for  Main-Anjou  and  Sim¬ 
mental  cattle  in  Canada  show  at  least 
three  (3)  generations  of  known  and  re¬ 
corded  purebred  ancestry  since  at  least 
three  (3)  generations  of  such  known 
and  recorded  purebred  ancestry  is  neces¬ 
sary  for  inspectors  of  this  Department  to 
determine  if  such  purebred  animals  meet 
all  of  the  requirements  of  Part  151  of 
Title  9  of  the  Code  of  Federal  Regula¬ 
tions. 

Accordingly,  Part  151,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 


1.  In  §  151.9  in  paragrai^  (a)  and 
(b)  under  the  heading  “Swine”  the  ref¬ 
erences  to  “Wessex  Saddleback”  are 
amended- to  read  “British  Saddleback.” 

2.  In  §  151.9,  paragraidi  (b)  (6)  is 
amended  and  a  new  paragraph  (b)(7) 
is  added  to  read: 

§  151.9  Recognized  breeds  and  books  of 

record. 

• '  *  *  «  • 

(b)  *  •  * 

(6)  Maine-Anjou  cattle  in  Canada 
(Code  1113).  The  full  French  book  of 
record  of  the  Canadian  Maine-Anjou 
Association,  which  is  maintained  by  the 
Canadian  National  Live  Stock  Records, 
is  recognized  for  the  Maine-Anjou  breed 
registered  in  the  Canadian  Maine-Anjou 
Herd  Book:  Provided.  That  no  Maine- 
Anjou  cattle  so  registered  shall  be  cer¬ 
tified  under  the  act  as  purebred  unless 
a  pedigree  certificate  showing  at  least 
three  generations  of  known  and  recorded 
purebred  ancestry  of  the  breed  involved, 
issued  by  the  Canadian  National  Live 
Stock  Records,  is  submitted  for  each 
such  animal. 

(7)  Simmental  cattle  in  Canada  (Code 
1114).  The  Canadian  Simmental  Asso¬ 
ciation.  Calgary,  Albwta,  Canada,  of 
w'hich  Mr,  John  Kish  is  Executive  Sec¬ 
retary,  is  recognized  for  the  Simmental 
breed  registered  in  the  Canadian  Sim¬ 
mental  Association  Full  Blood  Herd 
Book:  Provided,  That  no  simmental  cat¬ 
tle  so  registered  shall  be  certified  under 
the  act  as  purebred  unless  a  pedigree 
certificate  showing  at  least  three  gener¬ 
ations  of  known  and  recorded  purebred 
ancestry  of  the  breed  involved,  issued  by 
the  Canadian  Simmental  Association  is 
submitted  for  each  such  animal. 

(Sec.  101,  76  Stat.  72,  Item  100.01,  Title  1, 
Tariff  Act  of  1930,  as  amended  (19  U.8.C. 
1202,  Item  100.01)  •  37  PR  28464,  28477:  38 
PR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  on  Novem¬ 
ber  16,  1976. 

The  effect  of  the  amendments  is  to 
provide  for  duty-free  entry  of  certain 
purebred  animals  and,  in  ord^  to  be  of 
maximum  benefit  to  persons  desiring  to 
Import  such  animals,  the  amendments 
should  be  made  effective  promptly  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  partici¬ 
pation  in  this  rulemaking  proceeding 
would  make  additional  relevant  informa¬ 
tion  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1976. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 


posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

R.  P.  Jones, 
Acting  Deputy 

Administrator,  Veterinary  Services. 
f  FR  Doc.76-33646  Plied  11-16-76:8:46  am] 


CHAPTER  II — PACKERS  AND  STOCK- 

YARDS  ADMINISTRATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  202— RULES  OF  PRACTICES  GOV¬ 
ERNING  PROCEEDINGS  UNDER  THE 

PACKERS  AND  STOCKYARDS  ACT 

Rules  Applicable  to  Disciplinary  and 
Reparation  Proceedings 

Section  11  of  Pub.  L.  94-410,  approved 
September  13,  1976,  added  new  subsec¬ 
tions  (e)  and  (f)  to  section  407  of  the 
Packers  and  Stockyards  Act,  1921.  as 
amended  (the  Act)  (7  U.S.C.  228) ,  to  re¬ 
quire  the  Secretary  of  Agriculture,  not 
later  than  60  days  after  the  effective  date 
thereof,  to  prescribe  and  implement 
rules  to  assure  that  any  hearing  from 
which  an  order  may  issue  under  the  Act 
or  any  hearing  the  expenses  of  which 
are  paid  from  funds  authorized  to  be  ap¬ 
propriated  under  the  Act,  be  held  in 
places  as  provided  therein. 

On  June  18,  1976,  there  was  published 
in  the  Federal  Register  a  notice  that  the 
Department  was  considering  the  promul¬ 
gation  of  uniform  rules  of  practice  gov¬ 
erning  formal  adjudicatory  proceedings 
which  would  replace  the  separate  rules 
governing  such  proceedings  under  the 
various  statutes  and  regulations  Involved. 
Although  the  rule-making  provisions  of 
5  U.S.C.  553  do  not  apply  to  the  promul¬ 
gation  of  rules  of  procedure  or  practice, 
interested  persons  were  given  an  oppor¬ 
tunity  to  submit  t^omments  on  the  pro¬ 
posed  uniform  rules  set  forth  in  the 
notice. 

Those  proposed  uniform  rules  are  at 
this  time  still  under  consideration.  How¬ 
ever,  in  compliance  with  subsections  (e) 
and  (f)  of  section  407  of  the  Act  (7 
u  s  e.  228) ,  the  following  amendment  to 
the  existing  rules  of  practice  governing 
proceedings  imder  the  Act,  is  issued. 

Paragraph  (b)  of  S  202.11,  applicable 
to  disciplinary  proceedings,  is  hereby  re¬ 
vised  to  read  as  follows: 

§202.11  Oral  hearing  before  Judge. 

*  •  •  •  •  * 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  Judge, 
upon  motion  of  any  of  the  parties, 
jointly  or  individually,  stating  that  the 
matter  is  at  issue  and  is  ready  for  hear¬ 
ing,  shall  set  a  time  and  place  for  hear¬ 
ing,  giving  careful  consideration  to  the 
convenience  of  tlie  parties.  The  place  of 
hearing  shall  be  set  in  accordance  with 
subsections  (e)  and  (f)  of  section  407  of 
the  Act  as  added  by  section  11  of  Public 
Law  94-410,  90  Stat.  1252,  approved 
September  13,  1976.  In  essence,  under 
those  subsections,  if  there  is  only  one  re¬ 
spondent,  the  hearing  is  to  be  held  as 
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[near  as  possible  to  the  respondent’s  place 
of  business  or  residence,  depending  of 
course  on  the  availability  of  a  courtroom 
or  other  appropriate  hearing  room.  If 
there  are  more  than  one  respondent,  and 
they  have  their  places  of  business  or  res¬ 
idence  within  a  single  unit  of  local  gov¬ 
ernment,  a  single  geographic  area  withta 
a  State,  or  a  single  State,  the  hearing  is 
to  be  held  as  near  as  possible  to  their 
places  of  business  or  residence,  depend¬ 
ing  of  course  on  the  availability  of  a 
courtroom  or  other  appropriate  hearing 
room.  If  there  are  more  than  one  re¬ 
spondent,  and  they  have  their  places  of 
business  or  residence  distant  from  each 
others’,  then  those  subsections  are  not 
applicable,  and  careful  consideration  to 
the  convenience  of  all  respondents  should 
be  given  in  setting  the  place  of  hearing. 
’The  Judge  shall  file  with  the  Hearing 
Clerk  a  notice  stating  the  time  and  place 
of  hearing.  If  any  change  in  the  time  or 
place  of  the  hearing  is  made,  the  Judge 
shall  file  with  the  Hearing  Clerk  a  no¬ 
tice  of  such  change,  which  notice  shall 
be  served  upon  the  parties,  unless  it  is 
made  during  the  course  of  an  oral  hear¬ 
ing  and  made  a  part  of  the  transcript- 
***** 
Paragraph  (b)  of  §  202.48,  applicable 
to  reparation  proceedings,  is  hereby  re¬ 
vised  to  read  as  follows; 

§  202.48  Oral  hearing  before  the  ex- 
t  aminer. 

» . 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  exam¬ 
iner,  giving  careful  consideration  to  the 
convenience  of  the  parties,  shall  set  a 
time  and  place  for  hearing.  The  place  of 
hearing  shall  be  set  in  accordance  with 
subsections  (e)  and  (f)  t)f  section  407 
of  the  Act  as  added  by  section  11  of  Pub¬ 
lic  Law  94-410,  90  Stat.  1252,  approved 
September  13,  1976.  In  essence,  under 
those  subsections,  if  the  complainant  and 
the  respondent,  or  all  parties  if  there  are 
more  than  two,  have  their  places  of  busi¬ 
ness  or  residence  within  a  single  unit  of 
local  government,  a  single  geographic 
area  within  a  State,  (h*  a  single  State,  the 
hearing  is  to  be  held  as  near  as  possible 
.  to  their  places  of  business  or  residence, 
i;  depending  of  course  cm  the  availability 


of  a  courtroom  or  other  appropriate 
hearing  room;  however,  if  the  parties 
have  their  places  of  business  or  residence 
distant  from  each  others’,  then  those 
subsections  are  not  applicable,  and  care¬ 
ful  consideration  to  the  convenience  of 
all  parties  should  be  given  in  setting  the 
place  of  hearing.  ’The  examiner  shall  file 
with  the  Hearing  Clerk  a  notice  stating 
the  time  and  place  of  hearing.  If  any 
change  in  the  time  or  place  of  the  hear¬ 
ing  is  made,  the  examiner  shall  fUe  with 
the  Hearing  Clerk'  a  notice  of  such 
change,  which  notice  shall  be  served 
upon  the  parties,  unless  it  is  made  during 
the  course  of  an  oral  hearing  and  made  a 
part  of  the  transcript. 

***** 

Effective  date.  The  foregoing  revisions 
shall  become  effective  November  12, 1976. 

Done  at  Washington,  D.C.,  Novem¬ 
ber  10, 1976. 

(Section  407,  42  Stat.  169,  as  amended,  72 
Stat.  1750,  77  Stat.  70,  and  90  Stat.  1252-3,  7 
U.S.C.  228;  7  CFR  2.17, 2.54.) 

Marvin  L.  Mclain, 
Administrator,  Packers  and 
Stockyards  Administration. 

(PR  Doc.76-33726  FUed  11-16-76:8:45  am| 


CHAPTER  IH— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  31&— DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 

Standards  for  Combination  Cured  Pieces 
of  Meat  and  Non-Meat  Protein  Products 

•  Purpose:  ’The  purpose  of  this  docu¬ 
ment  is  to  revoke  the  interim  regulation 
in  §  319.900  of  the  Federal  meat  inspec¬ 
tion  regulations  (9  CFR  319.900)  provid¬ 
ing  for  a  standard  for  combination  cured 
pieces  of  meat  and  non-meat  protein 
products.  • 

On  May  28, 1976,  the  Department  pub¬ 
lished  in  the  Federal  Register  (41  FR 
21760)  an  interim  regulation,  section 
319.900  of  the  Federal  meat  inspection 
regulations  (9  CFR  319.900),  providing 
standards  for  combination  cured  pieces 
of  meat  and  non-meat  protein  products. 


The  interim  regulation  was  issued  so 
that  information  could  be  collected  in 
connection  with  the  marketing,  content, 
and  labeling  of  such  standard  products, 
and  so  that  existing  sources  of  protein 
could  be  better  utilized.  However,  no  such 
products  have  been  prepared  pursuant  to 
the  interim  regulation.  Further,  in  the 
absence  of  such  standard,  if  any  such 
product  were  prepared  in  the  future,  it 
could  be  considered  for  approval  with 
appropriate  descriptive  labeling  pursu¬ 
ant  to  the  Federal  Meat  Inspection  Act 
(21'U.S.C.  601  et  seq.)  and  regulations 
thereunder  (9  CFR  301.1  et  seq.).  Under 
the  circumstances,  it  does  not  appear 
that  any  useful  purpose  would  be  served 
by  continuing  the  interim  regulation. 

§  319.900  [Revoked] 

Accordingly.  §  319.900  of  the  Federal 
meat  inspection  regulations  (9  CFR  319.- 
900)  is  hereby  revoked. 

(Section  21;  34  Stat.  1264,  as  amended  (21 
UJ3.C.  621;  37  FJt.  28464, 28477) .) 

In  view  of  the  aforesaid  circumstances, 
it  does  not  appear  that  public  participa¬ 
tion  with  respect  to  this  action-  would 
make  additional  relevant  information 
available  to  this  Department.  Accof'd- 
Ingly,  under  the  administrative  proce¬ 
dure  provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the  fore¬ 
going  amendment  are  impracticable,  un¬ 
necessary.  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reois- 

TER. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  pr^aration  of  an  In¬ 
flation  Impace  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

'nils  amendment  shall  become  effec¬ 
tive  November  16, 1976. 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  12. 1976. 

Harry  C.  Mussman, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Ooc.78-33979  FUed  11-16-76:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  909  ] 

HANDLING  OF  GRAPEFRUIT  GROWN  IN 
ARIZ.  AND  DESIGNATED  PART  OF  CALIF. 

Approval  of  Expenses  and  Fixing  of  Rate 
of  Assessment  for  1976-77  Fiscal  Pe¬ 
riod  and  Carryover  of  Unexpected  Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$129,000  and  rate  of  assessment  of  three 
cents  (0.03)  per  carton  of  grapefruit  to 
support  the  activities  of  the  Administra¬ 
tive  Committee  for  the  1976-77  fiscal  pe¬ 
riod  under  Marketing  Order  No.  909. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Ad- 
ministrativr'Committee,  established  un¬ 
der  Marketing  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the  han¬ 
dling  of  grapefruit  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Admin¬ 
istrative  Committee  during  the  period 
September  1,  1976,  through  August  31, 
1977,  will  amount  to  $129,000. 

(2)  That  the  rate  of  assessment  for 
such  period,  i>ayable  by  each  handler 
in  accordance  with  §  909.41,  be  fixed  at 
ttiree  cents  ($0.03)  per  carton,  or  equiva¬ 
lent  quantity  of  grapefruit;  and 

(3)  That  unexpended  assessment 
funds  of  approximately  $38,969,  in  excess 
of  expenses  incurred  during  the  1975-76 
fiscal  period,  shall  be  carried  over  as  a 
reserve  in  accordance  with  the  applicable 
provisions  of  i  909.42. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the' aforesaid  proposals  should 
.  file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriciilture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  December  3,  1976. 
All  written  submissions  madee  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  11. 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agriculture^ 
Marketing  Service. 

I FR  Doc.76-33836  Filed  ll-16-76;8:46  am] 


[7  CFR  Part  981] 

ALMONDS  GROWN  IN  CALIFORNIA 
Revision  of  Crediting  for  Paid  Advertising 

Notice  is  given  of  a  proposal  to  amend 
Subpart-Administrative  Rules  and  Regu¬ 
lations  17  CFR  981.441-981.481)  by  re¬ 
vising  §  981.441  which  pertains  to  credit¬ 
ing  for  paid  advertising.  The  subpart  is 
operative  pursuant  to  the  marketing 
agreement,  as  amended  and  Order  No. 
981,  as  amended  (7  CFR  Part  981;  41  FR 
26852  ;  27827),  hereinafter  collectively 
referred  to  as  the  “order”,  regulating  the 
handling  of  almonds  grown  in  California. 
The  order  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  pro¬ 
posal  is  based  on  a  unanimous  recom¬ 
mendation  of  the  Almond  Board"  of 
California. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  prcHKisal  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
B’lilding,  Washington.  D.C.  20250,  to  be 
received  not  later  than  November  30, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  ttie  office  of 
the  Hearing  Clerk  during  official  hours 
of  business  (7  CTR  1.27(b) ) . 

Under  the  proposal,  §  981.441  would  be 
revised  to  clarify  and  update  the  emrent 
provisions  and  to  delete  references  to  the 
Board’s  former  name,  the  Almond  Con¬ 
trol  Board.  Section  981.441  pertains  to 
crediting  for  paid  advertising  which  is 
authorized  pursuant  to  §  981.41-in  the 
order. 

In  order  for  a  handler  to  receive  credit 
for  his  paid  advertising,  each  of  his  ad¬ 
vertisements  must  be  published,  broad¬ 
cast,  or  displayed  during  the  crop  year 
for  which  credit  is  requested  pursuant  to 
S  981.441(b).  In  the  case  of  outdoor  ad¬ 
vertising,  the  credit  granted  by  the 
Board  shall  be  that  which  is  appropriate 
when  compared  with  the  applicable  rate 
published  in  the  “Buyers  Guide  to  Out¬ 
door  Advertising.”  Since  the  Buyers 
Guide,  however,  does  not  give  rate  data 
on  outdoor  advertising,  the  proposal  pro¬ 
vides  that  outdoor  rate  cards  ^  used  by 
the  Board. 

Also,  a  handler  may  not  know  the 
exact  amount  of  his  assessment  obliga¬ 
tion  imtil  after  June  30,  the  end  of  the 
crop  year.  In  this  situation  a  handler’s 
expenditiu*es  for  creditable  advertising 
may  be  less  than  the  amount  he  could 
have  credited  against  his  assessment  ob¬ 


ligation,  and  he  may  need  an  additional 
period  to  place  more  advertising.  Thus, 
i  981.441  (b)  woffid  also  be  revised  so  that 
a  maximum  of  five  percent  of  the  total 
handler  creditable  advertising  obligation 
as  of  the  June  30  redetermination  report 
may  be  expended  no  later  than  Sep¬ 
tember  1  of  the  subsequent  crop  year. 
'The  accompanying  documentation  must 
be  filed  with  the  Board  no  later  than 
September  30.  Also,  a  handler  utilizing 
this  extension  of  time,  would  have  to 
certify  to  the  Board,  at  time  of  redeter¬ 
mination,  his  planned  expenditures  dur¬ 
ing  the  extension  period. 

Finally,  g  981.441(b)  would  also  pro¬ 
vide  that  for  advertisements  in  countries 
other  than  the  U.S.  and  Canada,  g  981.441 
'(e)  would  apply.  Chirrently,  §981.441 
(e)(1)  provides  toat  advertising  in  Can¬ 
ada  may  be  credited.  Under  the  pro¬ 
posal,  g  981.441(b)  would  provide  such 
authority. 

Section  981  441(d)  outlines  what  por¬ 
tion  of  a  handler’s  media  expenditures 
may  be  credited  against  his  assessment 
obligation  in  various  advertising  situa¬ 
tions.  In  the  case  when  the  advertise¬ 
ment  is  a  result  of  a  joint  effort  on  the 
part  of  a  handler  or  seller  of  a  (xunple- 
mentary  conunodity  or  product  which  in¬ 
cludes  the  brand  of  both,  the  allowance 
shall  be  50  percent  of  the  total  allowable 
payment  to  the  advertising  media  or  the 
handlers  allowable  payment  thereof, 
whichever  is  less.  In  the  case  of  two  com¬ 
plementary  commodities  or  products,  the 
allowance  is  one-third.  Under  the  pro¬ 
posal,  §  981.441(d)  would  be  revised  so 
that  a  portion  of  the  allowable  media 
expenditures  for  which  a  handler  would 
be  granted  credit,  would  be  determined 
by  the  number  of  manufacturers  or  sell¬ 
ers  of  complementary  commodities  or 
products.  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  a  manufactiurer  or  seller  of  a  com¬ 
plementary  commodity  or  product,  and 
including  the  brands  of  bo^,  the  credit 
would  be  50  percent  of  the  total  allow¬ 
able  payment  to  the  advertising  medium 
or  the  handler’s  payment  thereof,  which¬ 
ever  is  less.  For  an  advertisement  result¬ 
ing  from  joint  participation  by  a  handler 
and  two  manufacturers  or  sellers  of 
complementary  commodities  or  products, 
and  including  the  brands  of  all  three,  the 
credit  would  be  one  third  of  the  total 
allowable  payment  to  the  advertising 
medium  or  the  handler’s  payment  there¬ 
of,  whichever  is  less. 

Section  981.441(e)  provides  that  credit 
for  media  expenditures  shall  be  allowed 
for  advertising  conductedjn  Canada,  and 
for  a  handler’s  unreimbunsed  media  ex- 
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penditures  for  advertising  in  any  foreign 
country  pursuant  to  a  contract  with  For¬ 
eign  Agricultural  Service,  U8DA,  so  long 
as  this  advertisement  meets  the  require¬ 
ments  of  paragraphs  (c)  and  (g)  and  the 
limitatlcms  of  paragraphs  f(l)  and  (3) 
of  §  981.441.  As  previously  mentioned, 
credit  for  media  eicpendltures  for  adver¬ 
tising  in  Canada  would  be  permitted  in 
§  981.441(b).  Thus,  references  to  such 
advertising  in  Canada  in  S  981.441(e)  are 
not  necessary  and  would  be  deleted.  The 
provisions  in  paragrai^  (e)  (2)  would  be 
transferred  to  paragraph  (e)(1),  and 
new  provisions  would  be  included  in 
paragraph  (e)  (2) .  They  provide  that 
credit  not  to  exceed  in  total  10  percent 
of  his  creditable  obllgatlcm  for  advertis¬ 
ing  in  ecu;h  crop  year,  would  be  granted 
a  handler  for  his  media  expenditures  for 
advertising  in  10  foreign  countries.  These 
countries  are  Great  Britain,  France, 
Italy,  West  Germany,  Denmark,  Belgium, 
Ireland,  Luxembou^,  The  Netherlands, 
Sweden,  Norway,  Finland,  Switzerland 
and  Japan.  Credit  would  be  allowed  when 
claims  are  substcmtlated  by  applicable 
rate  cards.  The  provlslons.of  this  section 
applicable  to  domestic  advertising  would 
apply  to  the  crediting  of  advertising  in 
these  countries. 

Finally,  “Control”  would  be  dieted 
wherever  it  a]H>eaTS  in  i  981.441.  The  re¬ 
cent  order  amendments  changed  the 
name  of  the  Board  from  the  ‘Almcmd 
control  Board”  to  “Almond  Board  of 
CWifomla”. 

The  pr(^>06al  follows: " 

1.  Revise  §  981.441(b),  (d)  and  (e)  as 
follows: 

§  981.441  Crediting  for  paid  advertis¬ 
ing. 

«  •  •  •  # 

(b)  Each  advertisement  must  be  pub¬ 
lished,  broadcast,  or  displayed  dtirlng  the 
crop  year  for  which  credit  is  requested, 
except: 

(1)  That  a  maximum  of  five  percent 
of  the  total  hcmdler  creditable  adver¬ 
tising  obligation  as  of  the  Jtme  30  rede- 
termination  report  may  be  expended  no 
later  than  S^tember  1  of  the  subsequent 
crop  year,  and  documentation  therefm: 
filed  with  the  Board  no  later  than  Sep¬ 
tember  30;  and 

(2)  That  a  handler  utilizing  this 
extension  certify  to  the  Board,  at  time 
of  redetermlnatlon,  his  planned  ex- 
penditiues  during  the  extension  pe¬ 
riod.  The  credit  granted  by  the  Board 
Shan  be  that  which  is  appropriate 
when  compared  to  Uie  applicable  outlet 
rate  publl^ed  in  the  domestic  or  Ca¬ 
nadian  catalogs  of  Standard  Rate  and 
Data  Service,  or  station  or  publisher  or 
outdoor  rate  cards.  In  the  case  oi  claims 
fOT  credit  not  covered  by  any  such  soiirce, 
the  Board  shaU  grant  the  claim  if  it  is 
consistent  with  rates  for  comparable  out¬ 
lets.  For  advertisements  in  counkles 
other  than  the  United  States  and  Can¬ 
ada.  paragraph  (e)  of  this  section  shaD 
apply. 

•  *  *  •  • 

(d)  Credit  against  the  assessment  ob¬ 
ligation  shall  be  granted: 


(1)  For  100  percent  of  the  handler’s 
payment  to  the  advertising  medium:  (1) 
for  a  generic  advertisement  of  California 
almonds;  (11)  for  an  advertisement  of 
the  handler’s  brand  of  almonds;  or  (111) 
when  either  of  these  advertisements  in¬ 
cludes  reference  to  a  complementary 
commodity  or  product;'Qr  (hr)  for  a  trade 
media  advertisement  that  displays 
branded  food  products  containing  al¬ 
monds,  or  announces  a  handler’s  futxire 
prcHnotlonal  activities,  including  joint 
promotions,  and  the  entire  expenditure  is 
borne  by  the  handler. 

(2)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  a  manufacturer  or  seller  of  a  com¬ 
plementary  commodity  or  product,  and 
including  the  brands  of  both,  the  credit 
shall  be  50  percent  of  the  total  allowable 
payment  to  the  advertising  medium  or 
the  handler’s  payment  thereof,  whichever 
is  less.  . 

(3)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler  and 
two  manufacturers  or  sellers  of  comple¬ 
mentary  commodities  or  products,  and 
including  the  brands  of  all  three,  the 
credit  shall  be  one  third  at  the  total  al¬ 
lowable  payment  to  the  advertising  me¬ 
dium  or  the  handler’s  payment  there<rf, 
whichever  is  less. 

(4)  When  alnKHid  products  are  adver¬ 
tised,  the  credit  shall  be  50  percent  of  the 
total  allowable  payment  to  the  advertis¬ 
ing  medium  or  the  hsmdler’s  payment 
thereof,  whichever  is  less:  Provided,  That 

(i)  the  almond  product  does  not  cmitaln 
nuts  other  than  almonds,  (ii)  the  almond 
product  contains  at  least  50  percent  raw 
shelled  almonds  by  weight,  and  (ill)  the 
almond  product  displays  the  handler’s 
brand. 

(e)  Credit  for  media  expenditures  in 
a  foreign  co\mtry  shall  be  granted : 

(1)  For  the  handler’s  unreimbursed 
media  expenditures  for  advertising  in 
any  foreign  country  pursuant  to  a  ccm- 
tract  with  the  Forel^  Agricultural  Serv¬ 
ice,  n.S.  D^Mirtment  of  Agrlcultiure,  pro¬ 
vided  the  advertisements  meet  the  re- 
quiremoits  of  paragraphs  (c)  and  (d) 
of  tills  section,  and  the  limitations  of 
paragraphs  (D  (1)  and  (2) ,  of  this  sec¬ 
tion. 

(2)  For  a  handler’s  media  expenditures 
for  advertising  his  brand  of  almonds  in 
the  following  countries:  Great  Britain, 
France,  Italy,  West  Germany,  Denmark, 
Belgium,  Ireland,  Luxembourg,  The  Ne¬ 
therlands.  Sweden,  Norway.  Finland, 
Switzerland  and  Japan,  credit  shall  be 
allowed  whai  claims  are  substantiated 
by  applicable  rate  cards.  The  provisions 
of  this  section  iqvllcable  to  domestic  ad¬ 
vertising  also  shall  iq)ply  to  the  crediting 
of  advertising  In  these  countries.  The 
total  of  the  foreign  credit  shall  not  ex¬ 
ceed  10  percent  oi  a  handler’s  advertising 
assessment  in  each  crop  year. 

s  s  s  s  s 

§  981.441  [Amended] 

3.  Delete  the  wmd  “Oimtrol”  wherever 
it  appears  in  S  981.441. 


Dated:  November  11,  1976. 

Charles  R.  Braoer, 
Deputy  Director, 
Fruit  and  Vegetabte  Division. 
[FR  DOC.76-3383S  FUed  11-16-76:8:45  am] 


[7CFRPartl040] 

IDoeket  No.  AO-2afr-A8a] 

MILK  IN  THE  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  To 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Hospitality  Motor 
Inn,  3600  Dunckel  Road  (Jolly  Road 
Exit  at  1-496) ,  East  Lansing,  Michigan, 
beginning  at  9:30  ajn.,  on  January  4, 
1977,  with  respect  to  pr(»)osed  amend¬ 
ments  to  the  tentative  maiketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Southern  Mich¬ 
igan  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  fonnulatkm  of  marketing  agreements 
and  maiketing  orders  (7  CiTR  Part  900) . 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here¬ 
inafter  set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Michigan  MUk  Producers 
Association: 

Proposal  No.  1 — ^Amend  S  1040.52(a) 
(1)  by: 

(1)  Changing  the  present  Zone  U  from 
minus  3  cents  to  minus  5  cents. 

(2)  Changing  the  present  Zone  ni 
from  minus  5  cents  to  minus  8  cents. 

(3)  Changing  the  present  Zone  IV 
from  minus  7  cents  to  minus  10  cents. 

(4)  Changing  the  present  Zone  V  from 
minus  9  cents  to  minus  12  caits. 

(5)  Changing  the  present  Zone  VI 
from  minus  12  cents  to  minus  15  c«its. 

Proposal  No.  2 — ^Amend  §  1040.75(a) 

(3)  by  changing  the  8  cents  per  himdred- 
welfiht  to  10  cents  per  hundredweight. 

Proposed  by  McDonald  Cooperative 
Dairy  Company: 

Proposal  No.  3 — ^Delete  S  1040.7(b)  (3). 

Proposal  No.  4 — ^Delete  S  1040.7(c)(3) 
and  substitute  the  f  (blowing : 

(3)  A  distributing  plant  from  which 
the  Secretary  determines  there  is  a 
greater  proportion  of  route  disposition 
(exc^t  filled  milk)  In  another  marketing 
area  regulated  by  another  order  issued 
pursuant  to  the  Act  and  such  plant  is 
fully  subject  to  regulation  of  such  other 
order:  Provided,  That  a  distributing 
plant  which  was  a  pool  plant  under  this 
order  in  the  Immedlatdy  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  oi  this  part  until  the 
third  consecutive  month  In  which  it  has 
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a  greater  proportion  of  its  route  disposi¬ 
tion  (except  filled  milk)  in  such  other 
marketing  area,  unless,  notwithstanding, 
the  provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order. 

(4)  A  distributing  plant  which  meets 
the  requirements  of  paragraph  (a)  of 
this  section  which  also  meets  the  require¬ 
ments  of  another  order  on  the  basis  of  Its 
route  disposition  in  such  other  market¬ 
ing  area  and  from  which  the  Secretary 
determines  there  is  a  greater  quantity  of 
route  disposition  (except  filled  milk) 
during  the  month  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is  neveriheless  fully  regu¬ 
lated  under  such  other  order. 

(5)  A  supply  plant  which  during  the 
month  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pursuant 
to  paragraph  (b)  of  this  section  and  a 
greater  volume  of  fluid  milk  products 
'  except  filled  milk)  is  moved  to  pool  dis¬ 
tributing  plants  qualified  on  the  bais  of 
route  disposition  in  this  marketing  area. 

Proposal  No.  5 — Amend  §  1040.40 
(c)  (1)  (iv)  by  adding  “Including  frozen 
yogurt  and  frozen  yogurt  mixes;”. 

Proposal  No.  6 — Amend  §  1040.52(a) 
(1)  by; 

(1)  Changing  the  present  Zone  II  from 
minus  3  cents  to  minus  5  cents  and 
adding  the  following  townships  to  Zone 
II;  Saginaw  County;  (Thesaning  and 
Maple  Grove  Townships;  Shiawassee 
County;  Antrim,  Burns,  Caledonia, 
Hazelton.  New  Haven,  Shiawassee,  Ven¬ 
ice  and  Vernon  Townships. 

1 2)  Changing  the  present  Zone  III 
from  minus  5  cents  to  minus  8  cents  and 
deleting  from  Zone  HI  the  townships  to 
be  added  to  Zone  n  above. 

(3>  Changing  the  present  Zone  IV 
from  minus  7  cents  to  minus  10  cents. 

(4>  Changing  the  present  zone  V 
from  minus  9  cents  to  minus  12  cents. 

<5)  Changing  the  present  Zone  VI 
from  minus  12  cents  to  minus  15  cents. 

Proposal  No.  7 — Amend  §  1040.50(a)  by 
increasing  the  differential  over  the  basic 
formula  by  an  amoimt  which,  when  com¬ 
bined  with  changes  in  location  adjust¬ 
ments  will  result  in  no  reduction  in  Fed¬ 
eral  order  prices  to  producers. 

Proposed  by  Independent  Cooperative 
Milk  Producers  Association,  Inc.: 

Proposal  No.  8 — Amend  §  1040.52(a) 
(1)  by; 

(1)  Changing  the  present  Zone  I  from 
no  adjustments  to  minus  5  cents. 

'  2)  Changing  the  present  Zone  n  from 
minus  3  cents  to  minus  5  cents. 

(3)  Leaving  the  present  Zone  HI  at 
minus  5  cents. 

(4)  Changing  the  present  Zone  rv 
from  minus  7  cents  to  minus  5  cents. 

<  5  •  Changing  the  present  Zone  V  from 
minus  9  cents  to  minus  5  cents. 

Proposed  by  Mackinaw  Trail  Milk 
Producers  Cooperative  Association.  Inc.: 

Proposal  No.  9 — Amend  §  1040.93(d) 
(3)  to  read  as  follows: 

(3)  The  base  hold^  Is  quarantined 
•from  shipping  milk  to  a  plant  by  a  Fed¬ 
eral  or  State  authority,  provided  that  If 


the  quarantine  is  due  to  polybrominated 
biphenyls  (PBB)  in  the  milk  and/or 
dairy  cattle  the  12-month  period  referred 
to  in  (d)  shall  begin  on  February  1  fol¬ 
lowing  the  lifting  of  the  quarantine. 

Proposed  by  Liberty  Dairy  Company: 

Proposal  No.  10 — Amend  §  1040.52(a) 
(1)  by: 

( 1 )  Changing  the  present  Zone  II  from 
minus  3  cents  to  minus  5  cents. 

(2)  Changing  the  present  Zone  HI 
from  minus  5  cents  to  minus  8  cents. 

(3)  Changing  the  present  Zone  IV 
from  minus  7  cents  to  minus  10  cents. 

(4)  Changing  the  present  Zone  V  from 
minus  9  cents  to  minus  12  cents. 

(5)  c:hanging  the  present  Zone  VI 
from  minus  12  cents  to  minus  15  cents. 

(6)  Changing  the  present  Zone  VH 
from  minus  15  cents  to  minus  18  cents. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  11 — Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procuredTrom  the  Mar¬ 
ket  Administrator  C.  T.  McCleery,  2684 
West  Eleven  Mile  Road,  Berkley,  Michi¬ 
gan  48072,  or  from  the  Hearing  Clerk, 
Room  112-A.  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  11.  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

(FR  Doc.76  33834  Plied  ll-15-76;8:45  am] 


Food  and  Nutrition  Service 
[  7  CFR  Part  272  ] 

[Arndt.  No.  92] 

FOOD  STAMP  PROGRAM 
Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026),  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service,  Department 
of  Agriculture  proposes  to  amend  Part 
272  of  its  regulations  governing  the  oper¬ 
ation  of  the  Food  Stamp  Program,  7  CFR 
Part  272.  The  proposed  amendment  is 
for  the  purpose  of:  (1)  Requiring  firms 
which  are  authorized  to  accept  food  cou¬ 
pons  to  update  any  or  all  of  the  informa¬ 
tion  submitted  on  original  applications 
for  aijthorization;  (2)  Providing  that 
failure  by  an  authorized  firm  to  update 
the  information  on  its  original  applica¬ 
tion  may  result  in  the  withdrawal  of  a 
firm's  approval  to  participate  in  the  pro¬ 
gram:  (3)  Specifying  that  authorized 
firms  shall  not  impose  expiration  dates 
on  the  redemption  of  credit  slips  or  to¬ 
kens  issued  to  recipients  by  such  firms; 
(4)  More  specifically  detailing  procedures 
which  authorized  wholesale  food  con¬ 
cerns  shall  follow  in  accepting  coupons 


for  redemption  frwn  authorized  retail 
food  stores  and  meal  services;  (5)  Pro¬ 
viding  that  retailers,  wholesalers,  and 
meal  services  may  respond  to  letters  of 
charges  of  violations  within  10  days  of 
their  receipt  date;  (6)  Providing  that 
FNS  shall  not  be  liable  for  losses  or  thefts 
of  food  coupons  from  authorized  dims. 

To  try  to  assure  that  coupons  are  ac¬ 
cepted  only  for  food  items  as  prescribed 
by  the  Pood  Stamp  Act,  FNS  monitors 
the  participation  of  firms  authorized  to 
accept  coupons.  In  order  for  this  moni¬ 
toring  to  function  effectively,  it  is  essen¬ 
tial  that  FNS  be  provided  with  periodic 
updates  of  sales  information  submitted 
by  firms  on  original  applications  for  au¬ 
thorization.  Under  existing  procedures, 
P^S  Field  OflBce  personnel  request  up¬ 
dated  sales  information  during  regularly 
scheduled  contacts  with  authorized  firms. 
However,  obtaining  this  information 
from  some  firms  has  been  a  problem  and 
this  has  placed  a  constraint  on  monitor¬ 
ing  the  participation  of  authorized  firms. 
Therefore,  the  Department  is  propos¬ 
ing  a  provision  that  FNS  may  require  a 
firm  to  update  any  or  all  of  the  informa¬ 
tion  on  its  original  application  form  not 
more  than  once  each  Federal  fiscal  year, 
and  that  failure  to  provide  such  informa¬ 
tion  may  result  in  the  withdrawal  of  a 
firm’s  approval  to  participate  in  the  pro¬ 
gram.  Sales  information  which  is  pro¬ 
vided  to  FNS  by  authorized  firms  will  be 
safeguarded  from  use  or  disclosure  as 
provided  in  section  8(b)  of  the  Fo(xi 
Stamp  Act  (7  U.S.C.  2017(b) ) . 

In  addition,  the  Department  intends  to 
provide  that  authorized  firms  may  not 
use  expiration  dates  on  credit  slips  or 
tokens  issued  to  eligible  households  or  re¬ 
fuse  to  accept  such  credit  slips  or  tokens 
because  they  are  not  redeemed  within 
specified  time  limits.  Section  272.2(e)  of 
this  subchapter  provides  that  an  eligible 
household  may  opt  to  receive  credit  for 
future  delivers'  of  eligible  foods  when 
change  of  less  than  one  dollar  is  required 
in  food  coupon  transactions.  Credit  slips 
or  tokens  used  in  this  changemaking  op¬ 
tion  are  redeemable  for  eligible  foods  at 
the  firm  (or  its  affiliates)  which  issues 
them.  On  several  occasions,  authorized 
firms  have  prevented  eligible  house¬ 
holds  from  using  the  full  value  of  their 
coupons  by  imposing  expiration  dates  on 
credit  slips  or  tokens  and  refusing  to  ac¬ 
cept  them  after  such  dates.  Eligible 
households  are  entitled  to  receive  eligible 
foods  for  the  full  value  of  their  food  cou¬ 
pons.  The  proposed  revision  assures  that 
recipients  will  be  allowed  to  purchase 
eligible  food  items  with  credit  issued  to 
them  as  change  in  coupon  transactions. 

In  addition,  the  Department  is  propos¬ 
ing  revisions  which  more  specifically  de¬ 
tail  procedures  that  authorized  wholesale 
food  concerns  shall  follow  in  accepting 
coupons  for  redemption  from  authorized 
retail  food  stores  and  meal  services. 
These  changes  provide  that  an  authorized 
food  wholesaler  (1)  Should  request  to 
see  a  retail  food  store’s  or  meal  service’s 
authorization  card  If  such  ccmcem  has 
any  cause  to  believe  that  a  person  pre- 
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sentlng  food  coupons  for  redemption  has 
no  right  to  possession  of  such  coup<»is; 
C2)  Shall  not  accept  food  coupons  If  the 
wholesaler  is  aware,  or  has  reason  to 
believe,  that  the  coupcms  were  not  legally 
obtain^  for  eligible  food;  and  (3)  Shall 
not  alter,  prepare  or  complete  an  auth¬ 
orized  retail  food  store’s  or  meal  serv¬ 
ice’s  redemption  certificate.  As  provided 
in  §  272.6,  any  authorized  wholesale  food 
concern  may  be  disqualified  from  partic¬ 
ipation  In  l^e  prc^h^m  by  FNS  If  such 
firm  fails  to  comply  with  the  Food  Stamp 
Act  or  the  provisions  of  Part  272  of  the 
regulations  governing  the  operation  of 
the  Food  Stamp  Program. 

In  addition,  a  provision  is  being  pro¬ 
posed  to  permit  retailers,  wholesalers, 
and  meal  services  to  respond  to  letters 
of  charges  within  10  days  of  the  receipt  of 
such  letters,  rather  than  within  10  days 
of  the  mailing  date,  as  provided  by  cur¬ 
rent  regtilations.  When  FNS  has  evidence 
that  a  firm  has  violated  the  Food  Stamp 
Act  or  the  provisions  of  Part  272,  a  letter 
of  charges  specifying  the  violations  or 
actions  which  FNS  believes  constitute  a 
basis  for  disqualification  is  sent  to  the 
firm.  The  letter  Informs  the  firm  that  it 
may  submit  a  statement  of  evidence,  in¬ 
formation,  or  explanation  pertaining  to 
the  violations  orally  or  in  writing  withhi 
10  days  of  the  mailing  date  of  the  letter. 
The  letter  of  charges,  the  response,  and 
such  other  information  as  may  be  avail¬ 
able  to  FNS  is  considered  before  a  de¬ 
termination  is  made  concerning  the 
charges  of  violations.  Experience  has 
shown  that  a  number  of  firms  in  Puerto 
Rico,  and  occtislonally,  elsewhere,  have 
received  charge  letters  near  the  end  of 
the  10-day  period.  Tlius,  individuals 
who  respond  on  behalf  of  firms  may  have 
had  less  than  a  full  10  days  to  reply  to 
charge  letters.  The  proposed  revision  will 
correct  this  situation. 

The  Department  of  Agriculture  also  in¬ 
tends  to  provide  that  FNS  shall  not  be 
liable  for  losses  or  thefts  of  food  coupons 
from  retail  food  stores,  wholesale  food 
concerns,  or  meal  services. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  amendment  to 
Nancy  Snyder,  Director,  Food  Stamp  Di¬ 
vision,  Food  and  Nutritlwi  Service,  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con¬ 
sideration,  all  submissions  must  be  re¬ 
ceived  not  later  than  December  16,  1976. 
All  comments,  suggestions,  or  objections 
received  by  this  date  will  be  considered 
before  the  final  regulations  are  Issued. 
Comments,  suggestions,  or  objections  will 
be  open  to  public  Inspection  pursuant  to 
7  CFR  1.27(b)  at  the  Office  of  the  Di¬ 
rector  during  regular  business  hours 
(8:30  a.m.  to  5:00  pjn.)  at  500  12th 
Street  SW.,  Washington,  D.C.,  Room  650. 
’The  proposed  amendment  is  as  follows: 

1.  Section  272.1  is  amended  by  adding 
to  a  new  paragraph  (1)  to  read  as  f(d- 
lows: 


§  272.1  Approval  of  retail  food  stores, 
wholesale  food  concerns  and  meal 
services. 

•  •  •  •  « 

(1)  FNS  may,  from  time  to  time,  but 
not  more  than  once  each  Federal  fiscal 
year,  require  a  firm  to  update  any  or  all 
of  the  Information  on  the  original  ap¬ 
plication  form.  Failttre  to  provide  such 
Informatimi  may  result  in  the  with¬ 
drawal  of  a  firm’s  approval  to  partici¬ 
pate  in  the  program. 

2.  Section  272.2  is  amended  by  adding 
a  new  paragraph  (e)  (8)  to  read  as  fol¬ 
lows: 

§  272.2  Participation  of  retail  food 
stores,  and  meal  services. 

•  ♦  •  «  • 

(e)  •  •  • 

(8)  Credit  slips  or  tokens  shall  not  bear 
expiration  dates.  No  retail  food  store  or 
meal  service  authorized  to  accept  cou¬ 
pons  shall  refuse  to  accept  credit  slips  or 
tokens  from  an  eligible  household  be¬ 
cause  such  credit  slips  or  tokens  are  not 
redeemed  within  a  specified  time  limit. 
•  *  •  •  « 

3.  Section  272.3  is  amended  by  redesig¬ 
nating  paragri4>h  (b)  to  (d)  and  addhig 
new  paragraphs  (b),  (e),  and  (e).  Hie 
new  paragraphs  trf  i  272.3  read  as  fol¬ 
lows: 

§  272.3  Participation  of  wholesale  food 
concerns. 

«  •  *  •  * 

(b)  If  an  authorized  wholesale  food 
concern  has  any  cause  to  believe  that 
a  person  presenting  coupons  for  redemp¬ 
tion  has  no  right  to  possession  of  such 
coupons,  the  wholesaler  should  request 
to  see  the  retail  food  store’s  or  meal  serv¬ 
ice’s  authorization  card. 

(c)  No  authorized  wholesale  food  con¬ 
cern  shall  accept  coupons  if  such  whole¬ 
saler  is  aware,  or  has  reason  to  believe, 
that  the  coupons  were  not  legally  ob¬ 
tained  for  eligible  food. 

•  «  •  *  « 

(e)  No  authorized  wholesale  food  con¬ 
cern  Shan  alter,  prepare,  or  complete  an 
authorized  retal  food  store’s  or  meal 
service’s  redemption  certificate. 

§  272^6  [Amended] 

4.  In  S~272.6,  paragraph  (b)  is  amended 
by  deleting  the  word  “mailing”  and  in¬ 
serting  in  lieu  thereof  the  word  “receipt,” 

5.  Section  272.7  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  272.7  Determination  and  disposition 
of  claims— retail  food  stores,  meal 
services,  and  wholesale  food  con¬ 
cerns. 

*  *  •  •  • 

(f)  FNS  shall  not  be  liable  for  claims 
from  retail  food  stores,  meal  services,  or 
wholesale  food  ctxicems  for  lost  or  stolen 
'coupcms. 

(78  Stat.  703,  as  amended;  7  UB.C.  2011- 
2026.) 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
10.881,  national  Archives  Refer- 
enee  Swvioea.) 

Dated:  November  11,  1976. 

Richaiu)  L.  Feltner, 
Assistant  Secretary. 

[PR  Doc.76-33729  Plied  11-16-76:8:46  am] 

FEDERAL  ENERGY  ~ 
ADMINISTRATION 
[  10  CFR  Part  212  ] 

CLARIFICATIONS  TO  MANDATORY  PETRO¬ 
LEUM  PRICE  REGULATIONS  APPLI¬ 
CABLE  TO  THE  RESALE  OF  CRUDE  OIL 

Cancellation  of  Public  Hearings 

The  Federal  Energy  Administration 
hereby  gives  notice  that  the  public  hear¬ 
ings  scheduled  for  November  17,  1976  in 
Dallas,  Texas  and  for  November  18, 1976 
in  Denver,  Colorado  in  the  above  cap¬ 
tioned  proceeding  have  been  cancelled. 
Two  requests  to  make  oral  presenta¬ 
tions  in  Dallas,  and  one  request  to  make 
an  oral  presentation  in  Denver  were  re¬ 
ceived  by  FEA  as  of  4:30  p.m.,  Wednes¬ 
day,  November  16, 1976.  These  three  par¬ 
ties  have  been  scheduled  to  make  oral 
presentations  at  the  November  19,  1976 
hearing  in  Washington,  D.C. 

Dated  :-lfovember  12, 1976. 

Davh)  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-33960  Piled  11-12-76; 8: 40  pm] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  Pr-2416] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Fenton,  St.  Louis  County, 
Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90^48),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Fenton,  St.  Louis  County, 
Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  fiood  plain  management  in  iden¬ 
tified  fiood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  insur¬ 
ance  Program,  ttie  City  must  adopt  flood 
plain  manag^uent  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 
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on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Alvin  Srode.  625  North 
Highway  141,  Fenton,  Missouri.  The  pe¬ 
riod  for  comment  will  be  ninety  days  fol¬ 
lowing  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Meramec  River . 

.  S.E.  corjjornte  liniiis . 

.  422 

(0 

1,320 

(jravois  Rd . 

.  422 

(‘) 

3,000 

State  Rd  :i0 . 

. .  42:f 

('» 

330 

Larkin  WilUam.s  Kd . 

_  4’2;{ 

t>) 

4,060 

Fabricator  Drive  . 

. .  424 

(>) 

1,340 

Interstate  Route  44 . 

. .  425 

1‘) 

1,640 

Cassen’s  Drive  (extended' . 

.  42S 

0) 

480 

N.W.  corporate  limits . 

. .  4:i0 

(>) 

64 

Fenton  Creek _ 

.  .S.E.  corporate  limits . .  .. 

.  422 

(>) 

SQO 

Mound  St .  ..  . 

■  ^ .  422 

200 

Kerry  St . . 

.  422 

544 

240 

Ciravois  Rd .  . 

. .  42h 

80 

(*) 

Yarnell  Creek. . 

.  Larkin  Williams  Rd . . 

.  42;< 

t') 

60 

Kabick  Drive . . . 

.  422 

8IU 

810 

•- 

i  ireen  Acres  I.ane . 

.  422 

IfiO 

400 

Indu-strial  Court  ltd . . 

.  4;tO 

Hnf 

130 

Horan  Drive. . . . 

.  4;i;i 

so 

60 

(iilsinn  Drive. .  . . . 

.  44(1 

112 

46 

Howies  Ave . 

.  4.5tl 

88 

113 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  fcH:  selected  loca¬ 
tions.  Mi^  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
City  Hall,  625  North  Highway  141,  Fen¬ 
ton,  Miss^ri. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 


1  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


IFR  Doc  76-33323  Filed  ll-15-76;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-24181 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Conesus,  Living  County, 
New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448>,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Conesus.  Livingston  County, 
New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develtH)  cri¬ 


teria  for  flood  plain  management  in' 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
deternflned  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Town  Hall,  Conesus,  New  York. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Daniel  Mulvaney,  5456 
Clark  Road,  Conesus,  New  York  14435. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  or  local  cir¬ 
culation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation 

Source  of  flooding  Location  infect  Widith  in  feet  from  shoreline  to 

al)OTe  mean  100-yr  flood  Itoundary 

sea  level 


Conesus  Lake . 

_ North  corporate  limits... . 

824 

10 

Excelsior  Springs . 

824 

20 

1,000  ft.  north  of  Joy  Rd.  and  East 

824 

5 

Lake  Rd. 

Joy  Rd.  and  East  Lake  Rd . 

82.3.5 

.300 

North  McMillan  Gr . 

83:4 

1,000 

- 

Dacola  Shore  Rd . . . . 

823 

460 

Left 

Right 

Conesus  Inlet . 

. Conesus  Lake . 

823 

1,000 

500 

Dacola  Shore  Rd . 

823 

760 

40 

Slicker  Hill  Rd . 

823 

560 

IB 
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(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1668),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
§4  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.)  -- 


Issued:  October  21, 1976. 


J.  Robekt  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc. 76^  33321  Piled  ll-15-76;8:46  am) 


t24CFRPart  1917] 

[Docket  No.  PI-2417] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Bath,  Steuben  County,  New 
York 

‘  The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  DevelfHiment  Act  of 
1968  Pub.  L.  90-448) .  42  n.S.C.  4001-4128, 
and  24  CFR Part  1917  (f  1917.4(a) )  here¬ 
by  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  Vil¬ 
lage  of  Bath,  Steuben  County,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  Iden- 


tlfled  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur¬ 
ance  Program,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flo(xl  ele¬ 
vations  are  available  for  review  at  the 
Village  Clerk’s  office,  P.O.  Box  668,  Bath, 
New  York, 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mayor  John  C.  Bryson,  19 
West  Morris,  Bath,  New  York  14810.  The 
period  for  c(»nment  will  be  ninety  days 
following  the  second  publlcatlmi  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  pnHiosed  100-year  Flood  Eleva¬ 
tions  are: 


Soane  ol  floodlot 


Loootioa 


EleveUoa 
In  feet 
above  mean 
sea  level 


Width  In  feet  from  bank  of  stream 
lOffyr  flood  boundary  facing 
downstream 


Left  Right 


Ooboeton  River _ U/8  eorporate  Omit . . 

Water  SL  (extended) _ 

Cameron  Bt.  bridge _ 

Lackawanna  8t.  (extended) _ 

D/S  eorporate  limit _ 


1,116 

1,020 

O 

1,110 

«80 

(>) 

1, 102 

340 

1,100 

280 

1,007 

(1)  -  —  (I) 

(Natloiua  Flood  Instirance  Act  of  1968  (Title  SXU  of  Housing  and  Urban  Devdopment  Act 
at  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  DOC.76-33322  Filed  11-16-76:8:46  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2416] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Viiiage  of  Homewood,  Cook  County, 
lilinois 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-23-4r;  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  AcL  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  Vil¬ 
lage  of  Homewood,  Cook  County.  Il¬ 
linois. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Village  Hall,  2020  Chestnut  Road,  Home- 
wood. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Terrance  L.  Burghard, 
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Village  Manager,  2020  Chestnut  Road, 
Homewood,  Illinois  60430.  The  period  tor 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPaft435] 

IFRL648— Si 

ONSHORE  SEGMENT  OF  THE  OIL  AND  GAS 
EXTRACTION  POINT  SOURCE  CATEGORY 

Availability 

On  October  13,  1976  the  Agency  pub¬ 
lished  a  notice  of  proposed  rulemaking 
(41 FR  44949)  establishing  for  three  sub¬ 
categories  of  the  onshore  segment  of  the 
oil  and  gas  extraction  point  source  cate¬ 
gory  efiSuent  limltatl(Mis  and  guidelines 
representing  the  degree  of  effluent  reduc¬ 
tion  attainable  by  the  application  of  the 
best  available  technology  economically 
achievable  for  existing  sources,  stand¬ 
ards  of  performance  for  new  sources  and 
pretreatment  standards  for  new  sources. 
Additl(mally,  pretreatment  standards  for 
a  fourth  subcategory  were  published. 

Because  of  production  difficulties,  the 
Agency  was  uncertain  whether  or  not 
c(vies  of  the  document  entitled  **De- 
velopment  Document  for  Interim  Final 
Effluent  Limitations  Ouldelines  and 
New  Source  Performance  Standards  for 


a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Hood  Eleva¬ 
tions  are: 


the  Oil  and  Gas  Extraction  Point  Source 
Category"  would  be  available  to  the  pub¬ 
lic  at  the  time  the  regulatlcm  was  pub¬ 
lished.  That  document  contains  informa¬ 
tion  on  the  analysis  undertaken  In  sup¬ 
port  of  the  regulation  and  consequently 
to  Insure  its  availability  to  the  public 
throughout  the  entire  comment  period, 
the  due  date  for  comments  on  the  pro¬ 
posed  rulemaking  (41  FR  44949)  was 
given  as  sixty  days  after  the  publication 
of  the  regulaticm  (October  13,  1976)  or 
sixty  days  after  publication  of  a  notice 
of  availability  of  the  document  referred 
to  above,  whichever  date  was  later. 

Copies  of  the  document  entitled  “De¬ 
velopment  I^ument  for  Interim  Final 
Effluent  Limiitati(xis  Ouldelines  and  New 
Source  Performance  Standards  for  the 
Oil  and  Gas  Extraction  Point  Source 
Category"  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  En¬ 
vironmental  Protection  Agency.  A 
limited  number  of  additimial  copies  are 
available  for  distribution  from  the  En¬ 
vironmental  Protection  Agency.  Effluent 
Guidelines  Division,  Washington,  D.C. 
20460,  Attention:  Distribution  Officer. 
WH-562. 


Dated:  November  9, 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(FR  Doc.76-33670  PUed  11-16-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[SOCFRPart  216] 

MARINE  MAMMALS 

Continuation  of  Hearing  on  Promulgation 
of  Regulations  and  Proposed  Issuance 
of  Permits  to  Commercial  Fishermen 
Allowing  Taking  of  Marine  Mammals  in 
the  (kiurse  of  Yellowfin  Tuna  Purse  Seine 
Operations 

On  October  14,  1976,  notice  was  given 
In  the  Federal  Register  (41  FR  45017) 
on  the  promulgation  of  regulations  and 
proposed  issuance  of  permits  concerning 
the  incidental  take  of  marine  mammals 
in  the  course  of  yellowfin  tuna  purse 
seine  operations  and  that  a  public  hear¬ 
ing  would  be  held  in  the  Penthouse,  Page 
Building  1,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  beginning  at  10:00 
a.m.,  November  15, 1976. 

As  a  result  of  a  pre-hearing  conference 
held  on  November  10,  1976  and  presided 
over  by  Administrative  Law  Judge  Frank 
W.  Vanderheyden.  it  was  determined  that 
a  continuation  of  the  hearing  will  be  held 
in  San  Diego,  California,  after  the  com¬ 
pletion  of  the  public  hearing  held  in 
Washington,  D.C. 

Because  the  date  of  the  San  Diego 
hearing  is  contingent  upon  the  duration 
of  the  Washington,  D.C.  hearings,  a  spe¬ 
cific  date  can  not  be  set  at  this  time,  but 
it  is  anticipated  that  the  hearing  wiU 
begin  in  San  Diego,  on  or  about  Novem¬ 
ber  22, 1976. 

As  soon  as  more  information  becomes 
available,  public  notice  will  be  given  con¬ 
cerning  the  date,  time  and  place  of  the 
San  Diego  hearing.  Inquiries  concerning 
this  matter  may  be  directed  to  the 

Division  of  Marine  Mammals  National  Ma¬ 
rine  Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.  20236,  Tele¬ 
phone  (202)634-7629. 

Dated:  November  11,  1976. 

Winfred  H.  Meibohm, 
National  Marine  Fisheries  Service. 
[FR  Doc.76-33738  Filed  11-16-76:8:45  am] 


Source  of  flooding 


Iiocation 


Elevation 
in  feet 
above  mean 
sea  level 


Width  in  feet  firom  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


I«ft 


Right 


East  Branch  Cherry  Maple  St.  (ectended) . . 

Crack. 

Caroline  Drive  (estended)... 

Tarpon  Court  (esteoded) _ 

Willow  Rd.  (extended) _ 

Chavee  Park  Drive... . . 

Butterfield  Creek _ Reigel  Rd _ _ _ 

Center  St.  (extended) _ 

Halsted  St _ _ _ 


040 

600 

405 

043 

220 

300 

6S0 

1,070 

206 

660 

420 

240 

660 

90 

215 

628 

100 

190 

626 

18S 

100 

620 

1,065 

320 

(National  Flood  Insurance  Act  of  1968  (Title  XTTl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended:  42  UA.C. 
4(X)1-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FR  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  Jan\iary  24, 1974.) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-33324  FUed  11-16-76,8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,  INC. 

Final  Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Admlnlstratlcm  (REA) 
has  adf^ted  the  Final  Envlronmoital 
Impact  Statement  prepared  by  the  Bu¬ 
reau  of  Land  Management  (BLM),  for 
the  Westwlng-Vall  345  kV  Transmission 
Line  to  be  constructed  In  the  counties  of 
Maricopa,  Pinal,  and  Pima  in  the  State 
of  Arizona.  The  adoptlmi  of  BLM’s  state¬ 
ment  together  with  Independent  deter¬ 
minations  made  by  REA  constitute 
REA’S  Final  Environmental  Impact 
Statement.  This  action  on  the  part  of 
REA  Is  In  accordance  with  Section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  and  is  in  connection  with  an 
application  for  a  loan  guarantee  commit¬ 
ment  from  Arizona  Electric  Power  Co¬ 
operative,  Inc.,  P.O,  Box  870,  Benson, 
Arizona  85802,  to  finance  a  24  percent 
ownership  interest  in  the  Westwing- 
Vall  TransmlsslfHi  Line.  REA  has 
r^iuched  satisfactory  conclusions  with 
respect  to  the  environmental  effects  of 
any  loan  guarantee  commitment  which 
may  be  made  pursuant  to  this  request  as 
required  by  the  National  Environmental 
Policy  Act. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  November  1976. 

DAvm  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

|FR  Doc.76-33660  FUed  11-16-76:8:46  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON 
CHILD  NUTRITION 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  the  National  Ad¬ 
visory  Council  on  CSilld  Nutrition,  which 
was  established  to  make  a  continuing 
study  of  the  child  nutrition  programs  of 
the  Department  of  Agriculture,  is  sched¬ 
uled  to  hold  a  meeting  on  December  6-7, 
1976,  from  8:30  am.  to  4:30  p.m.  The 
meeting  on  the  first  day  will  be  held  in 
the  Charro  Room  of  the  Holiday  Inn 
Downtown,  113  W.  Missouri  Street,  El 
Paso,  Texas.  Tlie  meeting  on  the  second 
day  will  be  held  in  conjunction  with  the 
National  Conference  of  State  School 
Lunch  Directors.  This  meeting  will  be 
htid  In  Ballrooms  2  and  3  of  the  same 
hotd.  The  meeting  will  include  a  review 
of  food  service  for  senior  high  school  stu¬ 


dents,  the  Summer  Pood  Service  Pro¬ 
gram  for  Children,  State  administrative 
expense  funds,  surveys  and  studies,  nu¬ 
trition  education,  food  acceptance.  In¬ 
dustry  cooperation,  and  the  news  media 
and  school  food  service.  The  meeting  will 
be  open  to  the  public.  Additional  infor¬ 
mation  can  be  obtained  by  contacting  the 
executive  secretary,  Herbert  D.  Rorex, 
at  202--I47-6603. 

Dated :  November  9, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary  and  Chair¬ 
man,  National  Advisory  Coun¬ 
cil  on  Child  Nutrition. 

[PR  Doc.76-33727  Piled  ll-16-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nob.  20622  etc.;  Order  76-11-62] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North  Atlantic  Cargo 
Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
11th  day  of  November  1976. 

By  Order  76-6-89,  June  11,  1976,  the 
Board  permitted  Pan  American  World 
Airways,  Inc.  (Pan  American)  Trans 
World  Airlines,  Inc.  (TWA),  and  any 
other  carrier,  to  the  extent  of  each  such 
carrier’s  route  authority,  to  establish 
North  Atlantic  container  rates  from  Chi¬ 
cago  to  points  in  Eurc^  at  a  level  match¬ 
ing  those  lower  rates  and  charges  which 
result  from  the  use  of  the  combination 
of  domestic  and  foreign  contains  rates 
and  charges  via  Boston.  Additionally,  the 
Board  stated  that  it  would  permit,  when¬ 
ever  necessary  to  meet  competition,  fu¬ 
ture  departuies  frmn  the  mileage-rate 
formula  prescribed  in  this  case  without 
the  necessity  of  carrier  requests  for  ap¬ 
proval  of  each  such  lower  rate.^ 

Petitions  for  reconsideration  of  Order 
76-6-89  have  been  filed  by  the  City  of 
Philadelphia  and  the  Greater  Phlladel- 


^The  Board.  In  Agreements  Adopted  by 
lATA  Relating  to  North  Atlantic  Cargo  Rates, 
Docket  20522,  found  that  the  existing  North 
Atlantic  cargo  rate  structure,  as  contained 
In  carrier  tariffs  and  In  agreements  adopted 
by  the  carrier  members  of  the  International 
Air  Transport  Association  (lATA),  unduly 
and  unreasonably  preferred  New  York  and 
unduly  and  unreasonably  prejudiced  Boston, 
Philadelphia,  Baltimore,  Washing^ton.  Cleve¬ 
land,  Detroit,  and  Chicago.  The  Board  also 
found  that  the  lawful  cargo  rates  between 
points  In  Eupore,  on  the  one  hand,  and  the 
above-named  cities,  on  the  other  hand,  are 
the  New  York-European  point  rates  per  mile 
multipll'Xl  by  the  distance  In  miles  between 
such  cities  and  points  in  Eurc^. 


phla  Chamber  of  Commerce  (Philadel¬ 
phia  parties)  and  by  the  State  of  Mary¬ 
land  (Maryland  parties) .  Answers  to  the 
petitions  have  been  filed  by  Pan  Ameri¬ 
can  and  TWA. 

Both  the  Maryland  and  Philadelphia 
parties  allege  that  Order  76-6-89  creates 
an  exception  to  the  required  equal-rates- 
per-mile  for  local  and  Joint  North  At¬ 
lantic  rates  from  and  to  the  gateway 
cities  which  once  again  gives  the  carriers 
an  opportunity  to  create  unjustly  dis¬ 
criminatory  rates  at  some  gateways  but 
not  at  others,  thus  vitiating  the  Board’s 
original  Intent  in  its  opinion  in  this  case. 
Order  73-2-24,  February  6,  1973.  They 
further  allege  that  the  Board  by  its  ac¬ 
tion  has  reopened  the  question  of  proper 
minimum  charges,  and  tlierefore,  the 
carriers  should  be  required  to  serve  upon 
them  any  agreement  or  tariff  filing  made 
in  conjimctlon  with  Order  76-6-89. 
Lastly,  they  request  the  Board  to  modify 
Order  76-6-89  to  provide  that  any  rate 
established  at  any  gateway  under  the 
exception,  in  Order  76-6-89,  shall  also  be 
established  at  the  other  gateways. 

In  their  answers  Pan  American  and 
TWA  argue  that  the  petitions  of  the 
Maryland  and  Philadelhpia  parties 
shoidd  not  be  considered  since  neither 
objected  to  the  carriers’  requests  for  such 
authority;  that  the  appropriate  time  for 
objection  was  in  response  to  the  carriers’ 
ajH>lications,  not  subsequent  to  the 
Board’s  order  granting  the  authority 
sought;  that  neither  petitioner  has  dem¬ 
onstrated  that  the  Board’s  order  is  er¬ 
roneous  in  any  respect  or  that  new  facts 
affecting  the  Board’s  decision  have 
arisen;  that  authority  permitting  the 
carriers  to  provide  lower  rates  at  gate¬ 
ways  other  than  New  York  does  not  run 
counter  to  the  Board’s  decision  eliminat¬ 
ing  preferences  to  New  York;  and  that 
the  authority  granted  by  Order  76-6-89 
simply  permits  carriers  to  match  com¬ 
binations  of  Interstate  and  international 
rates  which  already  exist  in  certain  mar¬ 
kets  by  filing  through  International  rates 
which  are  available  to  ^all  shippers  in 
the  market  rather  than  only  those  shlp- 
PCTs  knowledgeable  enough  to  utilize  two 
separate  segment  rates  and  waybills. 
Since  the  lower  rates  being  offered  at 
Chicago  will  not  divert  traffic  to  Chicago 
from  Baltimore  or  Philadelphia,  these 
cities  have  not  been  harmed  in  any  way 
by  the  through  rates  matching  combina¬ 
tions  available  at  CThicago.  Since  the 
Board’s  order  will  permit  the  carriers 
to  match  combinations  of  domestic  and 
international  rates  available  for  ship¬ 
ments  moving  to  and  frenn  Baltimore 
and  Philadelphia,  these  cities  can  also 
receive  lower  through  rates  when  and  If 
combinations  of  rates  are  filed  which 


FEDERAL  REGISTER,  VOL.  41,  NO.  222 — TUESDAY,  NOVEMBER  16,  1976 


r>04fw» 


NOTICES 


midercut  the  through  rates  othera'ise 
mandated  by  the  Board’s  orders  In  this 
proceeding.  Hius,  argue  Pan  American 
and  TWA.  neither  Philadelphia  nor 
Maryland  has  been  prejudiced  by  Order 
76-^9.  Both  Pan  Am^can  and  TWA 
have  stated  that  they  will  serve  c(^ies 
of  any  tariff  or  agreement  they  file  pur¬ 
suant  to  Order  76-6-89  upon  the  Mary¬ 
land  and  Philadelphia  parties. 

The  Philaddlphla  parties  have  filed  a 
motion  for  leave  to  file  an  otiierwlse 
unautiiorized  docum^t  in  rei^  to  the 
answers  of  Pan  American  and  TWA 
which  we  will  grant. 

Ihe  Philadelphia  parties  allege  that 
their  petition  soueht  only  to  modify  Or¬ 
der  76-6-89  to  the  extent  that  any  exc^ 
tion  rate  established  from  an  Inland 
point  to  EurcHie  via  any  east  coast  gate¬ 
way  also  be  made  aplicable  via  all  east 
coast  gateways  mi  an  equal  basis— e.g., 
Chlca^o-Paris  freight  should  not  carry 
one  rate  whmi  routed  via  BosUm  or  New 
York  and  another  when  routed  via  Ihil- 
adelphia.  The  PhlladtJphIa  parties  state 
that  it  is  this  potential  discrimination  to 
which  they  object;  and  for  this  reascm 
they  request  that  the  carrlms  1^  required 
to  provide  the  civic  parties  with  a  copy 
of  the  applicaUe  portions  ot  their  rout-  . 
Ing  tariff  or  guide. 

The  Philadelphia  parties  on  September 
15  and  September  20. 1976,  have  also  sub¬ 
mitted  motions  for  l^ve  to  file  late-filed 
complaints  against  the  tariff  revisions 
filed  by  Pan  American  *  and  TWA  •  which 
propose  to  reduce  and/or  increase  cer¬ 
tain  general  commodity  daylight  con¬ 
tainer  rates  fn»n  Chicago  to  points  in 
Europe.*  The  Phllad^phla  parties  state 
that  they  did  not  receive  copies  of  the 
proposed  tariffs  within  a  reasonable  pe¬ 
riod  of  time  in  order  to  file  timely  com¬ 
plaints.  We  win  grant  the  motions  of  the 
Philadelphia  parties.  The  complaints  al¬ 
lege  that  the  tariff  revisions  create  an 
unjustly  discriminatory  rate  with  respect 
to  Philad^phla,  since  the  proposed  rates 
are  applicable  via  the  connecting  tralnt 
of  New  York  but  not  Philadelphia,  and 
are  therefore  at  variance  with  the  Board’s 
decision  in  this  case  ahich  was  designed 
to  eliminate  the  unjustly  disciiminatory 
rates  which  had  unfairly  attracted 
freight  to  New  York  from  othm*  gate¬ 
ways.  By  way  of  corrective  action  Ihe 
Philadelphia  parties  request  that  Phila¬ 
delphia  be  shown  as  a  connecting  point 
on  the  above  rates  from  Chicago  to  points 
in  Europe. 

Upon  consideration  ol  the  record 
herein,  Ihe  petitions  for  reconsideration, 


*Revlsi(»t8  to  local  and  Joint  Air  Cargo 
Container  Tariff  No.  CP-2.  CJLB.  No.  52.  is¬ 
sued  by  Air  Tariffs  Corporation.  Agent. 

*  Revisions  to  International  Local  and  Joint 
Air  Cargo  Container  Tariff  NO.  CT-1,  CA3. 
No.  214,  issued  by  W.  H.  ClMice,  Director 
Cargo  Pricing  and  Market  Planning. 

*Tlie  tariffs  against  which  ttie  Philadelphia 
parties  complain  ware  rejected  by  the  Board 
for  technical  reasons.  Howsver.  the  tariffs 
wei*  subsequently  reflled  by  Pan  American 
and  TWA  and  we  shall  therefore  consider 
the  complaints  of  the  Philadelphia  parties  as 
being  against  the  subsequent  revisions. 


and  the  answers  thereto,  and  the  com¬ 
plaints  filed  by  the  Phllartelphia  parties 
the  Board  will  deny  the  petitions  for  re¬ 
consideration  as  they  fail  to  establish  any 
error  in  our  action  in  Order  76-6-69,  and 
further  the  Board  wUl  deny  t^e  routing 
modifications  sought  by  the  Philadelphia 
parties  in  their  complaints. 

The  primary  issue  raised  by  the  Phila¬ 
delphia  parties  on  reconsideration  is  that 
a  routing  via  Philadelidiia  should  be 
made  available  on  any  rate  established 
pursuant  to  Order  76-6-89  as  an  excep¬ 
tion  to  the  mileage-based  rates  between 
Chicago  and  points  in  Europe.* 

In  dealing  with  the  merits  of  Philadel¬ 
phia's  request,  it  is  first  aiH>ropriate  to 
note  that  the  earlier,  extensive  proceed¬ 
ings  in  this  case  did  not  consider  the 
issue  of  routings.  The  record  contained 
no  evidence  on  the  issue,  and  ^e  Board 
made  no  findings  on  routings.  Our  deci¬ 
sion  in  Docket  20522  required  that  the 
lATA  carriers  remove  the  undue  prefer¬ 
ence  and  prejudice  at  the  seven  cities, 
Baltimore,  Chicago.  Cleveland.  Detndt, 
Philadelphia,  Boston,  and  Watdilngton, 
by  establishing  only  equal  rates-per-mlle 
as  provided  at  New  Yoiic.  The  proceed¬ 
ings  in  Docket  20522  did  not  consider  any 
preference  or  prejudice  issue  cmcemlng 
whether  rates  from  any  of  the  seven  cit¬ 
ies  offered  particular  routings  or  not. 

In  view  of  the  foregoing,  the  Philadel¬ 
phia  i>arties  are  not  on  sound  ground 
when  they  allege  that  our  decision  in 
Docket  20522  requires  that  Philaddphla 
be  shown  as  a  connecting  point  when¬ 
ever  an  exception  to  the  rate-per-mlle 
formula  for  Chlcago-Burope  traffie  la  es¬ 
tablished  pursuant  to  Order  76-6-69.  We 
will,  however,  consider  whether.  Inde¬ 
pendent  of  our  actions  in  Docket  20522, 
the  Board  should  require  that  all  rates 
established  pursuant  to  Order  76-6-69 
include  a  routing  via  Philadrtphia.  The 
Philadeli^a  parties  refer  to  Chlcago- 
Paris  freight  carrying  one  rate  when 
routed  via  Boston  or  New  York  and  an¬ 
other  rate  when  routed  via  FhilacMphla. 
However,  this  result  steins  from  the  fact 
that  there  are  no  routings  which  Include 
the  reduced  daylight  container  rates  pro¬ 
vided  in  the  apidicable  tariffs  which  pro¬ 
vide  for  a  routing  from  Chicago  to  Eu¬ 
rope  via  Philadelidila.*  We  note  that  the 
one  current  dayli^t  container  rate  avail¬ 
able  frmn  Chicago  to  Philadelphia  which 
could  be  used  in  combination  with  the 
applicable  rate  from  Philadelphia  to 
points  in  Europe  would  result  in  a  rate 
higher  than  the  rate  ccmstructed  over 
Bostrni.*  This  reflects  the  domestic  car- 


■  Historically,  Chlcago-Europe  routings 
have  be^  available  only  via  the  connecting 
points  of  Boston.  Montreal,  and  New  York. 

*We  note  that  when  the  carriers  Imple¬ 
mented  our  decision  in  Docket  20622  no  rout¬ 
ing  was  established  via  Philadelphia  for  CSd- 
<»go-Eur<^  traffic  and  such  is  still  the  case 
today. 

’’  The  single  container  rate  cited  from  Chi¬ 
cago  to  Philadelphia  could  not  be  accommo¬ 
dated  by  either  Pan  American  or  TWA  from 
Philadelphia  to  points  in  Europe,  as  such 
container  Is  only  carried  on  wlde-bodied  alr- 
cralt,  and  neither  Pan  American  nor  TWA 
offer  wlde-bodled  aircraft  swvloe  between 
Philadelphia  and  points  In  Europe. 


Tiers'  individual  decisions  on  what  local 
rates  to  file  in  the  dmnestic  CUcago- 
Hiiladelphia  market — crates  which  are 
not  the  issue  here.  Carriers  are  free  to 
establish  routings  via  £%iiladdphia  on 
traffic  between  Chicago  and  pcdnts  in 
Europe  should  they  so  desire  and  we  en¬ 
courage  them  to  do  so.  However,  we  are 
not  persuaded  that  we  can,  within  the 
limits  of  this  case,  or  that  we  should  take 
action  to  require  the  establishment  of  the 
requested  routing  via  Hiiladelphia.  We 
will,  therefore,  deny  the  request  of  the 
Philadelphia  parties  in  this-  regard. 

The  Maryland  and  the  Philadelphia 
parties  also  allege  that  Order  76-6-89 
will  permit  the  carriers  to  create  unjustly 
discriminatory  lower  rates  at  some  gate¬ 
ways  than  at  others.  We  previously  ad¬ 
dressed  this  issue  in  this  proceeding  when 
we  stated  that  the  carriers  are  free  to 
offer  lower  rates  Uian  those  prescribed 
under  the  rates-per-mlle  formula  pro¬ 
vided  that  they  can  economically  justify 
such  departures.*  Such  a  showing  was 
made  in  Order  76-6-89.  That  action  is 
also  consistent  with  our  previous  exc^ 
tkm  permitting  carriers  serving  Detnrft 
to  establish  and  maintain  North  Atlantic 
rates  matching  rates  at  Windsor,  Can¬ 
ada.  Order  74-7-130,  July  29,  1974. 

The  Phlladelidila  parties  also  ask  that 
Order  76-6-69  be  conditioned  to  require 
the  carriers  to  serve  on  them  any  rate 
filed  pursuant  to  that  wder  together  with 
the  accmnpanylng  justification.  Both 
Pan  American  and  TWA  have  agreed  to 
serve  such  tariffs  upon  the  Maryland 
and  Philadelphia  parties. 

The  Phlladelidila  parties  repeat  their 
contentions  in  the  comi^alnts  against  the 
tariff  filings  of  Pan  American  and  TWA 
lowering  rates  from  Chicago  to  European 
points  pursuant  to  the  exertion  per¬ 
mitted  by  the  Board  in  Order  76-6-89. 
These  rates  m?Ply  via  Boston  and  New 
Yoik  but  not  via  Phlladelidiia.  For  the 
reasons  set  forth  above,  we  find  that  the 
complaints  do  not  state  facts  which  war¬ 
rant  an  investigation,  and  accordingly, 
they  will  be  dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  412,  414,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  Except  to  the  extent  granted  herein, 
the  petitions  for  reconsideration  are 
hereby  denied; 

2.  The  motion  of  the  City  of  PhilatM- 
phla  and  Greater  Phllad61|^ila  Chamber 
of  Commerce  to  file  an  otherwise  un¬ 
authorized  document  is  granted: 

3.  The  conuilaints  filed  by  ttie  City  of 
Philadelphia  and  Greater  Philadelphia 
Chamber  oX.  Commerce  In  Docketf  29T99 
and  29800  are  dismissed;  and 

4.  Copies  of  this  order  shall  be  snifutf 
upon  an  parties  in  Dodeet  20922. 


•  See  Order  73-7-0,  July  5, 107S.p.  14,-fU.Y. 
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This  OTder  will  be  published  in  the 
Fedbial  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  E^tlor, 
Secretary. 

IFB Doc.76-33817  Filed  ll-15-76;8:45  am] 


[Docket  No.  27573;  Order  76-11-37] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No¬ 
vember  8, 1976. 

Agreements  have  been  filed  with  the 
Bocud  pursuant  to  section  412(a)  of  the 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreements  C.A.B.  26209  and  C.A.B. 
26215  are  approved,  provided  that  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  ccmunodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lications:  Provided  further.  That  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitlmis  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aercmautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

(PD  Doc.76-33815  Piled  11-15-76:8:45  am] 


[Docket  Nos.  29409;  Order  76-11-57] 

PASSENGER  FARES  BETWEEN  UNITED 
STATES  AND  THE  CARIBBEAN  IN  FOR¬ 
EIGN  AIR  TRANSPORTATION 

Order  To  Show  Cause 

'  Adopted  by  the  Civfi  Aercmautics 
Board  at  its  (fffioe  in  Washington,  D.C., 
on  the  10th  day  of  November  1976. 


Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  281  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resultions  of  the  Joiint 
Traffic  Conferences  of  the  International 
Air  ’Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreements  name  additional  spe¬ 
cific  commodity  rates  as  set  forth  below, 
refiecting  reductions  from  general  cargo 
rates,  and  were  adopted  pursuant  to  im- 
protested  notices  to  the  carriers  and 
promulgated  in  lATA  letters  dated  Oc¬ 
tober  27  and  October  28, 1976. 


By  complaints  filed  Jime  15,  July.26, 
and  August  9, 1976,  respectively.  Eastern 
Air  lines,  Inc.  (Eastern)  requests  that 
the  Board  suspend  and/or  Investigate 
certain  passenger  fare  tariffs  filed  by 
foreign  carriers,  generally  pursuant  to 
government  orders,  between  the  United 
States,  on  the  one  hand,  and  Antigua, 
Trinidad /Tobago,  Jamaica,  and  St. 
Lucia,  on  the  other  hand.  Eastern  con¬ 
tends  generally  that  the  fares  are  indica¬ 
tive  of  a  rash  of  imeconomic  govern¬ 
ment-ordered  fares  in  the  Caribbean 
area  and,  if  continued,  will  seriously  un¬ 
dermine  the  existing  lATA  fare  structure 
and  the  overall  econcunlcs  of  U.S.- 
Caribbean  service,  at  a  time  when  the 
carriers’  need  for  increased  revenues  Is 
clear.  The  fares  were  filed  by  British 
West  Indian  Airways,  limited  (BWIA) 
or  by  Air  Jamacia  (1968)  limited  (Air 
Jamaica) ,  both  of  which  have  filed 
answers  to  Eastern’s  complaints. 

In  its  complaint  requesting  investiga,- 
tion  of  group  inclusive-tour  (GIT)  fares 
filed  between  the  United  States  and  Anti¬ 
gua  and  Trinldad/Tobago,  Eastern  states 
that  the  fares  significantly  imdercut  Ihe 
lATA  individual  inclusive-tour  (IIT) 
fares,  which  should  allegedly  be  the 
standard  utilized  for  development  of 
tourist  traffic  to  the  Caribbean;  that  the 
carriers’  justifications  for  recent  lATA 
agreements  clearly  demonstrate  the  need 
fcH*  increased  revenues  rather  than  the 
reductions  which  would  occur  under  the 
subject  GIT  fares;  and  that,  although 
the  Board  dtemlssed  Eastern’s  complaint 
against  these  fares  when  orlginsdly  filed,^ 
the  cmidltions  attached  to  Uie  fares  have 
been  substantially  liberalized  by  reducing 
the  minimum  group  size  from  10  to  6 


1  Order  75-5-63,  May  14,  1976. 


persons,  and  by  allowing  individual  re¬ 
turn  travel.* 

In  response  to  Eastern’s  c(Hnplaint, 
BWIA  contends  that  the  fares  were  in¬ 
troduced  in  1975  by  order  of  the  Govern¬ 
ment  of  Trinldad/Tobago  for  the  purpoM 
of  stimulating  tourism  and  to  remain 
competitive  with  other  Caribbean  des¬ 
tinations,  and  that  they  are  now  being 
extended  by  government  order  to  Anti¬ 
gua  for  the  same  reasons;  that  the  fares 
are  reasonable  in  relation  to  other  Carib¬ 
bean  fares  such  as  the  U.S.-Aruba  fares, 
which  are  even  lower  than  the  Trinidad/ 
Tobago  and  Antigua  fares;  that  the  fares 
still  retain  severe  restrictions  and  con¬ 
ditions  to  limit  diversion  of  higher-fare 
traffic;  that  they  are  significantly  more 
restrictive  than  U.S.-Greece  non-affinity 
group  fares  which  the  Board  has  per¬ 
mitted;  and  that  the  Board  should  not 
disrupt  the  travel  plans  of  those  pas¬ 
sengers  -who  have  already  booked  on 
these  fares  during  the  off-peak  summer 
season.® 

In  its  request  for  suspension  and  in¬ 
vestigation  of  U.S.- Jamaica  IIT  fares 
and  affinity  group-40  fares.  Eastern  al¬ 
leges  that  the  fares  are  unreasonably  low, 
involving  undercuts  of  existing  lATA 
fare  levels  of  up  to  $128  in  the  case  of 
the  nr,  and  $45  in  the  case  of  the  affinity 
group  fare;  that  the  affinity  group  fares 
would  now  be  extended  into  the  peak 
travel  season  whereas  they  are  currently 
available  only  in  the  off-peak  period: 
that  they  would  also  be  extended  to  the 
Miami- Jamaica  market  where  none  now 
exist;  and  that  Air  Jamaica  has  provided 
no  profit-impact  test  or  other  economic 
justificati<m  for  its  filing. 

In  response  to  Eastern’s  complaint,  Air 
Jamaica  asserts  that  the  fares  are  not 
unreasonable;  that  the  proposed  affinity 
group  fares  are  intended  to  replace  exist¬ 
ing  GIT  fares;  that  the  mere  absence  of 
affinity  group  fares  in  the  peak  season 
and  in  the  Miami  market  in  the  lATA 
fare  structure  does  not  mean  that  such 
fares  are  not  justified;  that  the  proposed 
IIT  fares  are  not  unreasonable  when 
compared  with  similar  nr  fares  Eastern 
offers  at  lower  levels  in  the  New  York/ 
Philadeli^ia-San  Juan  market;  and  that 
in  general  Jamaica  must  be  able  to  com¬ 
pete  effectively  with  other  vacation 
markets. 

In  complaining  agaimt  the  U.S.-St. 
Lucia  GIT  fares.  Eastern  makes  argu¬ 
ments  similar  to  those  advanced  against 
the  Antigua  and  Trinidad/Tobago  OTT 
fares,  and  contends  that  the  proposed  St. 
Lucia  fares  would  undercut  existing  IIT 
fares  by  up  to  23.7  percent  in  the  New 
York  market  and,  except  for  the  group 


*  Eastern  also  eontends  that,  due  to  the 
higher  minimum  tour  price  cm  the  govern¬ 
ment-ordered  teraa  <8t00  as  compared  to  $50 
<m  the  lATA  fare),  the  total  price  to  the 
passenger  will  not  decrease  and  thus  traffic 
will  not  toe  stimulated  to  any  degree. 

*  The  Board  haa  also  recetred  a  communica¬ 
tion  from  the  Ctoeamment  of  THnidad/Toba- 
go  through  ttqiloaaath:  channels,  expressing 
its  concern  over  Kaatem’s  complaint  and  re¬ 
iterating  its  policy  of  Introducing  lower  fares 
to  alleviate  a  decline  in  tourism. 


Agreement  Specific 

CAB  eommodlly  Description  and  rate 

item  No. 


28209 . .  1402  Floral  and  Nursery  Stock.'  125  c/kg.,  minimum  weight  1,000  kgs.  From  Auckland  to 

Los  Angeles.  * 

26215. -.5 _  0670  Horseflesh.  40  c/kg.,*  minimum  weight  2,000  kgs.  36  c/kg.,>  minimum  weight  4,000 

kgs.  From  New  York  to  Fort  de  Fiance. 

40  c/kg.,*  minimum  weight  1,000  kgs.  New  York  to  Folnte-a-Pitre. 


*  See  applicable  tariffs  for  complete  commodity  description. 
»  Expires  December  31,  1977. 
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requirement,  would  be  subject  to  more 
liberal  conditions.  BWIA’s  answer  also 
reflects  arguments  similar  to  those  it  ad¬ 
vanced  regarding  the  Antigua  and  Trin¬ 
idad/Tobago  GIT  fares,  and  emphasizes 
the  need  for  St.  Lucia  to  remain  com¬ 
petitive  with  other  desinations,  citing  the 
Netlierlands  Antilles  and  Venezuela  in 
particular.  BWIA  alleges  further  that  a 
lower  level  is  warranted  for  the  GIT 
fares  than  for  the  ITT  fare  due  to  the 
group  requirement  on  the  former;  and 
that  Eastern’s  assertions  of  revenue  dilu¬ 
tion  through  diversion  from  higher  fares 
are  faulty  since  passengers  are  more  con¬ 
cerned  with  the  total  price  of  a  vacation 
package  than  with  the  air  fare  itself,  and 
the  proposed  GIT  fares  have  a  higher 
minimum  tour  price  than  existing  IIT 
fares.* 

The  Board  has  carefully  considered  the 
various  contentions  and  has  tentatively 
concluded  that  the  fares  in  question  are 
uneconomic  and  dilutionary  and  should 
be  suspend^  pending  investigation. 
However,  we  are  not  at  this  time  pre¬ 
pared  to  limit  our  consideration  to  the 
particular  frn'es  cited  in  Eastern’s  emd 
American’s  complaints,  since  it  would 
appear  that  they  are  indicative  of  a 
broader  problem  in  the  Caribbean  area. 
One  of  the  primary  arguments  advanced 
by  both  BWIA  and  Ai’*  Jamaica  in  de¬ 
fense  of  their  fares  is  that  they  are  neces¬ 
sary  to  compete  with  similar  fares  al¬ 
ready  in  effect  from  the  United  States 
to  other  Caribbean  vacation  destinations, 
and  limiting  suspension  and/or  investi¬ 
gation  to  the  fares  at  issue  here  would 
leave  other  similar  fares  in  effect. 

The  Board  has  been  concerned  for 
some  time  with  the  U.S.  carriers’  un¬ 
favorable  earnings  history  in  the  Carib¬ 
bean  area,  and  only  recently  approved  a 
general  U.S.-Caribbean  fare  increase  on 
the  ground  that  the  U.S.  carriers’  com- 


*  On  September  13,  1976,  for  effectiveness 
October  13,  1976,  BWIA  filed  gov^mment- 
(M'dered  GIT  fares  from  fibe  United  States  to 
Barbados  identical  to  those  previously  filed 
to  St.  Lucia.  American  Airlines,  Inc.  (Amer¬ 
ican)  has  submitted  a  complaint  requesting 
suspension  on  the  ground  that  l^e  fares  are 
uneconomic  and  diversionary.  American 
states  particularly  that  the  proposed  round- 
trip  GIT  fares  are  less  than  the  one-way  nor¬ 
mal  economy  fare;  and  that  if  this  and  other 
simUarly  government-ordered  fares  are  not 
suspended,  control  over  the  Caribbean  fare 
sU’uctiu'e  will  pass  into  the  hands  of  foreign 
governments  which  would  put  the  UA.  flag 
carriers  in  the  i>06ition  of  subsidizing  devel¬ 
opment  of  their  respective  to\irist  indvistries. 
In  answer  to  American's  complaint,  BWIA 
alleges  that  the  fares  are  necessary  for  Bar¬ 
bados  to  compete  on  equal  terms  with  other 
Caribbean  destinations,  and  cites  particular¬ 
ly  the  GIT  fares  to  the  Netherlands  Antilles. 
BWIA  also  contends  that  the  restrictions  on 
use  of  the  Barbados  GIT  fare  are  sufficient  to 
prevent  or  minimize  divCTison  from  other  fare 
categories.  American,  by  a  letter  dated  Octo¬ 
ber  6, 1976,  states  that  it  recently  received  an 
amendment  to  the  Barbados  Government  w- 
der  which  would  black-out  the  UB.-Barbados 
GIT  fare  during  the  winter  peak  season;  and 
that  if  this  change  is  reflected  In  BWIA’s 
tariff,  American’s  complaint  will  be  with¬ 
drawn. 


NOTICES 

posite  return  on  investment  (ROD  dur¬ 
ing  calendar  1975  was  —3.33  percent,  and 
would  increase  to  a  modest  6.81  percent 
under  the  increased  fares,  even  including 
improved  load  factors  and  regulatory  ad¬ 
justments  (Order  76-5-7,  May  5,  1976). 
Notwithstanding  the  carriers’  evident 
need  for  additional  revenue  and  the 
Board’s  recent  approval  of  a  general  fare 
increase,  several  Caribbean  governments 
have  seen  fit  to  direct  the  carriers  to  re¬ 
duce  fares  for  the  stated  purpose  of  stim¬ 
ulating  tourism.  The  instant  fare  pro¬ 
posals  represent  a  competitive  response 
by  various  countries  as  a  result  of  earlier 
government -ordered  fares  to/from  other 
points. 

The  Board  is  certainly  not  unsympa¬ 
thetic  with  the  desire  of  the  various 
Caribbean  nations  to  promote  tourism 
and  we  are  not,  of  course,  <H>posed  to  low 
fares  which  are  economic  and  reasonable. 
However,  it  is  our  tentative  conclusion 
that  the  fares  here  at  issue  are  signifi¬ 
cantly  below  cost.  Assuming  this  is  the 
case  and  considering  the  fares’  relatively 
liberal  restrictions,  they  could  divert  sig¬ 
nificant  traffic  from  higher-fare  categor¬ 
ies  and  dilute  carrier  earnings  which  are 
already  substandard. 

The  primary  promotional  fare  for  the 
development  of  vacation  travel  in  the 
(Caribbean  has  been  the  ITT,  except  for 
Venezuela  and  the  Netherlands  Antilles 
where  the  current  lATA  GIT  fare  is  in 
the  process  of  being  phased-out  and  re¬ 
placed  by  the  IIT.  Reliance  on  the  HT  is 
consistent  witlj  the  Board’s  often  ex¬ 
pressed  Fjolicy  and  objective  with  respect 
to  international  promotional  fares,  which 
supports  individual  as  opposed  to  group 
travel.  This  policy,  as  we  have  stated,  is 
based  upon  the  potential  for  substantial 
abuse  generally  recognized  to  be  associ¬ 
ated  with  group  travel,  and  the  absence 
of  any  meaningful.  Identifiable  cost  sav¬ 
ing  to  the  carriers  in  handling  groups. 
'The  GIT  fares  to  Antigua,  Trinidad/ 
Tobago,  St.  Lucia,  and  Barbados,  as  well 
as  the  similar  government-ordered  GIT 
fares  already  in  existence  to  the  Nether¬ 
lands  Antilles,  are  set  at  extremely  low 
levels  and  lack  any  meaningful  restric¬ 
tions  which  would  prevent  significant  di¬ 
version  of  traffic  from  the  ITT  and  other 
higher-rated  fares.  These  GIT  fares  are 
available  to  groups  of  6  or  10,  have  a 
7/ 14-day  validity  as  opposed  to 
7/10  days  for  the  IIT,  and  in  one  case 
(Trinidad /Tobago)  permit  individual  re¬ 
turn  travel  which  the  Board  has  long 
opposed.®  The  other  conditions  on  these 
fares,  such  as  weekend  travel  restric¬ 
tions,  7-day  advance  payment,  and  a  $70 
to  $138  minimum  tour  add-on,  do  not  ap¬ 
pear  to  offer  any  serious  restriction  on 
their  use. 

In  the  Jamaica  market.  Air  Jamaica 
has  replaced  its  group- 15  (JIT  fares  with 
ITT  fares  and  has  introduced  group-40 
affinity  fares, ’As  indicated,  the  Board 
supports  the  principle  of  substituting  HT 
for  GIT  fares.  However,  we  note  that  the 


‘The  U.S.-Netherlan<ifl  AntUles  QIT  fares 
have  a  more  restrictive  minimum  group  size 
(40),  but  a  more  liberal  validity  (3/14  days). 


new  fares  represent  a  $5.00  reduction 
from  the  previous  GIT  fares  in  the  New 
York-Montego  Bay  market  during  the 
peak  season,  and  significant  reductions 
(5  to  19  percent)  from  preexisting  lATA 
HT  fares.  Additionally,  they  have  a  3/14- 
day  validity  as  opposed  to  7/10  days 
under  the  preexisting  HT,  which  raises 
the  question  of  the  degree  to  which  di¬ 
version  might  result  not  only  from  the 
current  HT  but  also  from  the  3/21-day 
excursion  fare.  Air  Jamaica’s  3/30-day 
affinity  group-40  fare  is  similar  in  many 
respects  to  the  lATA  affinity  fare  ap¬ 
proved  by  the  Board.  However,  its  periods 
of  application  would  be  extended  in  the 
peak  as  well  as  basic  seasons,  and  its 
reduced  levels  (7  percent  for  New  York- 
Montego  Bay,  for  example)  could  like¬ 
wise  result  in  significant  revenue  dilu¬ 
tion  without  any  compensating  genera¬ 
tion  of  new  traffic. 

It  is  our  tentative  conclusion  that  the 
fares  complained  against  are  all  at  levels 
significantly  below  the  cost  of  providing 
the  service.  Based  on  data  submitted  by 
the  U.S.  carriers  in  support  of  the  re¬ 
cently  approved  lATA-agreed  fare  in¬ 
crease  (Order  76-5-7),  their  weighted- 
average  cost  of  service  during  Calendar 
1975  *  in  Caribbean  operatibns  was  9.49 
cents  per  revenue  passenger-mile  (RPM) . 
In  contrast,  the  fares  at  issue,  as  well  as 
the  U.S.-Netherlands  Antilles  GIT  fares, 
produce  yields  rangipg  from  4.40  to  7.38 
cents  per  RPM.  Most  of  these  fares  would 
appear  to  fall  short  of  covering  even  the 
carriers’  average  capacity  cost  of  6.09 
cents  per  RPM.  On  this  basis,  the  Board 
has  no  choice  but  to  arrive  at  the  tenta¬ 
tive  conclusion  that  the  fares  are  un¬ 
economic  on  an  average-cost  b^is  for  the 
U.S.  carriers,  and  BWIA  and  Air  Jamaica 
have  provided  no  evidence  or  even  sug¬ 
gested  that  their  costs  are  significantly 
lower  than  those  of  the  U.S.  carriers.  It 
is  true  that  the  Board  has  approved 
various  low  fares  on  a  showing  that  traf¬ 
fic  generation  will  produce  revenue  in 
excess  of  that  lost  through  self -diversion 
and  the  added  cost  per  passenger.  How¬ 
ever,  the  respondents  have  provided 
neither  data  nor  argument  in  this  regard. 
In  the  absence  of  reliable  generation/ 
diversion  estimates  and  detailed  cost 
data,' the  Board  has  no  recourse  but  to 
question  the  economic  validity  of  the 
pattern  of  promotional  fares  which  h^ 
proliferated  in  the  Caribbean  market. 
Added  to  this  is  the  fact  that  the  relative 
lack  of  meaningful  restrictions  on  the 
use  of  the  unilaterally  filed  GIT  and  IIT 
fares  raises  the  potential  that  these  fares 
could  become  the  predominant  fares  for 
travel  to  Caribbean  destinations.^  While 
the  affinity  group -40  fares  to  Jamaica  do 
not  appear  to  offer  an  equal  potential  for 
diversion  from  other  fare  categories,  they 


•  Year  ended  September  1976  for  American. 

» The  levels  of  the  fares  ;  t  Issue  are  similar 
to  or  lower  than  the  levels  of  lATA-agreed 
incentive,  affinity,  and  advance-purchase 
group  fares;  but  tiie  use  of  the  lATA  fares 
is  severely  restricted  by  stringent  conditions 
and,  as  a  result,  they  account  for  very  little 
traffic. 
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could  still  significantly  dilute  revenues 
now  realized  from  preexisting  lATA  af¬ 
finity  group  trafflc. 

By  the  same  token,  it  is  not  at  all  ap¬ 
parent  that  a  simple  reduction  in  fares 
would  create  the  prospect  for  significant 
generation  of  new  traffic.  In  the  first 
place,  any  twnporary  advantage  a  par¬ 
ticular  desUhation  country  might  secure 
by  lowering  fares  seems  to  be  quickly 
nullified  by  a  competitive  response  from 
other  countries.  We  are  unable  to  con¬ 
clude  at  this  time  that  the  recent  de¬ 
cline  in  tourism  in  the  Caribbean  is 
linked  solely  or  even  primarily  to  the 
level  of  air  fares.  Rather,  it  is  reasonable 
to  assume  that  a  number  of  other  factors 
are  involved;  such  as  the  overall  state 
of  the  U.S.  econwny,  political  develop¬ 
ments  and  some  unrest  within  the  Carib¬ 
bean  itself,  and  the  increasing  cost  of 
ground’  accommodations.  Both  Eastern 
and  BWIA  cite  the  importance  of  ground 
costs,  Eastern  arguing  that  there  will  be 
little  saving  to  the  passenger  in  terms  of 
total  trip  cost  because  the  government- 
ordered  fares  carry  a  higher  minimum 
tour  price,  BWIA,  on  the  other  hand, 
claims  that  the  lATA-agreed  IIT  fare 
will  remain  competitive  with  the  new 
lower  OIT  fares  due  to  the  latter’s  higher 
minimiun  tour  prices.  On  the  basis  of 
Information  presently  available  to  the 
Board,  both  carriers  seem  to  miss  the 
mark.  Minimum  tour  prices  of  $39.  $70. 
$100,  or  $138  reflect  levels  which  general 
experience  indicates  fall  considerably 
short  of  the  general  price  of  hotel  ac- 
cMnmodatlons  for  the  usual  one-week 
Caribbean  vacation,  even  on  the  basis  of 
the  “European  Plan.’’*  Accordingly,  we 
tentatively  view  "minimum’’  tour  prices 
at  such  levels  as  having  less  bearing  on 
the  availability  and  reasonableness  of 
the  air  fares  than  the  actual  costs  of 
accommodations  and  other  tour  features 
which  go  to  the  total  cost  of  a  vacation, 
and  consequently  the  volume  of  travel. 
In  BWIA’s  words,  “it  Is  well  recognized 
that  generally  passengers  are  more  con¬ 
cerned  with  ■toe  total  price  of  a  vacation 
package  rather  than  the  air  fare  itself.” 
In  this  regard!  it  Is  worth  noting  that 
1976  hotel  rates  at  Caribbean  vacation 
locatidns  have,  in  general.  Increased  over 
those  In  1975.  We  do  not  question  Jtbat 
this  has  been  caused  by  overall  infla¬ 
tionary  pressures.  By  the  same  t<^en, 
however,  toe  carriers  have  been  sub¬ 
jected  to  equally  and  perhaps  more 
severe  pressiu’es.  If,  In  fact,  toe  low  fares 
offer  no  serious  potential  for  generating 
sufficient  additional  traffic  to  compensate 
for  diversion  from  higher-rated  traffic 
and  the  added  cost  of  carrying  generated 
traffic  they  can  only  work  to  the  detri¬ 
ment  of  all  carriers  In  toe  market,  in¬ 
cluding  BWIA  and  Air  Jamaica. 

For  all  toe  reasons  discussed  hereto¬ 
fore  and  toe  questions  they  raise,  toe 
Board  has  concluded  toat  toe  fares  cited 
in  Eastern’s  and  American’s  complaints. 


*  The  vast  majority  of  travelers  presumably 
purchase  ground  accommodations  since  the 
Caribbean  is  predominately  a  vacation  rather 
than  business  or  “visit  friends  and  relatives’* 
market. 


as  well  as  other  government-ordered 
fares  in  the  Caribbean  area,  should  be 
subjected  to  close  scrutiny  to  determine 
their  economic  and  long-term  impact 
upon  the  airline  Industry.  Accordingly, 
we  will  defer  action  on  Eastern’s  and 
American’s  complaints  and  will  direct  all 
interested  parties  to  show  cause  why 
those  fares  detailed  in  toe^  AK>endix 
hereto  *  should  not  be  investigated  and/ 
or  suspended  pending  investigation. 

Accordingly,  pursuant  to  toe  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102,  204(a)  and  403; 

It  is  ordered.  That; 

1.  All  Interested  parties  are  hereby  di¬ 
rected  to  show  cause,  within  60  days 
frmn  the  date  of  service  of  this  order, 
why  the  fares  identified  by  an  ast^sk 
(*)  In  toe  Ap^ndix  hereto,  should  not 
be  investigated  or  investigated  and  sus¬ 
pended  under  toe  provisions  of  section 
1002(j)  of  the  Act,  or  take  such  other 
action  as  may  be  appropriate; 

2.  Replies  to  submissions  filed  in  re¬ 
sponse  to  ordering  paragraph  1  above 
shall  be  filled  within  90  days  after  toe 
date  of  service  of  this  order; 

3.  Action  be  and  hereby  js  deferred  on 
toe  complaints  of  Eastern  Air  Lines,  Inc. 
in  Dockets  29409,  29561,  and  29623  and 
toe  complaint  of  American  Airlines,  Inc. 
In  Docket  29793;  and 

4.  Copies  of  this  order  shall  be  served 
upon  Eastern  Air  Lines,  Inc.,  British 
West  Indian  Airways  Limited.  Air 
Jamaica  (1968)  Limited,  American  Air¬ 
lines,  Inc.,  Delta  Airlines,  Inc.,  Fan 
American  World  Airways,  Inc.,  ALM 
Dutch  AntUlean  Airlines,  Deutsche 
Lufthansa  Aktiengesellschaft,  and  KLM 
Royal  Dutch  Airlines. 

■nils  order  will  be  published  in  toe 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[PR  Doc.76-33816  Piled  11-15-76:8:45  am] 


[Docket  Nos.  28648,  21998;  Order  No. 
76-10-67] 

IMM  ACCEPTANCE  CORP.,  ET  AL. 
Order  To  Show  Cause 

Correction 

In  FR  Doc.  76-30943  In  toe  issue  for 
Thursday,  Octtdier  21,  1976,  the 

bracketed  material  should  have  read  as 
set  forth  above. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  ADVISORY  PANEL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Council  Advisory  Panel  e^abllshed  by 
Section  302(g)(2)  of  the  Fishery  Con- 


*  Appendix  filed  as  part  of  the  original 
document. 


servation  and  Management  Act  of  1976 
iPub.  L.  94-265) .  The  Advisory  Panel  will 
act  as  an  advisory  body  for  the  North 
Pacific  Coimcil  which  will  have  authority 
effective  March  1,  1977,  over  fisheries 
within  the  Fishery  Conservation  Zone 
adjacent  to  the  State  (ff  Alaska.  The  Ad¬ 
visory  Panel  will,  among  other  things, 
offer  advice  and  prepare  comments  for 
the  Council  on  fishery  managem^t 
plans  or  amendments  with  particular  re¬ 
gard  to  the  capacity  and  the  extent  to 
which  the  tlB.  fishing  industry  ■will  har¬ 
vest  the  resources  considered  in  the 
management  plans  and  the  effect  of  such 
management  plans  on  local  economies 
and  social  structures. 

This  is  toe  first  meeting  of  the  Advi¬ 
sory  Panel  and  it  will  deal  with  organiza¬ 
tional  matters  and  assist  toe  North 
Pacific  Fishery  Management  Council  in 
review  of  management  plans.  The  meet¬ 
ing  will  be  held  concurrently  with  toe 
meeting  of  toe  North  Pacific  Fishery 
Management  Council  from  ’Thursday 
through  Sunday,  Decemb^  2  through  5, 
1976,  at  the  Sheffield  House,  720  West 
Fifth  Avepue,  Anchorage.  Alaska  and  toe 
meetings  will  cfmvene  at  8:30  a.m.  and 
adjourn  for  the  day  at  approximately 
4:30  pjn.  each  day. 

Proposed  Agastda; 

*  1.  Meeting  for  organizational  pui'poses. 

2.  Meeting  In  canjunction  with  toe 
North  Pacific  Fishery  Management 
Council. 

This  meeting  is  open  to  the  public  and 
toere  will  be  seating  for  approximately  20 
public  members  at  toe  firet  half-day  ses¬ 
sion  available  on  a  first-come,  first- 
served  basis.  ’Ihore  will  be  seating  for 
approximately  100  public  members  dur¬ 
ing  the  regular  Council  meeting.  Mem¬ 
bers  of  toe  public  having  an  Interest  in 
sp>ecific  items  for  discussion  are  also 
advised  toat  ag^da  changes  are  at  times 
made  prior  to  the  meeting.  To  receive 
information  on  changes.  If  any,  made 
to  toe  agenda,  interested  members  of  the 
public  should  contact; 

^n'.  Jim  H.  Braxis<»i,  Nation&l  Marine  Fish¬ 
eries  Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

on  or  about  November  23,  1976. 

Dated:  November  11, 1976. 

Jack  W.  Gehringer, 
Deputy  Director.  National 
Marine  Fisheries  Service. 
[FR  Doc.76-33713  Piled  11-15-76:8:45  am] 


NORBERT  J.  FLANIGAN 
Notice  of  Modification  of  Permit 
Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  oi  li  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Iznportlng  of  Marine  Mammals  (50 
CFR  Part  216),  toe  Sdentiflc  Research 
Permit  Issued  to  Norbert  J.  Hanlgan, 
Professor  of  Biology,  St.  Norbert  Col* 
lege.  DePere,  Wtownsin  54115,  Octo* 
ber  15, 1974,  Is  modified  In  the  following 
manner: 
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The  period  of  validity,  during  which  the 
authorized  marine  xnammala  and  apeetmen 
materials  may  be  taken,  la  eztmided  from 
December  31.  1976  to  December  SI,  1979. 

This  modification  is  effective  on  Novem¬ 
ber  16, 1976, 

Hie  Permit,  as  modified  and  docu¬ 
mentation  pertaining  to  ttie  modifica¬ 
tion  is  availidile  for  review  in  the  fol¬ 
lowing  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W,.  Washing¬ 
ton.  D.C.;  and  Reglcmal  Dlrectm,  North¬ 
east  Be^on,  National  Marine  Fieheries 
Service,  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachtisetts  01930. 

Elated:  November  1, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc .76-33714  Filed  ll-15-76;8:46  am| 


DEPARTMENT  OF  MARINE  RESOURCES; 

AUGUSTA,  MAINE 

Withdrawal  of  Permit  Application  for 
Marine  Mammals 

On  June  3,  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  22394) , 
that  an  apidlcation  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Department  of  Marine  Resources. 
Augusta,  Maine,  for  a  permit  to  take  six 
(6)  harbor  seals  for  public  display,  pur¬ 
suant  to  regulations  promulgated  under 
the  Marine  Mammal  Protection  Act  of 
1972. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  20,  1976,  the  Department  of  Marine 
Resources  requested  to  withdraw  the  ap¬ 
plication.  The  request  to  withdraw  was 
accepted  without  prejudice  by  the  Na¬ 
tional  Marine  Fisheries  Service  on  No¬ 
vember  2, 1976. 

Dated :  November  2, 1976. 

Harvey  M.  Hutchings, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.76-33716  Filed  ll-15-76;8:45  am] 


JAMES  H.  W.  HAIN 
Notice  of  Modification  of  Permit 

Notice  is  hereby  given,  that  pursuant 
to  the  provisions  ot  8  216.33  (d)  and  (c) 
of  the  Regulations  Governing  the  Ts^lng 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216)  of  the  Marine  Mammal 
Protection  Act  of  1972;  and  8  222.25' of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Endangered  Species 
(50  CFR  Part  217-222)  of  the  Endan¬ 
gered  Species  Act  of  1973,  the  Scientific 
Research  Permit  issued  to  Dr.  James 
H.  W.  Hain,  Sea  Education  Association, 
P.O.  Box  6,  Woods  Hole,  Massachusetts 
02543,  on  July  28,  1976,  is  modified  in 
the  following  manner: 

ITiA-  BxjMer  Is  autbKWlzed  to  conduct 
studies  on  pregnant,  lactating,  or  unweaned 


animals  by  aerial,  surface  vessel,  and  under¬ 
water  surveys,  as  authorized  under  Permit 
No.  146. 

This  modification  is  effective  on  No¬ 
vember  16, 1976. 

The  Pennit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modification 
is  available  for  review  in  the  following 
offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  TtegUMi,  Federal  Biiild- 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9460  Gsmdy  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  November  1,  1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.76-33716  Filed  H-15-76;8:45  am) 


NEW  YORK  BIGHT  MESA  ADVISORY 
COMMITTEE 

Open  Meeting 

The  New  York  Bight  MESA  Advisory 
Committee  (the  “Ccmimittee”)  will  meet 
from  9:30  am  imtil  approximately  3:00 
ixn  on  December  8, 1976  in  the  fir^  fl(x>r 
conference  room  of  Building  272  at  Floyd 
Bennett  Field,  Brooklyn,  New  York.  The 
meeting  will  be  open  to  the  general  pub¬ 
lic. 

The  Committee  was  established  to  ad¬ 
vise  the  Administrator^of  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  on  the  conduct,  content  and  coor¬ 
dination  of  the  MESA  New  York  Bight 
Project.  The  Committee  accomplishes 
this  by  collecting,  analyzing  and  syn¬ 
thesizing  information  on  the  needs  and 
use  of  marine  ecosystem  information  in 
the  New  York  Bight  including  the  scien¬ 
tific  and  technical  efforts  in  the  Bight 
and  the  concerns  and  views  of  citizens 
and  industrial  organizations  regarding 
the  Bight. 

At  the  Committee  meeting  of  Decem¬ 
ber  8,  1976,  we  intend  to  cover: 

(1)  NOAA’s  responses  to  past  Advisory 
Committee  recommendations; 

(2)  Review  MESA-NY  Bight  activities  over 
the  past  year; 

(3)  Discuss  NOAA/MESA  reaction  and  re¬ 
sponse  to  crisis  situations; 

(4)  Review  MESA’S  Monitoring  Stoategy 
in  the  New  York  Bight  and  its  methods  of 
implementation;  and 

(5)  Discussion  of  the  synthesis  of  MESA 
Infwmation  and  methods  of  Information 
transfer. 

After  a  lunch  break,  an  optional  tom: 
of  our  facilities  at  Floyd  Bennett  Field 
will  be  conducted.  If  the  NOAA  Ship 
KEIiEZ  is  in  port,  the  ship  will  be  in¬ 
cluded  in  the  tour. 

Approximately  15  seats  will  be  avail¬ 
able  for  the  public  tm  a  first-come,  first- 
served  basis.  Writt^  statements  from 
interested  persons  will  be  accepted  be¬ 
fore  or  after  the  meeting  or  by  mall.  In¬ 


quiries  or  statements  should  be  addressed 
to:  Stanley  Chanesman,  Executive  Sec¬ 
retary,  New  York  Bight  MESA  Advisory 
Committee,  Old  Biology  Building,  SUNY, 
Stony  Brook,  New  York  11794,  Telephone 
(516)  751-7002. 

Dated:  November  5, 1976. 

T.  P.  Gleiter, 

Assistant  Administrator  for  Ad¬ 
ministration.  National  Ocean¬ 
ic  and  Atmospheric  Adminis¬ 
tration. 

[FR  Doc.76-33739  Filed  ll-15-76;8:45  am] 
_ 

NORTH  PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Regional  Fishery  Man¬ 
agement  Covmcil  established  by  Section 
302  of  the  Fldiery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  North  Pacific  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  Fishery  Conservation 
zone  adjacent  to  the  State  of  Alaska.  The 
Covmcil  will,  among  other  things,  prepare 
and  submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au¬ 
thority,  prepare  comments  on  applica¬ 
tions  for  foreign  fishing  and  conduct 
public  hearings. 

The  meeting  will  be  held  Thursday 
through  Simday,  December  2,  3,  4  and  5. 
1976,  at  the  Sheffield  House,  720  West 
F^fth  Avenue,  Anchorage,  Alaska.  The 
meetings  will  convene  at  8:30  a.m.  and 
adjourn  for  the  day  at  approximately 
4:30  p.m.  each  day.  This  is  the  second 
meeting  of  the  Council  and  will  deal  with 
organizational  issues  and  the  first  con¬ 
sideration  of  fishery  management  plans 
prepared  imder  the  direction  of  the 
Council. 

Tenta’Hve  Agenda 

1.  Closed  session  to  discuss  classified 
material. 

2.  Selection  of  an  Executive  Director. 

3.  Organization,  including  budget. 

4.  Discussion  at  management  plans  under 

preparation  by  tbe  Council.  • 

5.  Joint  meeting  with  the  Alaska  Board  of 
Fisheries. 

6.  Public  hearing  on  management  plans. 

7.  Action,  if  appropriate,  on  management 
plans. 

The  morning  of  the  first  day,  Thurs¬ 
day,  December  2,  the  Council  will  meet 
in  closed  sessioir  to  receive  reports  on 
on-going  negotiations  with  foreign 'na¬ 
tions  regarding  fishery  matters  off 
Alaska.  All  members  of  the  Council  have 
appropriate  security  clearances.  A  deter¬ 
mination  was  made  on  November  11, 
1976,  by  the  Assistant  Secretary  for  Ad¬ 
ministration,  Department  of  Commerce, 
with  the  concurrence  of  the  Assistant 
General  Counsel,  Department  of  Com¬ 
merce,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
thi3  item  of  the  agenda  is  exempt  from 
the  provisions  of  the  Act  because  it  la 
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concerned  with  matters  of  a  security 
classified  nature  under  Ebcecutive  Order 
11662.  This  determination  was  made  in 
accordance  with  the  provisions  of  5 
U.S.C.  652(b)(1).  A  copy  of  the  deter¬ 
mination  is  appended  to  this  notice.  All 
subsequent  sessions,  commencing  at  1:30 
p.m.,  December  2,  will  be  open  to  the 
public. 

Beginning  at  8:30  ajn.,  Saturday,  De¬ 
cember  4,  the  Council  will  meet  jointly 
with  the  Alaska  Board  of  Fisheries  at  the 
same  location.  A  public  hearing  will  be 
held  on  Saturday,  December  4,  beginning 
at  1 :30  p.m.,  at  the  same  location  to  hear 
testimony  on  fishery  management  plans 
under  development  by  the  Council,  and 
other  related  Coimcil  functions. 

Meetings  of  two  Council  advisory 
b(xlles  will  be  held  concurrently  with  the 
Council  meeting.  The  Council  meeting, 
and  the  meetings  of  both  advisory  com¬ 
mittees,  are  open  to  the  public  and  there 
wiU  be  seati^  for  approximately  100 
public  members  available  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in¬ 
terested  members  of  the  public  shoiild 
contact: 

Mr.  Jim  H.  Branson,  National  Marine  Fisher¬ 
ies  Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802. 

on  or  about  November  23,  1976. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Beginning  at  1:30  p.m.  Satur¬ 
day,  December  4,  Interested  members  of 
the  public  may  teistify  at  the  public  hear¬ 
ing  conducted  by  the  Council  on  matters 
relating  to  fishery  management  plans 
and  other  Council  business.  Interested 
members  of  the  public  who  wish  to  sub¬ 
mit  written  comments  should  do  so  by 
addressing  Mr.  Jim  H.  Branson  at  the 
above  address.  To  receive  due  considera¬ 
tion  and  facilitate  inclusion  in  the  rec¬ 
ord  of  the  meeting,  typewritten  state¬ 
ments  which  relate  to  the  agenda  should 
be  received  within  10  days  after  the  dose 
of  the  Council  meeting.  Other  written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

Dated:  November  11, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

U.S.  Des^abtment  of  Commerce,  North  Pa¬ 
cific  Regionai,  Fishery  Management 
Council 

DETERMINATION  MADE  PURSUANT  TO  SECTION 
tO(d)  OF  THE  FEDERAL  ADVISORY  COMMITTEE 
ACT  FOR  PARTIAL  CLOSURE  OF  THE  MEETING 

The  NOTth  Paclfie  Regional  Fishery  Man¬ 
agement  Council  has  scheduled  a  meeting 
in  Anchorage,  Alaska,  for  December  2,  3,  4, 
and  6,  1976.  The  Council  has  requested  by 
memorandum  dated  October  28,  1976,  that 
the  Council’s  meeting  be  partially  closed  in 
order  to  discuss  classified  material  relating 
to  on-going  Oovemlng  International  Fishery 


Agreement  negotiations,  properly  classified 
under  Executive  Order  11662. 

The  Council  was  established  pursuant  to 
Section  302  of  the  Fishery  Conservation  and 
Management  Act  of  1676  (PJj.  94-266,  16 
UB.C.  1862).  There  are  11  voting  members 
of  the  Council  including  the  Regional  Direc¬ 
tor  of  the  National  Marine  Fisheries  Service, 
the  principal  State  officials  with  fishery  man- 
agement  responsibility  and  expertise  from 
Alaska.  Washington  and  Oregon,  and  seven 
appointed  by  the  Secretary  of  -Commerce. 
Non-voting  members  Include  representatives 
of  the  United  States  Fish  and  Wildlife  Serv¬ 
ice.  the  United  States  Coast  Ouard,  and  the 
Department  of  State. 

The  first  item  on  the  Council’s  agenda 
scheduled  for  discussion  during  the  morning 
session  of  December  2,  1976,  is  a  review  of 
the  on-going  Oovemlng  International  Fish¬ 
ery  Agreement  negotiations.  The  material  to 
be  discussed  will  be  of  a  security  classified 
nature.  Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Secretary  of  Com¬ 
merce,  I  find  and  determine  that  this  session 
of  the  meeting  will  be  concerned  with  mat¬ 
ters  listed  in  Section  662(b)(1)  of  Ttltle  6, 
United  States  Code  as  **A.  spwlfically  au¬ 
thorized  under  criteria  established  by  an  Ex¬ 
ecutive  order  to  be  kept  secret  in  the  interest 
of  the  national  defense  or  foreign  policy  and 
B.  are  in  fact  properly  classified  pursuant  to 
such  Executive  order,”  and  that  the  sesskm 
may  be  closed  to  the  public  to  protest  secu¬ 
rity  classified  information  and  to  insure  the 
free  discussion  thereof. 

All  other  portions  of  the  meeting  will  be 
open  to  the  public. 

Dated:  November  11, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

Dated ;  November  10, 1976. 

Alfred  Meisner, 
General  Counsel. 

(FR  Doc.76-33698  Filed  11-16-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  Chief 
of  Naval  Operations  Eixecutive  Panel  Ad¬ 
visory  Committee  will  meet  on  Decem¬ 
ber  1-2, 1976,  at  the  Pentagon,  Washing¬ 
ton,  D.C.  Sessions  of  the  meeting  will 
commence  at  8:30  a.m.  daily  and  termi¬ 
nate  at  5:30  p.m.  The  meeting  will  be 
closed  to  the  public. 

The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense, 
including  a  comprehensive  review  of  the 
Navy’s  strategic  force  structure.  Accord¬ 
ingly,  the  Secretary  of  the  Navy  has 
therefore  determined  in  writing  that  the 
public  interest  requires  the  meeting  to  be 
closed  to  the  public  because  it  wlH  he 
concerned  with  matters  listed  in  section 
552b(c)  (1)  of  title  5,  United  States  Code. 

Dated:  November  11,  1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

I  PR  Doc.76-33698  FUed  11-16-76:8:46  am) 


NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Meeting  _ 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Naval  Research  Advisory  Committee  will 
meet  on  December  2,  1976,  at  the  Pen¬ 
tagon,  Washington,  D,C.  Sessicms  of  the 
meeting  will  commence  at  8:30  a.m.  daily 
and  terminate  at  5:30  pm.  The  meeting 
win  be  closed  to  tha  public. 

Hie  topic  of  the  meeting  will  be  de¬ 
ficiencies  observed  in  the  basic  Research 
and  Exploratory  Development  iH-ograms 
of  the  Navy  based  on  studies  of  the  past 
two  years.  The  agenda  will  consist  of 
matters  pertaining  to  the  Committee’s 
general  mission  to  advise  on  whether  re¬ 
search  and  development  efforts  being 
conducted  by  the  Department  of  the 
Navy  are  adequate  in  relation  to  the 
problems  to  be  solved.  All  sessions  will 
address  classified  matters  required  by 
Executive  Order  to  be  kept  secret  in  the 
Interest  of  national  defense.  The  Secre¬ 
tary  of  the  Navy  has  therefore  deter¬ 
mined  In  writing  that  the  public  interest 
requires  the  meeting  to  be  closed  to  the 
public  because  It  will  be  concerned  with 
matters  listed  In  section  552b(c)  (1)  of 
title  5,  United  States  Code. 

Dated:  November  11, 1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Oen- 
eraKCivil  Law) . 

IFR  Doc.76-33782  FUed  11-16-76:8:46  am) 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 

DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  1421  Jefferson  Davis 
Highway,  Room  1224,  Jefferson  Plaza 
#2,  Arlington,  VA  20360  on  9  December 
1976. 

The  purpose  of  the  Advisory  Group  is 
to  pro^de  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

’The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military  De¬ 
partments  propose  to  initiate  with  indus¬ 
try,  imlversities  or  in  their  laboratories 
The  low  power  devices  area  includes  such 
programs  as  Integrated  circuits,  charge 
coupled  devices  and  memories.  The  re¬ 
view  will  include  details  of  classified  de¬ 
fense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  ’Title  5,  United  States  Code, 
it. has  been  determined  that  this  Advi¬ 
sory  Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
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United  States  Code,  specifically  subpara¬ 
graph  (1)  thereof,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Maukxcb  W.  Rochk, 
Dirt>ctor,  Correspondence  and 
Directii>es  OASD  (Comp¬ 
troller). 

November  11,  1976. 
fPR  Doc.76-8388a  PUed  ll-l&-76;e:45  »mj 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  In  closed  ses¬ 
sion  at  201  Varick  Street,  9th  Floor,  New 
York,  NY  10014  on  December  9,  1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  procu^ams 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities,  or 
in  their  laboratories.  AGED  will  re¬ 
view  programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys¬ 
tems  and  microelectronics.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advi¬ 
sory  Group  meeting  concerns  matters 
listed  in  Section  552(b)  ot  Title  5  of  the 
United  States  C(xle,  specifically,  sub- 
paragraph  (1)  thereof,  and  that  accord¬ 
ingly  the  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director  Correspondence  and 
Directives  OASD  (Comp¬ 
troller). 

November  11,  1976. 

[FB  Doe.7S-83881  FUed  11-15-76:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I  PEL  643-7;  OPP-S3000/477] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  p<^y  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA) ,  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  puMlshed  in 
the  Federal  Recisibe  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 


uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Aivlica- 
tion”  (41  FR  3339) .  This  document 
described  the  changes  in  the  Agency’s 
procedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Stat«nent,  which  wwe  ef¬ 
fectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FEFRA  on  Novem¬ 
ber  28,  1975  (Pub.  L.  94-140),  and  the 
new  regulations  governing  the  registra¬ 
tion  and  re-reglstratl(m  of  pesticides 
which  became  effective  on  August  4. 1975 
(40  CFR  Part  162) . 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  ai^lcations 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  suivort- 
ing  data,  the  electlcm  of  a  new  method  of 
support,  or  the  submission  of  new  “off^ 
to  pay”  stateu^ts. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower.  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  siibject  to  the  new  Sec¬ 
tion  3  regulations,  and  aig>lications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  Inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request  However,  such  a  re¬ 
quest  should  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  ofdces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1, 1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  xmder 
Section  10  must  notify  the  Adminis¬ 
trator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Product  Control  Branch,  Registra¬ 
tion  Division  (WH-567) ,  Office  of  Pesti¬ 
cide  Programs,  Envircmmental  Protec¬ 
tion  Agency,  401  M  St.  SW,  Washington 
DC  20460.  Every  such  claimant  must  in¬ 
clude,  at  a  minimum,  the  Information 
listed  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 


567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telQihoiiie  as  follows: 

PM  11. 12,  and  13—202/756-0315 

PM  21  and  22-202/426-2464 

PM  24-202/755-2196 

PM  31 — 202/426-2635 

PM  33-202/756-0041 

PM  16, 16,  and  17—202/426-9426 

PM  23-202/756-1397 

PM  26 — 202/426-2632 

PM  32-202/426-9486 

PM  34 — 202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensatiem  be  filed 
on  or  before  January  17,  1977.  With  the 
exception  of  2(c)  applications  not  sub¬ 
ject  to  the  new  Section  3  regulations,  and 
for  which  a  sixty-day  hold  period  for 
claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  deter¬ 
mination  of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
Section  10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  December  16, 1976. 

Dated :  November  9, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Reckivkd  (Opp — 33000/477) 

EPA  Beg.  No.  10148-5.  Nationwide  (Themical 
Co.,  Inc.,  56  N.  First  St.,  Brooklyn  NT  11211. 
DE-STBUOT.  Active  Ingredients:  Sodium 
Chlorate  (Na  C103)  3.13%;  Sodium  Meta¬ 
borate  (Anhydrous)  3.43%;  Boron  Trlox- 
Ide  (B203)  ^ulv.  6.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM25 

EPA  File  Symbol  10778-A.  MetropoUtan  Be- ' 
fining  Co.,  Inc.,  50-23  23rd  St.,  Long  Island 
City  NT  11101.  VAPOEENE  B.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14.  30%  C16, 
5%  C12,  6%  CIS)  dimethyl  benzyl  am¬ 
monium  cholrldes  5%;  n-Alkyl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  6%.  Method  of  Support:  Applica¬ 
tion  proceed  under  2(b)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  Application  for  reregis¬ 
tration.  PM31 

EPA  FUe  Sjrmbol  11407-E.  Paul  Koss  Supply 
Co..  332  E.  Grand  Ave.,  South  San  Fran¬ 
cisco  CA  94060.  KLEEN-O-FECT  HI.  Active 
Ingredients:  Dldecyl  dimethyl  ammonium 
chlmdde  4.5%;  ..Tetrasodium  ethylenedla- 
mine  tetraacetate  2.0%;  Sodium  carbonate 
1.0%;  Sodium  metaeillcate,  anhydrous 
0.5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 
EPA  Beg.  No.  11666-45.  Western  Farm  Serv¬ 
ice,  Inc.,  2401  Crow  Canyon  Bd.,  San  Ra¬ 
mon  CA  94583.  COTTON  DEFOLIANT  2. 
Active  Ingredients:  Sodium  Chlorate  (Na 
C103  )  20.2%.  Method  of  Support:  Applica¬ 
tion  proceeds  imder  2(b)  of  interim  policy. 
Application  for  reregistration.  PM25 
EPA  File  Symbol  12316-T.  Hales  Sanitary 
Supply,  PO  Box  25487,  Albuquerque  NM 
87125.  ALOAE-RID.  Active  Ingredients: 
Poly  [oxyethylene(dlmethyliinlnlo)ethyl- 
ene(dimetbyllmlnlo)  ethylene  dlchloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  18660-E.  Barson  Chemical 
Co..  Wheeling  IL  60090.  BABSON  ALOI- 
CIDE  CONCENTRATE.  Active  Ingredients: 
Alkyl  Dimethyl  Benzyl  Ammonium  Chlo¬ 
ride  (C14  60%,  C12  26%,  C18  16%)  10%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  policy.  P1I81 
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EPA  Pile  Symbol  2787a-R.  Ohio  Soap  Prod- 
ucta  Co..  3319  Regent  Ave.,  Cleveland  OH 
44127.  PORMUIoA  901  DISINPBCTANT- 
SANTTIZER  FUNGICIDE  DEODORIZER. 
Active  Ingredients:  Dldecyl  dimethyl  am- 
monlmum  .ehloride  7.6%;  Isopropanol 
3.0%.  Method  of  Support:  Application  pro¬ 
ceeds  imder  2(b)  of  Interim  policy.  PM81 
EPA  File  Symbol  33840-E.  Williamson  Paint 
MPO.  Co.,  Watts  St.  A  Penn-Central  RR 
Tracks,  Charleston  W.  VA  26302.  ROT  NOT 
RAW  CREOSOTE.  Active  Ingredients:  Coal 
Tar  Creosote  98.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM22 

EPA  Reg.  No.  84704-8.  Platte  Chemical  Oo^ 
Inc.,  160  8.  St.,  Fremont  NB  68026. 

CLEAN  CROP  MALATHION  GRAIN  PRO¬ 
TECTOR.  Active  Ingredients:  Malathlon 
2.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 
EPA  Reg.  No.  34704-14.  Platte  Chemical  Co.. 
Inc.  CLEAN  CROP.  MALATHION  1% 
GRAIN  PROTECTOR.  Active  Ingredients: 
Malathlon  1.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
polley.  Application  for  reregistration. 
PM16. 

EPA  Reg.  No.  34704-33.  Platte  Chemical  Co., 
Ine.  CLEAN  CROP  MALATHION  BIO  6 
DUST.  Active  Ingredients:  Malathlon  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rer^stratlon.  PM16. 

EPA  File  Symbol  36676-EO.  Enterprise  Prod¬ 
ucts,  901  E  Third  St.,  Los  Angeles  CA 
00013.  CLEAN  BLU  BOWL  CLEANER  & 
DISINFECTANT.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloric 
1.260%;  Dloctyl  dimethyl  ammonium  chlo¬ 
ride  0.626%;  Dldecyl  dimethyl  ammonlmn 
chl(»ide  0.626%;  Alkyl  amino  betaine 
1.000%;  Hydrogen  chloride  8.000%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM32 
EPA  File  Symbol  36938-T.  Pittsburgh  Water 
&  Waste  Co.,  Inc.,  PO  Box  72,  Sarver  PA 
16066.  ALGAEdDE  6NF.  Active  Ingre¬ 
dients:  Polylozyethylene(dlmethyllmlnlo) 
ethylene- (dimethyllmlnlo)  ethylene  dl- 
chlorlde]  6.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  PM34 

EPA  File  Symbol  36966-U.  L.  A.  Lux  Co.,  2286 
Scranton  Rd.,  Cleveland  OH  44118. 
AIXIAECIDE  300.  Active  Ingredients:  Poly 
[oxyethylene  (dimethyllmlnlo)  ethylene- 
(dlmethyllmlnio)  ethylenedlchlorlde] 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  36969-L.  L.  A.  Lux  Co. 
MICROBIOCIDE  #810.  Active  Ingredients: 
Dldecyl  dimethyl  ammonltun  chloride 
10%;  Isopropyl  alcohol  24%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM81 
EPA  File  Symbol  36969-A.  L.  A.  Lux  Co. 
MICROBIOCIDE  #820.  Active  Ingredi¬ 
ents:  Dldecyl  dimethyl  ammonium  chloride 
20%;  Isopropyl  alcohol  8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 
EPA  Pile  Symbol  38621-G.  Poster  Manufac¬ 
turing,  Inc.,  1677  First  St.,  Coachella  CA 
92236.  EAGLE  METHYL  BROMIDE.  Active 
Ingredients:  Methyl  Bromide  100.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  polley.  FMll 
EPA  File  Symbol  38876-R.  Pamper  Pool  Serv¬ 
ice,  Inc.,  97  SW  2nd  St.,  Pompano  Beach 
FL  33060.  SUPER  C.  Active  Ingredients: 


Sodium  Hypochlorite  9.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA-File  Symbol  3924&-T.  BloSol  Corp.,  1301 
W.  22nd  St.,  Suite  416,  Oak  Brook  IL  60621. 
BIOSOL  664.  Active  Ingredients:  n-alkyl 
(60%  C14.  30%  C16,  6%  012,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides 
2.10%;  n-alkyl  (68%  C12.  32%  C14) 

dimethyl  ethylbenzyl  ammonium  chlorides 
2.10%;  trl-n-butyltln  benzoate.  0.62%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  89479-B.  Galaxy  Chemical 
Corp.,  PO  Box  6686,  Sarasota  FL  33679. 
GALAXY  BLEACH.  Active  Ingredients: 
Sodium  Hypochlorite  9#%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  39480-R.  Happy  Day  Pools, 
Inc.,  PO  Box  614,  Cairo  NY  12418. 
SODIUM  HYPOCHLORITE  Active  Ingredi¬ 
ents:  Sodliun  Hypochlorite  12.6%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM84 

EPA  File  Symbol  39481-R.  AaQua  Pool  Serv. 
Sc  Supp.  Co.,  291  S.  Tamlaml  Dr.,  NE,  Port 
Charlotte  FL  33962.  AAQUA  MAGIC.  Ac¬ 
tive  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM34 

EPA  File  Symbol  39483-R.  Ctoddard  Pool  Serv¬ 
ice,  PO  Box  2413,  Naples  PL  33940.  SO¬ 
DIUM  HYPOCHLORTTB  SOLUTION.  Ac¬ 
tive  Ingredients:  Sodium  Hyi)ochlorite 
9.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  39484-R.  Tropical  Pool 
Service,  Inc.,  9889  Sunset  Dr.,  Miami  FL 
33166.  TROPICAL  POOL— POOL  SANI¬ 
TIZER.  Active  Ingredients:  Sodium  Hypo¬ 
chlorite  9.2%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  39626-E.  Environmental 
Water  Services,  Inc.,  34147  Schoolcraft, 
Livonia  MI  48160.  EW8-616.  Active  Ingre¬ 
dients:  Poly[oxyethylene(dlmethyllmlnlo) 
ethylene- (dimethyllmlnlo)  ethylenedlchlo¬ 
rlde]  16.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  39626-R.  Utility  Chemicals, 
Inc.,  Route  2,  Box  288,  Stanchfleld  MN 
560M.  CWB-30.  Active  Ingredients:  Poly 
[oxyethylene  (dimethyllmlnlo)  ethylene- 
(dlmethyllmlnio)  ethylenedlchlorlde] 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Sirmbol  39&26-E.  Utility  Chemicals, 
Inc.,  SP-30.  Active  Ingredients:  Poly 
[oxyethylene  (dimethyllmlnlo)  ethylene- 
( dimethyllmlnlo)  ethylene  dichlorlde] 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  39626-G.  Utility  Chemicals, 
Inc.  SP-60.  Active  Ingredients:  Poly  [oxy¬ 
ethylene  (dimethyllmlnlo)  ethylene  (di- 
metbyliminlo)  ethylene  (dimethyllmlnlo) 
ethylene  dichlorlde]  60.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  Pile  Symbol  39626-U.  Utility  Chemicals, 
Inc.  CWB-60.  Active  Ingredients:  Poly 
[oxyethylene  (dimethyllmlnlo)  ethylene- 
(dlmethyllmlnio)  ethylenedlchlorlde] 
60.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PBI34 

[FR  Doc.76-33672  Piled  n-8-76;8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  SERVICE  WORKING  GROUPS 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Schedule  of  Meetings 

November  11,  1976. 
Pursuant  to  Pub.  L.  62-463,  notice  Is 
hereby  given  of  the  following  meetings 
for  December  1976. 

WABC-79  TV  Bboadcastino  Sebvice  Gboup 

Tuesday,  December  7,  1976-9:30  a.m.-12:00 
pm..  Boom  6331,  2026  “M’*  St.,  N  W.,  Wash¬ 
ington,  D.C. 

Chairman:  James  D.  Parker 
FCC  Liaison:  Charles  H.  Brelg 

WARC-79  Auxiliary  Broadcastinc  Service 
Group 

Tuesday,  December  7,  1976-2:30  p.m.-4:30 
pm..  Boom  6831,  2026  "M”  St.,  NW.,  Wash¬ 
ington,  D.C. 

Chairman:  John  Serafln 
FCC  Liaison:  A1  Jarratt 

WABC-79  Satellite  Broadcasting  Service 
Group 

Friday,  December  10,  1976-9:30  a.m.-12:30 
pm..  Boom  6331,  2026  "M”  St.,  NW..  Wash¬ 
ington,  D.C. 

Chairman:  Edward  E.  Reinhart 
FCC  Liaison:  Charles  H.  Breig 

WABC-70  International  Broadcasting 
Service  Group 

Wednesday,  December  8.  1976-10:00  a.m.- 
12:30  pm..  Room  A-206,  1229  20tb  St.. 
N.W.,  Washington,  D.C.  __ 

Chairman:  Stanley  Lelnwoll 
FCC  Liaison:  Lloyd  B.  Smith 

The  Agenda  for  each  Service  Group 
will  be  the  same  as  follows: 

1.  Call  to  orderby  the  Chairman 

2.  Approval  of  Minutes  of  the  previous  meet¬ 

ing 

3.  Beports  from  Task  Groups 

4.  Further  Discussion 

6.  Next  Meeting  Date  and  Adjouriunent 

The  above  meetings  are  open  to  broad¬ 
cast  industry  representatives  and  inter¬ 
ested  members  of  the  public. 

PEDERiU.  Communications 
Commission 
Vincent  J.  Mullins, 
Secretary. 

[FR  Doc.76-33736  Filed  ll-16-76;8:46  am) 


TV  BROADCAST  APPLICATIONS 
Availability  For  Processing 
Adopted;  November  5, 1976. 

Released:  November  10, 1976. 

Notice  is  hereby  given,  pursuant  to 
§  1.572(c)  of  the  Commission’s  rules,  that 
on  December  21,  1976  the  TV  broadcast 
applications  list^  in  the  attached  Ap¬ 
pendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227(b)  (1)  and  1.591(b)  Of  the  Cwn- 
misslon’s  rules,  an  application  in  order 
to  be  considered  with  the  applicationa 
appearing  on  the  attached  list  or  with 
any  other  applications  on  file  by  the  close 
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(rf  business  on  December  20,  1976  which 
involves  a  conflict  necessitating  a  hear¬ 
ing  with  the  applications  on  this  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  at  the  ofiRces  of  the  Com¬ 
mission  in  Washington,  D.C.,  by  the  close 
of  business  on  December  20,  1976. 

TTie  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  applications  pur¬ 
suant  to  section  309(d)  (1)  of  the  Com- 
mimication's  Act  of  1934.  as  amended, 
is  directed  to  section  1.580  (i)  of  the 
Commission's  rules  for  provisions  gov¬ 
erning  the  time  for  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 
ATTACHMENT: 

TV  Broadcast  Appi.ications 

BPCT-4950,  new,  Kansas  City,  Missouri. 
Kansas  City  Youth  For  Christ,  Inc.,  Chan¬ 
nel  60,  KRP.  Vis.:  889  kw,  HAAT:  1159  ft. 
BPCT-4964,  WKEF,  Dayton,  Ohio,  Spring- 
field  Television  Broadcasting  Corporation. 
Channel  22,  ERP.  Vis.:  2337  kw,  HAAT: 
1152. 

BPCT-4967,  new.  Concord,  California,  KLOC 
Broadcasting  Co.,  Inc.,  Channel  42,  ERP. 
Vis.;  2800  kw.  HAAT:  2816  ft. 

Fedkral  Communications 
Commission, 

Vincent  J,  Mullins, 

Secretary. 

[F» Doc.76- 33736  Piled  11-13-76:8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION  ^ 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  October  22  Through  October  29, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  October  22  through  October  29, 
1976  the  appeals  and  aiH>lications  for  ex¬ 
ception  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 

Under  the  PEA’s  procedui-al  regula¬ 
tions.  10  CPR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  M  service  of  notice  shall  be 
deemed  to  be  tlie  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

November  10,  1976. 


Appendix — List  of  cases  rcccired  hy  the  Office  of  Exce-pHons  and  Appeals,  ireek  of  Oct.  9t 

through  Oct.  99,  1976 


Date  Name  and  lix'ation  of  applicant  Cae*  No.  Typoof  submission 


Oct.  M,lVri  BMO,  Inc.,  Denver,  Colo,  (if  Rranted:nMQ,  Inc.  would 
bo  permitted  to  cla.ssify  new  wells  drilkd  on  leases 
in  Coffc-y,  Woodson,  and  Allen  f'DUnties,  Kans.,  as 
stripper  well  properties.) 

1*0 . Southland  Oil  Co.,  Washington.  D.C.  (If  granted:  South¬ 

land  Oil  Co.  would  be  relieved  of  the  requirement  that 
it  purchase  90.828  of  its  ontiUement  purchaae  obli¬ 
gation  specified  in  the  July  entitlement  notice  which 
the  FEA  is.sued  on  S<‘pt.  21,  1976.  41  Fed.  Beg.  4292!) 
(Sept.  28, 1976).) 

Oct.  26,1976  Anadarko  Production  <’o.,  Houston.  Tex.  (If  granted: 

A  portion  of  the  crude  oil  produced  from  the  Hetrin- 
Bnraon  Harris  Sand  unit  located  in  Haskell  County, 
Tea.,  would  be  sold  at  upper  tier  ceiling  prices  on  the 
basis  that  the  application  of  the  lower  tier  ceUing 
price  rule  to  the  property  continues  to  constitute  agroos 
inequity.) 

Do .  Atlantic  Richfield  Co.,  Dallas,  Tex.  (If  granted:  Atlan¬ 

tic  Richfield  Co.  would  be  permitt^  to  ihereme 
prices  to  reflect  nonproduct  cost  Increasee  In  exoeee  of 
$0,006  per  gallon  for  natural  gas  liquid  products  pro¬ 
duced  at  the  following  natural  gas  plants:  ChestervUle, 
Crossett,  Elk  Basin,  Halley,  Kermit,  Lapeynmse, 
McKamie,  North  Cowden,  Pledger,  Bobstown, 
South  Coles  Levee,  Spivey,  West  Lake  and  Weeiand.) 

Do . Continental  Oil  Co.,  Houston,  Tex.  (U  granted:  Con¬ 

tinental  Oil  Co.  would  be  permitted  to  increase 
prices  to  reflect  nonprodnet  cost  increases  in  excess 
of  $0,005  per  gallon  for  natural  gas  liquid  products 
produced  at  the  Thomas  plant.) 

Do _ Farmers  Union  Central  Exchange,  Inc.,  Laurel,  Mont. 

(U  granted:  Farmers  Union  Central  Exchange,  lac. 
would  receive  a  reflind  of  supidemental  less  paid  on 
erude  oil  and  condensate  imported  from  Canada  dur¬ 
ing  the  month  of  Dec.,  1975.) 

Do .  Magwa  Corp.,  Mobile,  Ala.  (If  granted:  Marion  Corpo- 

ratloa’s  Mitltlement  purchase  obligation  lor  Aug- 197$ 
would  be  adjusted  to  correct  for  FEA’s  calculational 
error.) 

Do. . Mobile  on  Corp.,  Los  Angeles,  Calif.  (If  granted:  FB A’S 

June  U,  1976  decision  and  order  and  refdon  IX’s  assign¬ 
ment  Older  would  be  rescinded  and  Mobil  OH  Cesp. 
would  not  be  required  to  sell  1,414305  galious  of  gaso¬ 
line  to  UCO  OU  Co.) 

Do . Pawnee  Petrolenm  Co.,  Semlncfle,  Okla  (If  granted: 

The  Strothers  “C”  No.  1  Well,  the  Logan  Lease,  and 
the  Riley  No.  1  Well  located  in  Seminole  Cowity, 
Okla.,  would  retroactively  be  classified  as  stripper 
weB  properties.)  s 

Do _ Peters  Fuel  Corp.,  Oakland,  Md.  (If  granted:  Peters 

Fnel  Corp.  would  receive  a  stay  of  the  FEA's  Oct.  6, 
1976  remedial  order  and  would  not  be  required  to  make 
refunds  for  overcharges  on  sales  of  heating  oO,  No.  1-D 
diesel  fuel  and  ko'osrne  pending  a  determination  of  the 
firm’s  appeal.) 


FEE  32,88 


FEA-IOO) 


FF.R~3242 


FEE-saeo— 

FBB-337S 


EKE  32M 


FPI-W06 


FEA-IOM 

rE8-4M0 


FBA-KMl 


FEB-3a41 


EF,S-10Q6 


Price  excepUoB  (ass. 
212.74). 


Appeal  of  the  FEA’s  eo- 
titiement  notice  for  July 
1976. 


Extension  of  exception 
relief  granted  in  AnMor- 
ko  Production  Co.,  • 
FEA  Par.  83331  (Inno 
15, 1976). 


Price  exo.optloa  /  (see. 
212.165).  ' 


Do. 


Exception  from  oil  Import 
supplemental  fees. 


Appeal  of  the  FEA’s  en- 
UUement  notice  for  Augi 
1976.  Stay  requested. 

Appeal  of  FEA’s  exception 
decision  and  order  la 
UCO  Ofl  Oo>-  8  rKA 
Far.  833tt  wans  IW 
1976). 

Price  exception  (seoi 
*12.74). 


8Uy  of  FEA’s  Oct.  U,  NTC 
remedial  orderw  _ 
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Date 

Name  and  location  of  applicant 

Cam  No. 

Type  of  submlssioB 

Do . 

San  Joaquin  Refining  Co.,  Bakersfield,  CaBL  (If 
granted;  flan  Joaquin  Refining  Co.  would  receive  an 
extMislon  of  the  entitlement  relief  granted  in  FEA’s 
June  18, 1978,  decision  and  order.) 

FRE-32W 

Extension  of  exoepUoa  re¬ 
lief  granted  in  Saa  Joa¬ 
quin  Refining  Co.,  3 
FEA  Par.  83,234  (June 
18, 1978). 

Do . 

Texaco,  Inc.,  Houston,  Tex.  (li  granted:  U'exaoo,  Inc, 
would  be  permitted  to  increase  its  prices  for  natural 
gas  liquid  products  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0,005  per  gallon  at  the  kfilowing 
natural  gas  plants:  Apache,  Como,  Kast  Mud  Lake, 
Fuller,  North  Cowden,  Old  Ocean,  Pampa,  Pegasus. 
Roos  South  Campana,  Seeligson,  South  Fullerton, 
South  Lake  Arthur,  TUerina,  TXL.  and  Wilcox.) 

FEE-SteS— 

FEK-3257 

Price  exception  (sec. 
212.165). 

Do . 

WaddMl,  Norman,  Seminole,  Okla.  (If  grmitad:  The 
W.  H.  Dill  No.  2  well  located  in  Okfuskee  County, 
Okla.,  would  retroactively  be  classified  as  a  stripper 
well  property.) 

FKB-32aB 

Priee  exception  (see. 

1  212.74). 

Do . 

Young  Refining  Corp.,  DouglasviUe,  Oa.  (If  granted: 
Young  Refining  Corp.  would  receive  an  extensioa  of 
the  entitlunent  rdief  granted  in  FEA’s  June  18, 1978 
decision  and  order.) 

FEB-MM 

Extension  of  excepUon  re¬ 
lief  granted  in  Young 
Refining  Corp..  3  FEA 
Par.  89,239  (June  ■  18, 
1978). 

Dill  «r.MM 

Ccmmunlty  Feed  Stores,  East  Lougmeadow,  Mass.  (If 
granted:  Community  Feed  Storee  would  not  be  re¬ 
quired  te  file  Form  FEA  P112-M-1  for  middle  dlatU- 
latea.) 

FEE-BIN 

Exesptlon  to  reporting  re- 
qnfrunent  (see.  211.127). 

Oiu - 

Southland  On  Co.,  Jackson,  Misa.  (If  granted:  FEA’a 
Sept,  at,  1978  decision  and  order  temporarily  relieving 
Southland  Ofi  Co.  of  the  obligatkm  to  punfiiaM  90,828 
eutiUemente  in  September  would  be  rescinded  as  of 
the  date  Southland  tidflUs  its  October  eutittament 
eUigatioDS  on  the  basis  that  conectimis  to  Southland’s 
enttUement  purchase  obligatloas  have  already  been 
made  by  the  OSloe  of  Regulatory  Programa.) 

FEX-OOH 

fluppicmautal  etder  far 
Sontlilaud  OE  Co.,  4 
FEA  Pur.  (Sept.  21. 

1978). 

096  amn 

Exxon  Co.,  n.SJL.,  Houston,  Tex.  (Ifoanted:  Exxon’s 
eutiUement  purchase  obligation  for  July  1978  would 
be  adinsted  to  oorreot  Ua  FEA’s  alleged  error  in  com- 

FEA-dllB 

Apptel  et  FBA  Mtitla- 
mmt  uoUeo  dated  SepL 
IE  MW 

potiiic  <dd  oil  receipts.) 

Dtk _ BooUiwwteni  ReflnlDs  Co.,  Inc.,  Sslt  Lake  City,  Utah. 

(If  gnnted:  Soathwestem  ReOninc  Co.,  Ino.  would 
be  relieved  of  any  obligation  to  pnraiaae  entitlmients 
beginning  in  the  month  of  Oct.  1078.) 


rXA-4g» 


AlMattHi  loeptloa  (aae. 

nuni 


(FR  Doc.76-33657  Filed  ll-ld-78;l  :47  pml 
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CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  October  29  Through 
November  5, 1976 

Notice  Is  hereby  given  that  during  the 
week  October  29  through  November  5, 
1976  the  ai^ieals  and  applications  for  ex- 
cepticm  or  other  relief  listed  in  the  Ap- 
pebdlx  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 

Under  the  FElA’s  procedural  regula- 
tfcms,  10  CFB,  Part  205,  any  person  who 
win  be  aggrieved  ^hy  the  FBA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  aindica- 
tkm  within  ten  days  of  service  of  notice^ 
as  prescribed  in  the  imwedural  r^[vda- 
tlons.  For  purposes  of  those  regulations^ 
the  date  of  service  of  notice  sha.u  be 
de^ed  to  be  ttie  date  of  publicatiwi  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  persim  oi  actual  notice,  which¬ 
ever  occurs  first. 

Novkmbbb  10,  1976. 


Michabl  F.  Butlbs, 
Oeneral  CourueL 


Appsndix — Li»t  of  eases  received  bp  the  Office  ef  Bxeeptione  and  Appeals,  OeL  t9 
Arot^h  Noe.  6,  1979 


Date  Name  and  location  of  te>[>Ucant 


Oet.  W,  UnS  Beacon  Oil  Co.,  Washington,  D.C.  (If  granted:  Beacon 
Offl  Co.  would  be  reUeved  of  any  obligation  te  pnr> 
ehare  entitlements  during  t^  months  vt  Deo.  107t 
through  Feb.  1077.) 

Da. . .  Earl  FTwi^efleld,  Inc.,  Wichita,  Eans.  (If  granted:  Bari 

F.  Wakefield,  Inc.’s  DreiUng  and  Hdt  leases  would 
be  classified  as  stripper  well  properties.) 

Do . EDO,  Inc.  (formerly  Edglngton  Oil  Co.),  Long  Beach, 

CaliL  (If  granted:  ED<I,  Ine.,  would  recdve  an  ex¬ 
tension  of  the  entitlement  relief  granted  in  FEA’s 
June  21, 1070,  decision  and  wder.) 

Do......  Exxon  Co.,  U.8.A.,  Washington,  D.C.  If  granted:  The 

FEA’s  (let.  1,  1078,  decision  and  order  wouM  be  re¬ 
scinded  and  Exxon  Co.,  UB.A.  would  receive  an  ex- 
oepUon  from  the  provisions  of  10  CFB  211.68,  the 
crude  oil  buy/tell  program.) 

Do.. - Ernm  Oil  Co.,  Krum,  Tex.  If  granted:  Erum  Oil  Co. 

would  be  assigned  a  new,  lower  twiced  supplier 
motor  gasoline  to  replace  its  substitute  base  period 
supplier.  Am  tel,  Inc.) 

Do.. - Melton  Auto  Berrice,  Petersburg,  Va.  If  granted:  The 

Begional  AdmlnisUrstor  of  FEA  Region  in  would  be 
granted  an  extension  of  time  ofSOdays  in  which  to  issue 
a  revised  assigiunont  order  to  Melton  Auto  Bervico.) 


OmaMas 

Type  af  submiarioa 

FEE-B27V 

Bliceation  exceptkm  (seat 
311E7). 

FBE-3278 

Priee  exception  (see< 

212.74), 

FEB-3281 

Extension  of  exoepttM 
relief  in  Edgington  Oil 
Co.,  3  FBA  par.  83,  2« 
aniiaa.1976). 

FEA-1(M8 

Appeal  of  decistcB  and 
order  ta  Exscu  Ca; 

URJL..  4  FEA  pw _ 

(Oct.  L 1978). 

FEE-33n 

Bxo^ition  to  change  snp- 
gjs^sec.  211.9  and  mm 

FBX-609i 

Supplemental  order. 
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Date  Name  and  location  of  appJIcant  Case  No.  Typo  of  submission 


Do .  Monoco  Oil  Co.,  Inc.,  Plttsford,  N.Y.  (If  granted:  The  FEA-I013 

FEA’s  Sept  24,  1970,  decision  and  wder  would  be 
modified  and  Monoco  Oil  Co.,  Inc.,  would  receive 
furthw^ceptlon  relief  to  permit  it  to  earn  entitle¬ 
ments  with  respect  to  Its  purchases  of  Imported 
residual  fuel  oil.) ' 

Do .  Pasco,  Inc.,  New  York,  N.Y.  (If  granted:  The  FEA  FEX-0092 

would  review  the  entitlements  exception  relief  granted  ^ 
to  Pasco,  Inc.,  during  Its  1976  fiscal  year  in  order  to 
determine  whether  the  level  of  exception  relief  ap¬ 
proved  was  appropriate.) 

Do .  Pike’s  Car  Wash,  Inc.,  Philadelphia,  Pa  (If  granted:  FEA-1015 

The  FEA’s  Oct.  1,  1976,  decision  and  order  would  be 
rescinded  and  the  Sun  Oil  Co.,  would  be  assiraed  as 
Pike’s  Car  Wash,  Inc.’s  base  period  supplier  of  motor 
gasoUne  to  replace  the  Getty  OH  Co.) 

Do . The  Refinery  Corp.,  New  York,  N.Y.  (If  granted:  The  FEA-1014 

FEA’s  Oct.  14,  1976,  directed  sale  order  would  be  re¬ 
scinded  and  the  Refinery  Corp.  would  not  be  required 
to  pnrehaM  2,641  entitlements.) 

Do _ The  Refinery  Corp.,  New  York,  N.Y.  (If  granted:  The  EEE-3276 

Refinery  Corp.  would  be  relieved  of  its  obligation  to  FE8-3276 
purchase  2,641  entitlements.) 

Do . Western  Jobbers  Alliance,  San  Francisco,  CaUf.  (If  FEE-3280 

granted:  The  FEA  would  require  TOSCO,  Inc.,  to 
establish  an  unbranded  jobber  class  of  purchaser  to 
include  aU  former  branded  and  unijranded  Phillips 
,  Petroleum  Co.  jobbers  who  are  currently  purchasing 
gasoline  as  wholesale  rack  buyers.) 

Do .  Wickland  Oil  Co.,  West  Sacramento,  Calif.  (If  granted.  FMR  -0068 

The  FEA  region  IX’s  Oct.  7,  1975,  remedi^  order 
is,sued  to  the  Atlantic  Richfield  Co.  would  be  modified 
to  require  that  the  interest  rate  on  the  overcharges 
obtained  from  Wickland  Oil  Co.  from  July  1,  1975,  to 
Feb.  1,  1976,  would  be  9  pet  per  annum.) 

W*?.  1, 1976  Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah  (If  granted:  FEA-1019 
The  FEA’s  Oct.  1,  1976,  decision  and  order  would  be 
rescinded  and  Arizona  Fuels  Corp.  would  be  retro¬ 
actively  relieved  of  the  obligation  to  purchase  18,968 
entitlements  for  the  month  of  August  1975  and  20,682 
entitlements  for  the  month  of  Sept  ember  1975.) 

Do .  Ashland  Oil  Co.,  San  Francisco,  Calif.  (If  granted:  FEE-3282 

Ashland  Oil  Co.  would  be  assigtied  a  new,  lower 
priced  supplier  of  motor  gasoline  on  the  basis  that  it 
is  continuing  to  experience  a  s<uious  hardship.) 

Do _  Braden-Deem,  Inc.,  Wichita,  Kans.  (If granted:  Braden-  FEE-3284 

Deem,  Inc.,  would  be  permitted  to  sell  a  percentage  of 
the  crude  oil  produced  for  the  benefit  of  the  working 
interest  owners  from  the  Cooper  Cove  Muddy-Dakota 
Unit,  Carbon  County,  Wyo.,  at  upper  tier  ceiling 
prices  for  the  period  Jan.  1  through  June  30, 1977.) 

Do .  tdianslor-West^i  Oil  &  Development  Co.,  Santa  Fe  FEE-3286 

Spri^,  Calif.  (If  granted:  Crude  oil  produced  from 
the  ’Torrance  Unit  located  in  Los  Angeles  County, 

Calif.,  would  be  sold  at  upper  tier  ceiling  prices.) 

Do _  Gasoline  Heaven,  Commack,  N.Y.  (If  granted:  Gaso-  FEE-3283 

line  Heaven  would  be  supplied  motor  gasoline  by  Gulf 
Oil  Corp.,  rather  than  its  base  period  supplier,  Amoco 
Oil  Co.) 

Do _  Braden-Deem,  Inc.,  Wichita,  Kaus.  (If granted: Braden-  FEE-3284 

Deem,  Inc.,  would  be  permitted  to  sell  a  percent^e 
of  the  crude  oil  produced  for  the  benefit  of  the  working 
interest  owners  from  the  Cooper  Cove  Muddy- 
Dakota  Unit,  Carbon  County,  Wyo.,  at  upper  tier 
ceiling  prices  for  the  period  Jan.  1  through  June  30, 

1977.) 

Do _  Chanslor-Western  Oil  A  Development  Co.,  Smita  Fe  FEE-3286 

Springs,  Calif.  (If  granted;  Crude  oil  produced  from 
the  Torrance  Unit  located  in  Los  Angeles  County, 

Calif.,  would  be  sold  at  upper  tier  ceiling  prices.) 

Do . —  Gasoline  Heaven,  Commack,  N.Y.  (If  granted:  Gas-  FEE-3283 

oline  Heaven  would  be  supplied  motor  gasoline  by 
Gulf  Oil  Corp.  ratbor  than  its  base  period  supplier, 

Amoco  Oil  Co.) 

Do .  Korn  Coui^,  Refinery,  Inc.,  Bakersfield,  Calit  (If  FEE  3287 

granted:  County  Refinery,  Inc.,  would  not  be 

quired  to  purchase  entitlements  under'tbe  old  oU  en¬ 
titlements  program.) 

Do.  . Ozment’s  Gas <t  Oil,  Tulsa,  Okla.  (If  granted:  Ozment’s  FEE  -3285 

Gas  OU  would  be  assigned  a  new  supplier  of  motor 
gasoUne  to  replace  1  of  its  base  period  suppliers,  Basil 

•  Ethridge  OU  Co.,  and  would  receive  an  Increase  in  its 

base  p^od  use  of  motor  gasoUne.) 

Do . Sun  OU  Co.,  Dallas,  Tex.  (If  granted:  Sun  OU  Co.  would  FE A-l()20— 

receive  additional  exception  reUef  which  would  allow  FEA-1022 
It  to  Increase  its  price  to  reflect  nonproduct  cost  in¬ 
creases  of  0.125  cIgaX  incurred  at  the  Carney,  Heyser, 
and  Maurice  natt^  gas  processing  plants.) 

Do. . Sun  Oil  Co.,  DaUas,  Tex.  (If  granted:  Sun  Oil  Co.  FEA-1023 

.  would  receive  additional  exception  relief  which  would  FE  A-1024 

allow  it  to  increase  its  prices  by  0.125  c/gal  at  the  Belle 
Isle  plant  and  0.605  c/^  at  the  Wakita  plant  to  reflect 
nonproduct  cost  increases.) 

Do .  ’Tenneco  OU  Co.,  Houston,  Tex.  (If  granted:  The  PE  A’s  F  E  A-1018 

t>ct.  1,  1976,  decision  and  order  would  be  rescinded 
and  Tenneco  Oil  Co.  would  be  permitted  to  increase 
its  selling  prices  for  motor  gasoUne  above  the  maximum 
allowable  levels  determined  in  accordance  with  the 
provisions  of  10  CFR,  pt.  248,  subpt.  E  (the  refiner 
price  regulations).) 


Appeal  of  decision  and 
order  In  Monoco  OU  Co., 
Inc.,  4  FEA  par.  .... 
(Sept.  24,  1976). 


Review  of  entitlements  ex¬ 
ception  rcUef  (supi^ 
mental  order). 


Appeal  of  decision  and 
ordw  In  Pike’s  Car  Wash, 

Inc.,  4  FEA  par.  _ 

(Oct.  1, 1076). 

Appeal  of  directed  sale 
order  dated  Oct.  14, 1976. 


Allocation  exception  (sec. 
211.67).  Stay  requested. 

Exception  to  class  of  pur¬ 
chaser  rule. 


Modification  of  FEA  reg¬ 
ion  lx’s  Oct.  7. 1975,  re 
medial  order  issued  to 
the  Atlantic  Richfield 
Co. 

Appeal  of  decision  and 
order  in  Arizona  Fuels 
Corp.,  4  FEA  par. 

Oct.  1, 1976). 


Extension  of  relief  granted 
in  Ashland  OU  Co.,  8 
FEA  par.  83,173'  (June 
10, 197$. 

Price  exception  (see.  21X 
74). 


Price  exception  (sec.  213. 
73). 


Exception  to  change  sup¬ 
pliers  (sec.  211.9). 


Price  exception  (see. 
212.74). 


Price  exception:  see. 

212.73). 


Exception  to  change  sup¬ 
pliers  (sec.  211.9). 


Exception  to  the  old  oU  en¬ 
titlements  program,  (sec. 
211.67). , 

Exception  to  change  sup- 
pUer  and  Increase  the 
firm’s  base  period  use  of 
motor  '  gasoline  (secs. 
211.9  and  211.12). 

Appeal  of  decision  and 
order  In  Sun  OU  Co.,  4 

FEA  par. _ (Sept.  29, 

1976). 

Appeal  of  decision  and 
order  in  Sun  OU  Co.,  4 

FEA  par . (Sept.  », 

1976). 

Appeal  of  decision  and 
order  in  Tenneco  Oil  Co., 

4  FEA  par . (Oct.  1, 

1976). 
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Name  and  locatton  of  applicant 


CaaeNo. 


Type  of  submlsrfon 


Do.. . Union  Oil  Co.  of  Calibrnia,  Los  Angeles,  Calit  (If  FBA-1017 

granted:  The  FEA's  Oot.  1,  1974  decision  and  ordw 
would  be  rescinded  and  Uiiion  Oil  Co.  of  California 
would  not  be  required  to  provide  an  increased  volume 
ov  aviation  gasoline  to  Western  Airlines.) 

Do . WesOa  Oil  Co.,  Maryland  Heights,  Mo.  (If  granted:  The  FEX-OOB® 

re^onal  administrator  of  FEA  region  IX  would  be 
granted  an  extension  of  time  of  30  days  in  which  to 
issue  a  revised  assignment  order  to  Westla  Oil  Co.) 

Nov.  2, 1978  Kerr-McGee  Corp.,  Oklahoma  City,  Okla.  (If  granted:  FE8-0882 
Ktrr-McOee  Corp.  would  receive  a  stay  of  the  requlrt- 
ment  that  its  subsidiaries  calculate  their  maximum 
lawf^  selling  prices  by  aggregating  their  costs  and 
pa.sslng  through  equal  amounts  of  product  cost  in¬ 
creases  pending  a  final  determination  of  the  appeal 
which  it  previc^y  filed.) 

Do . M.  J.  Mitchell,  DallM,  Tex.  (If  granted:  The  exception  FEE-3289 

r^ef  granted  in  ttie  FEA's  July  8,  1976  decision  and 
order  permitting  M.  J.  Mitchell  to  sell  crude  oil  wo- 
duced  ftem  the  Mitchell  State  Minnelusa  Sand  Unit 
at  upper  tier  oeili^  prices  would  be  extended.) 

Do _ Pike’s  Car  Wash,  Inc.,  Philadelphia,  Pa.  (If  granted:  F80-<)030 

Pike’s  Car  Wa^,  Inc.  would  be  released  from  its 
supplier/purohaser  relationship  with  Qetty  Oil  Co. 
on  the  basis  that  it  is  continuing  to  experience  a 
serious  hardship.) 

Do _ Randalls  Service  Station  Excelsior,  Minn.  (If  granted:  FEE-3288 

Randalls  Service  Station  would  be  supplied  motor 
gasoline  by  Rettinger  Bros.  On  Co.  rather  than  its 
baM  period  supplier.  Inter  City  on  Ck>.) 

Nov.  A  WV  Oettjr  Oil  Co..  Los  Angeles,  Calif.  (If  granted:  Cetty  Oil  FEE-329&-- 
Co.  would  be  permitted  to  increase  its  prices  to  reflect  FEE-3320 
nonproduct  cost  increases  in  excess  of  $0,006  ^  j»llon 
for  natural  gas  liquid  products  produced  at  the  follow¬ 
ing  natural  gas  plants:  Buena  Vista,  Cooodrie,  Cym¬ 
ric,  DoUarhlde,  Elk  City,  Elmwood,  FuUtf,  Hitch¬ 
cock,  Katy,  Kermit,  Kettleman,  Levelland,  Moore- 
land.  New  Hope,  Normanna,  North  Cowden, 

O’Keens,  Old  Ocean,  Palacios,  Snyder,  South  Pecan 
Lake,  Stevens  Callaon,  Ventura,  VermilioD,  West 
Bernard,  and  Yates.) 

Do.. . Earehmer  Pipe  A  Supply  Co.,  Ceutralla,  RL  If  granted:  FEE-S3M 

Elarchmer  Pipe  A  Supply  Co.  would  receive  an  excep¬ 
tion  from  sec.  212.73  which  would  permit  it  to  retro¬ 
actively  sell  the  crude  oU  produced  from  the  Pakota 
Unit  No.  1  well  located  in  Marion  County,  Ill.,  at 
upper  tier  celling  prices.) 

Do . Northwest  Propane,  Inc.,  Detroit,  Mich.  (If  granted:  FEA-IOSS 

FEA's  Oct.  15,  1976  decision  and  order  would  be 
modified  so  that  extensions  of  the  exception  relief 
assigning  a  loww-prired  base  period  supplier  to  the 
firm  would  be  effective  for  a  6-month  penod.) 

Do . .  W.  V.  Oardenhlre  Ofl  Co.,  Cisco,  Tex.  Hf  granted:  FEE-3293 

W.  V.  Oardenhlre  Oil  Co.  would  be  assigned  a  U'w, 
lower-priced  snppll  r  of  motor  gasoline  to  replace  its 
base  period  supplier,  Amtel,  Inc.) 

Nov:  4,1976  Class  exception  (serrate  inventories)  Washington,  FBX-()()94 
D.C.  (If  granted:  The  period  of  time  within  which 
firms  may  file  appeals  from  the  FEA's  Sept.  21,  1976 
decision  and  order  denying  a  class  exception  to  permit 
retroactive  application  of  the  separate  inventories 
amendments  would  be  extended  until  Dec.  10. 197 n.) 

Do . Mohawk  Petroleum  Corp.,  Inc.,  Los  Angeles,  Calif.  Hf  FEE-3321 

granted:  Mohawk  Petroleum  Cwp.,  Inc.  would 
receive  an  extension  of  the  entitlement  relief  granted 
in  FEA’s  June  17,  1976  decision  and  order.) 


•  Do . Southland  Oil  Co..  Jackson,  Miss.  (If  granted:  South¬ 

land  Oil  Co.  would  receive  an  extension  of  the  entitle¬ 
ment  relief  granted  in  FEA’s  Sept.  10,  1976  decision 
and  order.) 


FEE-3322 


Appeal  of  Oct.  i,  1976 
deififiion  and  order  grant¬ 
ing  Western  Airlines  an 
adjustment  in  its  base 
period  volume  of  aviation 
fuel  under  10  CFR 
211.146(b). 

Supplemental  order. 


Stay  request. 


Extension  of  exception  re- 
Uef  in  M.  J.  MltcheO,  3 
FEA  Par.  83,270  (July  8, 
19749- 

Petition  for  special  redress. 


Exception  to  change  sup¬ 
pliers  (sec.  211.9). 


Price  exception  (see.  212.* 
166). 


Price  exception  (see.  212.- 
7«. 


Appeal  ai  decision  and 
order  in  Nocthweet  Pro¬ 
pane,  Inc.,  4  FEA 
par.  ....  (Dot.  IS,  197b). 

Exception  to  change  snp- 
idier  (secs.  211.9  and 
211.25). 

Supplemental  order: 


Extension  of  exowtion 
relief  in  Blohawk  Petro¬ 
leum  Corp.,  Inc.,  3  FEA 
Par.  S3,m  (June  17, 
1976). 

Extension  of  exception 
reUef  in  Southlanu  Oil 
Oa,  4  FEA  Par.  83,087 
(Sept.  10, 1976). 


[FB  Doo.76-83558  Filed  11-10-76;  1 :47  pm] 


RELOCATION  OF  CERTAIN  FEA  OFRCES 
TO  BUZZARD’S  POINT 

Public  Hearing  and  Request  For  Public 
Comments 

The  Federal  Energy  Administration 
(“PEA”)  hereby  gives  notice  that  it  will 
convene  a  puUic  hearing  on  Novem¬ 
ber  22, 1976  to  consider  the  effects  on  the 
public  and  oa  the  efficient  performance 
of  FEA’s  statutory  responsibilities  of  a 
directive  Issued  by  the  General  Services 
Admlnlstratlcm  (“GSA”)  that  certain 
FEIA  offices  be  consolidated  in  a  building 
at  Buzzard’s  Point  in  Southwest  Wash- 
IngUm. 

On  October  29,  1976,  the  Administra¬ 
tor  of  OSA  directed  the  FEIA  to  relocate 


certain  FEA  operations  located  in  various 
buildings  in  Northwest  Washington  to 
office  space  which  is  leased  by  the  Cxov- 
emment  at  Buzzard’s  Point,  1900  Half 
Street,  SW.  The  PEA  offices  which  will 
be  relocated  if  the  consolidation  is  im¬ 
plemented  include  the  Office  of  Regula¬ 
tory  Programs,  the  Office  of  Private 
Grievances  and  Redress,  the  Office  of 
International  Energy  Affairs,  the  Office 
of  Strategic  Petroleum  Reserve,  as  well 
as  certain  divisions  of  the  Office  of  Gen¬ 
eral  Counsel,  the  Office  of  Energy  Infor¬ 
mation  and  Analysis,  and  the  Office  of 
Energy  Oonservation  and  Environment. 
Specifically,  all  FEA  offices  located  in  the 
following  buildings  will  be  moved  to  the 


5om 

Buzzard’s  Point  site  imder  the  GSA  pro¬ 
posed  consolidation: 

1.  Old  Post  Office  Building,  1100  Penn^lvanla 

Avenue,  NW. 

2.  2000  M  Street,  NW. 

3.  1726  M  Street,  NW. 

4.  Vanguard  Building,  1111  20th  Street,  NW. 

In  advising  FEA  of  Its  decision  to  re¬ 
locate  these  offices,  OSA  stated  that  such 
a  partial  consolidation  would  effect  a 
more  efficient  and  functicxial  organiza¬ 
tion  of  FEA,  and  would  improve  the  “cost 
effectiveness”  of  FEA  operations.  GSA 
also  stated  that  it  believes  that  relocation 
of  the  2000  M  Street  offices  will  avoid  the 
adverse  economic  impact  of  a  rent  in¬ 
crease  that  may  occur  upon  the  expira¬ 
tion  of  the  present  lease  of  that  building 
at  the  end  of  this  month  (November 
1976).  In  addition,  OSA  has  concluded 
that  all  offices  in  the  Old  Post  Office 
building  must  be  rdocated  after  present 
plans  for  renovation  of  that  building 
have  been  implemented. 

In  making  any  determinations  as  to 
which  space  Federal  agencies  will  oc¬ 
cupy,  the  Administoator  of  OSA  is  re¬ 
quired  by  Executive  Order  11512  to  be 
guided  by  a  number  of  policy  considera¬ 
tions  including: 

•  •  •  the  efficient  performance  of  the  mis¬ 
sions  and  programs  of  the  executive  agencies. 

•  •  •  the  convenience  of  the  public  served 
and  the  maintenance  and  Improvement  of 
safe  and  healthful  working  conditions  for 
employees; 

•  •  •  the  impact  [that]  a  selection  (of  gov¬ 
ernment  office  space]  will  have  on  Improving 
social  and  economic  conditions  In  the  area; 

•  •  •  [the]  use  •  •  •  of  existing  Gtovern- 
ment-owned  permanent  buildings  which  are 
adequate  or  economically  adaptable  to  the 
space  needs  of  executive  agencies; 

•  •  •  the  objective  of  consolidating  agencies 
and  constituent  parts  thereof  in  common  or 
adjacent  space  for  the  purpose  of  Improving 
management  and  administration; 

•  •  •  the  adequate  access  from  other  areas  of 
the  urban  center  and  adequacy  of  park¬ 
ing  •  •  *. 

In  order  to  evaluate  properly  the 
effects  of  any  relocation  on  the  public, 
and  to  effect  a  comprehensive  appeal 
from  OSA’s  proposal,  FEA  invites  any  in¬ 
terested  person  to  submit  data,  views  or 
arguments  with  respect  to  the  advlsi- 
bility  of  this  relocation.  The  material 
may  be  provided  in  writing,  through  an 
oral  presentation  at  the  public  hearing 
or  through  both  methods.  Any  person 
who  wishes  to  submit  material  in  writing 
in  response  to  this  Notice  should  address 
their  views  and  comments  to  Executive 
Communications,  Room  3309,  Federal 
Energy  Administration,  Box  JM,  Wash¬ 
ington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  cm  docu¬ 
ments  submitted  to  FEA  with  Uie  des¬ 
ignation  “Buzzard’s  Point  Rdocation”. 
All  emnments  should  be  received  by  No¬ 
vember  24,  1976,  and  all  relevant  Infor¬ 
mation,  will  be  considered  by  the  Federal 
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Energy  Administration.  Any  information 
or  data  considered  by  the  person  furnish¬ 
ing  It  to  be  confidential  must  be  so 
Identified  and  submitted  In  writing,  one 
copy  only.  The  FEA  reserves  the  right  to 
determine  the  confidential  status  of  the 
Information  or  data  and  to  treat  it  ac¬ 
cording  to  that  determination. 

The  public  hearing  will  be  held  at 
fi;30  ajn.  on  November  22,  1976  In  Room 
2105,  2000  M  Street,  NW..  Washington, 
D.C. 

Any  person  who  has  an  Interest  In  the 
subject  matter  of  the  hearing  or  who  Is 
a  representative  of  a  group  or  class  of 
persons  that  has  such  an  Interest,  may 
make  a  written  request  for  an  oppor¬ 
tunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to 
FEA,  and  must  be  received  before  4:30 
p.m.,  November  18. 1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Executive  Ctmimunlca- 
tions.  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW„ 
Washington,  D.C.  between  the  hours  of 
8:00  am.,  and  4:30  pm.,  Monday 
throucdi  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned;  if  appropriate,  to 
state  why  he  or  she  is  a  proper  repre¬ 
sentative  of  a  group  or  class  of  persons 
that  has  such  an  Interest;  and  to  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  niunber  where 
he  or  she  may  be  contacted  through  No¬ 
vember  19,  1976.  Each  person  selected  to 
be  heard  will  be  so  notified  by  FEIA  be¬ 
fore  4:30  pm.  e.d.t.  November  19,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
s<^edule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim¬ 
ited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Any  procedural  rules  needed  for  the 
proper  conduct  of  the  hearings  will  be 
announced  by  the  presiding  officer. 

Any  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  Including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
Inspection  at  the  Freedom  of  Informa¬ 
tion  Office,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NWh 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  In  Washington,  D.C.,  Novem¬ 
ber  12, 1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

IPR  DOC.7&-33977  Piled  11-16-76;  9:46  am] 

FEDERAL  MARITIME 
COMMISSION 

EUROGULF  SELF  POLICING 
AGREEMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  iq^proval  pursuant  to 


section  15  of  the  Shlppii^  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Cixnmlsslon,  1100  L  Street,  NW.. 
Ro(xn  10126,  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  C!all- 
fomia.  C(»nments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  November  26,  1976. 
Any  person  desiring  a  hearing  on  the 
prop(»ed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
up<m  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

C.  J.  Smith,  Esquire,  Oulf  Asso^steU  Preight 

Conferenoee,  Suite  937 — ^Whitney  BuUdlug, 

New  Orleans,  Louisiana  70130. 

Agreement  No.  10182-A  is  a  letter  con¬ 
tract  between  the  Euro-Gulf  Self -Polic¬ 
ing  Agreement  and  the  Associated  North 
Atlantic  Freight  Conference  relative  to 
policing,  enforcement,  cargo  Inspection 
and  tariff  collection  services. 

Dated:  November  11, 1976. 

By  order  of  the  Federal  Maritime  Cwn- 
mission. 

Fhancis  C.  Httrney, 
Secretary. 

IFR  Doc.76  33811  Piled  11-16-76:8:45  am) 


GULF/UNITED  KINGDOM  CONFERENCE 
ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126,  or  may  Inspect  the^  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements.  In¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 


20573,  on  or  before  November  26,  1976. 
Any  person  desiring  a  hearing  on  the 
pr(M;x»ed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  dl^rlmlnatlon 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Self-Policing  Agreenent 

Notice  of  agreement  filed  by: 

C.  J.  Smith,  Esquire,  Oulf  Associated  Preight 

Conference,  Suite  927-VFhltney  Building, 

New  Orleans,  Louisiana  70130. 

Agreement  No.  10140-A  Is  a  letter  con¬ 
tract  between  the  Gulf/United  Kingdom 
Conference,  Seatrain  International  8.A./ 
United  States  Lines,  Inc.  Rate  Agreement 
and  the  Associated  North  Atlantic 
Freight  Conferences  relative  to  policing, 
enforcement,  cargo  Inspection  and  tariff 
collection  sei^ces. 

Dated:  November  11,  1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Htjrney, 
Secretary. 

I  PR  Doc.76  -33810  FUed  ll-16-76;8:46  am) 


GULF/ UNITED  KINGDOM  CONFERENCE 
Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  aproval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126,  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mar¬ 
itime  Commission,  Washington,  D.C., 
20573,  on  or  before  November  26,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged. 
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the  statonent  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Self-Policing  Agreement 

Notice  of  agreement  filed  by : 

C.  J.  Smith,  Esqiilre,  Oulf  Associated  Freight 

Conferences,  Suite  927 — ^Whitney  Building, 

New  Orleans,  Louisiana  70130. 

Agreement  No.  161-A  is  a  letter  con¬ 
tract  between  the  Qulf/United  Kingdom 
Conference  and  the  Associated  North  At¬ 
lantic  Freight  Conferences  relative  to 
policing,  enforcement,  cargo  inspection 
and  tariff  collection  services. 

Dated:  November  11, 1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-33812  Filed  11-15-76:8:46  am] 


HOPKINS  SERVICES  ET  AL. 

Independent  Ocean  Freight  Forwarded 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (Stat.  522  and  46 
use.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Jlcense  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Hopkins  Services  (James  Edward  Hopkins, 
dba),  1314  Texas  Avenue,  Houston,  TX 
77002. 

Jumbo  Transport  International  Inc.;  Two 
World  Trade  Center,  New  York,  NY  10048; 
Officers:  Reinhard  D.  Eckh<^,  President; 
Joachim  Wojclechowski,  Vice  President. 
Ronald  Panaccione,  107  North  Street,  Bay¬ 
onne,  NJ  07002. 

Charles  P.  Cairo  International  Forwarding 
Corporation.  12200  %lrley  Lane,  Chicago, 
IL  60658;  Officers:  Charles  P.  Cairo,  Presi¬ 
dent;  Douglas  J.  Lavery,  Vice  President; 
Adrienne  M.  Cairo,  Secretary;  Elaine  M. 
Lavery,  Treasurer. 

U.SA.  Shipping  Corporation,  1660  Coral  Way, 
BiElaml,  FTj  33145;  Officers:  Raciel  Cartaya, 
President;  Oonzalo  R.  Lage,  Vice  President; 
Oonzalo  M.  Lage,  Treasurer;  Gladys  Tanon, 
Secretary. 

Atraheras/Intertranslt,  Inc.,  500  DaUas 
Street,  Houston,  'KC  77002;  Officers:  Agus- 
tin  Lopez  Lopez,  President;  Santiago  Lopez 
Lopez.  Commercial  Director;  Florentino 
Lopez  Lopez,  Administrative  Director; 
Jaime  L.  Loyo,  General  Manager. 

L.  M.  Lewis,  P.O.  Box  3636,  Norfolk.  VA  23614. 
J.  D.  Smith  Air  Export,  Inc.,  One  World  Trade 
Onter,  New  York.  NY  10048;  Officers:  Wil¬ 
liam  B.  Augello,  President;  Stanley  Platt. 
Vice  PresidMit/Treasurw;  Lionel  Depass. 
Vice  Prestdent/ltessurer,  Donald  Gner- 
razzl.  Director. 


NOTICES 

Gemini  Export  Service,  Inc.,  7262  N.W.  33rd 

Street.  Sharnl,  FL  33122;  Officers:  Manuel 

Sanchez  de  Castro,  President;  Grlselda 

Alom,  Vice  President;  Jorge  Mederos,  Sec¬ 
retary. 

Dated;  November  11, 1976. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-33809  FUed  11-15-76:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
HOFFMAN  LA  ROCHE,  INC. 

Manufacture  of  Controlled  Substances; 

Application  • 

Sectiem  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  sub¬ 
stances  in  sched\ile  I  or  n  if  he  determines 
that  such  registration  is  consistent  with  the 
public  interest  and  with  United  States  ob¬ 
ligations  under  international  treaties,  con¬ 
ventions,  or  protocols  in  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall  be 
considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate,  medical,  scientific, 
research,  or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

Pursuant  to  §  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) ,  no¬ 
tice  is  hereby  given  that  on  October  18. 
1976,  Hoffman  LaRoche,  Inc.,  Kingland 
Road  and  Bloomfield  Avenue,  Nutley, 
New  Jersey  07110,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
levorphanol,  a  basic  class  of  controlled 
substance  in  schedule  II. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Adminlstrati<m  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  cmitrolled  substance  in¬ 
dicated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  levorphanol,  may  file  written 
comments  on  or  objections  to  the  issu¬ 
ance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  (m  the  application  in  accord- 
ance  with  21  CFR  1301.54  in  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objections  and  requests  for  a 
hearing  may  be  filed  no  la^r  than  De¬ 
cember  17, 1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative.  Office  Chief  Counsel, 
Drug  Enf(Nxement  Administration, 


50473 

Room  1203,  1405  Eye  Street,  NW.,  Wash¬ 
ington,  D.C. 20537. 

Dated:  November  8, 1976. 

Frederick  A.  Rooy,  Jr., 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
(FR  Doc.76-33838  Filed  11-15-76:8:46  am] 


ENDO  LABORATORIES 

Manufacture  of  Controlled  Substances; 

Registration 

By  Notice  dated  August  30,  1976,  and 
published  in  the  Federal  Register  on 
September  9,  1976;  (41  FR  38193),  Endo 
Laboratories,  Inc.,  1000  Stewart  Avenue, 
Garden  City,  New  York  11430,  made  ap¬ 
plication  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con¬ 
trolled  substances  listed  below : 

Drug:  Schedule 

Hydrocodone  _ II 

Oxycodone  _  II 

Oxymorphone  _  II 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.S4(e),  the  Acting  Deputy 
Administrator  hereby  orders  that  the  ap¬ 
plication  submitted  by  the  above  firm  for 
registration  as  a  bu^  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated;  November  8, 1976 . 

■  Frederick  A.  Rody,  Jr., 

Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 

(PR  Doc.76-33839  Filed  ll-15-76;8:45  am] 


ELI  LILLY  AND  CO.  MFC. 

Manufacture  of  Controlled  Substances; 

Registration 

By  Notice  dated  August  30,  1976,  and 
published  in  the  Federal  Register  on 
September  9,  1976;  (41  FR  38194),  Eli 
Lilly  &  Company  Mfg.,  Tippecanoe  Lab- 
oratoi-y,  Box  685,  Lilly  Road,  Lafayette, 
Indiana  47902,  made  applicatiem  to  the 
Drug  Enforewnent  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  list^ 
below; 


Drug:  Schedule 

Methadone  _  11 

Methadone -intermediate  _  II 


No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e)  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
application  sulnnitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  November  8, 1976. 

Frederick  A.  Rody,  Jr.. 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration, 
(FR  Doc.76-33840  FUed  ll-16-76;8:46  atn| 


FEDERAL  REGISTER,  VOL.  41,  NO.  222 — TUESDAY,  NOVEMBER  16,  1976 


50474 


NOTICES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
IPDAA-3013-EM:  Docket  No.  NFD-S73] 

MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Miimesota,  dated  June  17,  1976,  and 
amended  on  June  28,  1976,  and  August 
27,  1976,  Is  hereby  further  amended  to 
Include  the  following  counties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  an  emergency  by  the  President 
In  his  declaration  of  Jime  17,  1976,  and 
to  make  emergency  assistance  available 
to  these  additional  counties  effective  the 
date  of  this  amended  Notice: 

The  Counties  of: 

Dodge  Scott 

Fillmore  Steele 

Mower 

Dated:  November  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 

•  Administrator,  Federal 
Disaster  Assistance  Administration. 
[FR  Doc.76-33717  FUed  ll-15-76;8:45  am] 

\  MISSOURI 

]FDAA-3017-KM  Docket  No.  NPD-372] 

Amendment  to  Notice  of  Emergency 
Deciaration 

Notice  of  Emergency  for  the  State  of 
Missouri,  dated  September  24,  1976,  Is 
hereby  amended  to  Include  the  following 
counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer¬ 
gency  by  the  President  In  his  declaration 
of  September  24,  1976,  and  to  make 
emergency  assistance  available  to  these 
additional  counties  effective  the  date  of 
this  amended  Notice: 

The  Counties  of: 

Carter  Polk 

Cedar  Reynolds 

Douglas  Ripley 

HoweU  Scotland 

Iron  Scott 

Madison  Sullivan 

Mercer  Texas 

Oregon  Wayne 

Ozark 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  November  9, 1976. 

Thomas  P.  Dunne, 
Administrator.  Federal 
Disaster  Assistance  Administration. 
|VBDoe.76-33718  FDed  11-18-76:8:46  am] 


Office  of  interstate  Land  Sales  Registration 
(Docket  No.  N-7e-660] 

ASPEN  RUN 
Notice  of  Hearing 

In  the  matter  of:  ASPEN  RUN,  Ralph 
L.  Rigler,  President  and  Kamar,  Inc.,  79- 
270-IS,  OILSR  No.  0-3439-24-57. 

Pursuant  to  15  UJS.C.  1706(d)  and  24 
CPR  1720.160(b),  notice  is  hereby  given 
that: 

1.  Aspen  Run,  Ralph  L.  Rigler,  Presi¬ 
dent  and  Kamar,  Inc.,  authorized  agents 
and  officers,  hereinafter  referred  to  as 
“Respondent”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  September  15, 1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Aspen  Run  located  In 
Carroll  Coimty,  Maryland,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  herein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  7, 1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportimlty  for  Hearing. 

4.  TTierefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  December  10,  1976 
at  10:00  ajn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  AU  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  November  22,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respond^t,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 


Dated:  October  14, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 
[FR  Doc.76-33719  FUed  11-15-76:JB:45  am] 


[Docket  No.  N-76-656] 

CRYSTAL  MANOR 
Notice  of  Hearing 

In  the  matter  of:  CRYSTAL  MANOR, 
Gerald  Robins,  President  and  Florida 
General  Equities,  Inc.,  76-289-IS  OILSR 
No.  0-1448-09-413. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CTR  1720.160(b),  notice  Is  hereby  given 
that: 

1.  Crystal  Manor,  Gerald  Robins,  Pres¬ 
ident  and  Florida  (General  Equities,  Inc., 
authorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent”  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1710,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  Issued  September  28,  1976, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d),  24  CFR  1710.45(b) 
(1)  and  1720.125  Informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Crystal  Manor  lo¬ 
cated  in  Citrus  County,  Florida,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 
_  2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  18,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  UB.C,  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedhigs  and  Opportun¬ 
ity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  December  13,  1976 
at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D,C.,  20410  on  or  before 
November  23, 1976. 

6.  The  Respond^t  Is  hereby  notified 
that  failure  to  aivear  at  the  ab^  sched¬ 
uled  hearing  shall  be  deemed  a  d^ault 
and  the  proceedings  shall  be  determined 
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against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  October  26, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-33720  Plied  ll-l5-76;8:45  am] 


[Docket  No.  N-76-662] 

LAKE  SENECA  RESORT 
Notice  of  Hearing 

In  the  matter  of:  Lake  Seneca  Resort, 
Lake  Seneca  Resorts,  Ltd.,  and  Robert  L. 
Beck,  President,  76-254-IS  OILSR  No. 

0  3811  11  41 

E^ursuant  to  15  U.S.C.  1706(d)  and  24 
CrPR  1720.160  (b). 

Notice  is  hereby  given  that: 

1.  Lake  Seneca  Resort,  Lake  Seneca 
Resorts,  Ltd.,  and  Robert  L.  Beck,  Presi¬ 
dent.  authorized  agent  and  officers,  here¬ 
inafter  referred  to  as  “Respondent” 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  Sep¬ 
tember  1,  1976,  which  was  sent  to  the 
developer  pursuant 15  U.S.C.  1706(d), 
CFR  1710.45(b)  (1)  and  1720.125  inform¬ 
ing  the  developed  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Lake  Seneca  Resort  located  in 
Guernsey  County,  Ohio,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  September  21. 1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent 
requested  a  hearing  <»i  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  if  is  hereby  ordered.  That 
a  public  hearing  for  the  purpxKe  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  tlie  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  SW., 
Washingtcm,  D.C.,  on  November  30,  1976 
at  10  :00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  aU  witnesses 
are  requested  to  be  filed  wdth  the  Hear¬ 
ing  Clerk.  HUD  Building,  Room  10150, 
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Washington.  D.C.,  20410  on  or  before 
November  25, 1976. 

6.  The  Resp>ondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CPR  1710.45 
ib'G'. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  6,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  D.>:.T6-33721  Filed  11-15-76:8:45  am] 


[  Docket  No.  N-76— 661  ] 

PARADISE  POINT 
Notice  of  Hearing 

In  the  matter  of :  Paradise  Point,  Deep 
Creek  Partners  and  Burton  C.  Gray,  Lim¬ 
ited  Partner,  76-268-IS,  OILSR  No. 
0-3752-24-61. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  lT20.160(b),  notice  is  hereby  given 
that : 

1.  Paradise  Point,  Deep  Creek  Part¬ 
ners  and  Burton  C.  Gray,  Limited  Part¬ 
ner,  authorized  agent  and  officers,  here¬ 
inafter  referred  to  as  “Respondent”  being 
subject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  September  13,  1976, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d),  24  CTPR  1710.45(b) 
(1 »  and  1720.125  informing  the  developier 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Record  and 
Property  Report  for  Paradise  Point  lo¬ 
cated  in  Garrett  County,  Maryland,  con¬ 
tain  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  Respondent  filed  an  Answer  received 
September  28,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent 
requested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  December  6,  1976 
at  2:00  p.m. 
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The  following  time  and  procedure  is 
aiH>licable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
November  17, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b) (1). 

This  Notice  shall  be  serv’ed  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  6,  1976. 

•  By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  DOC.76-33T22  Piled  11-15-76:8:45  am] 


[Docket  No.  N-76-657] 

SUN  SHADOWS 
Notice  of  Hearing 

In  the  matter  of:  Sun  Shadows  Form¬ 
erly  Called  Lake  Pleasant  Estates  Roles 
Inn  of  America,  Inc.  and  John  C.  Hed- 
berg.  President,  76-189-IS,  OILSR  No. 
0-3647-02-705  and  (A). 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b),  notice  is  hereby  given 
that: 

1.  Sun  Shadows  formerly  called  Lake 
Pleasant  Estates,  Roles  Inn  of  America, 
Inc.  and  John  C.  Hedberg,  President,  au¬ 
thorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  fHiU  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  July  9,  1976  and  Sep¬ 
tember  1,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d) 
24  CPR  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Sun  Shadows  formerly  called 
Lake  Pleasant  Estates,  located  in  Mari- 
copia  County,  Arizona,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  September  20,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegaticms  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 
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4.  'nierefore,  pursuant  to  the  provisions 
of  15  UJ3.C.  1706(d)  and  24  CFR  1720.- 
160(d) ,  It  is  hereby  ordered.  That  a  pub¬ 
lic  healing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor- 
txmity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146,  De¬ 
partment  of  HUD,  451  7st  Street,  SW„ 
Washington,  D.C^  on  December  14,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C.. 
20410  on  or  before  November  24,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Recmd,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.4S(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  6, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 
IFR  Doc.76-33723  FUed  11-16-76:8:46  am] 

IDocket  No.  N-76-6681 

TiERRA  BERRENDO 
Notice  of  Hearing 

In  the  matter  of:  Tierra  Berrendo 
Units  1-5,  Tiara  Berrendo  Land  Sales, 
Inc.  and  Floyd  D.  Haake,  President  and 
Director,  76-251-IS.  OILSR  No.  0-3297- 
36-149. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b),  notice  is  hereby  given 
that: 

1.  Tierra  Berrendo  Units  1-5,  Tierra 
Berrendo  Land  £kJes,  Inc.  and  fioyd  D. 
Haake,  President  and  Director,  author¬ 
ized  agents  and  officers,  hereinafter  re¬ 
ferred  to  as  ‘Tlespondent*’  b^g  subject 
to  the  provisions  of  the  Intorstate  Land 
Sales  Full  Disclosure  Act  (Piffi.  Law  90- 
448)  (15  UJ3.C.  1710,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 


for  Hearings  issued  Septonber  1,  1976, 
which  was  sent  to  the  devel(H>er  pursuant 
to  15  n.8.C.  1706(d),  24  CJ'Jl.  1710.45 
(b)  (1)  and  1720.125  informing  the  de¬ 
veloper  of  Information  obtained  by  the 
Office  Interstate  Land  Sales  Regis¬ 
tration  alleging  that  the  Statement 
Record  and  Property  Report  for  Tiara 
Berrendo  Units  1-5  l(x».ted  in  Chaves 
County,  New  Mexico,  contain  imtrue 
statements  of  material  fact  or  onit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondoit  filed  an  Answer  re¬ 
ceived  September  20,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.- 
160(d) ,  It  is  hereby  ordered.  That  a  pub-: 
lie  hearing  for  the  purpose  of  taJung 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  December  16,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Roan  10150,  Washington,  D.C., 
20410  wi  or  before  November  15,  1976, 

6.  The  Respondent  is  her^y  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Su^ndhig  the  Statement  of 
Record,  herein  Identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CTR  1720.440. 

Dated:  October  14, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge, 

JFR  Doc  70-33724  PUed  H-16-76;8:46  Am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
ALASKA 

Alaska  Native  Claims  Cemetery  Site  and 
Historical  Place  Applicatilons 

On  December  15,  1975,  Bering  Straits 
Native  Corporation  filed  certain  ceme¬ 
tery  site  and  historic  place  implications 
imder  the  provlskms  of  section  14(h)  (1) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  Decemba  18, 1971  (43  U.S.C.  1601) 
for  certain  lands  In  the  Seward  Penin¬ 
sula.  The  below  described  lands  are,  as 
of  the  date  of  filing,  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws. 


Kateel  River  Meridian 


Serial  number 

Description 

Acreage 

P-a988 . 

8E>i  see. »5,  T.  12 8.,  R.  10  W... 

160 

F-21960. . 

sec.  26,  T.  14  8.,  R.9W . 

640 

F-2195& . 

8)4  sec.  17,  E)48EM  ne.  18, 
£)4NE)4  see.  19,  and  NH 
see.20,T.6N.,  R.31  W. 

SOO 

F-21982 . 

secs.  18,  22, 23  and  24,  T.  5  S., 
B.20W. 

2, 520 

F-220.5 . 

8)4  see.  2,  E)4  sec.  11,  and  sec. 
12,  T.  6  N.,  R.  29  W. 

1,280 

r-220(» . 

8)4  sec.  25,  and  sec.  36,  T. 

3  8.,  R.  18  W. 

640 

In  accordance  with  Departmental  reg- 
ulaticm  43  CFR  2653.5(h) ,  notice  of  these 
selections  is  being  published  once  in  the 
Fedebal  Register  and  once  a  week,  for 
three  (3)  consecutive  weeks,  in  the  Nome 
Nugget.  Any  party  claiming  a  property 
Interest  in  lands  selected  may  file  their 
protest  with  the  Bureau  of  Land  Man¬ 
agement,  555  Codova  Street,  Anchorage, 
Alaska  9^01.  All  protests  must  be  filed 
by  December  16, 1976. 

Robert  E.  Sorenson, 

Chief,  Branch  of 
Lands  and  Minerais  Operations. 

[PR  Doc.76-33806  PUed  11-16-76:8:45  am] 

Fish  and  WikHife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  sectioi  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Appiteant:  Mr.  Blchard  T.  Klas,  Andante 
Drive,  RJt.  1,  Box  228,  Sedona,  Arts.  86336. 


VOL  41.  HO,  222— 1UIS0AT,  NOVIMMi  16.  I9M 


I.  APPUtCATlON  ron  u  mV 


iPOWT  OA  CKTcnr  uccmsc 


FEDEMinSliUBIIIUlUFE 

UCCNSC/rCMT/imiUTIOR 


t.  amcr  octCM^noM  •uctivitv  Foa  fmich  rcqucsteo  v.icensk 

MFCMiTaMmictt.xJ  pz>oT>b{^to  for  tho 
enhaaeesMnt  axtd  ot  the 

pheasants  listed  and  to  b\xj  and  sell 
these  captive  bred  and  rftisod  birds 
In  both  intra  &  inter-state  conneroe 
(30  pf,  ea,  of  follsw, ) 

Pheas.  !>rn,  .-Jarod-Crossoo.  nanchur 


•MBtw  •/ 


R.R.  1  Box  228 
Sedma,  As*  6633^ 


:3tirod  (Disablod) 


KAmC.  TiTtC.  AMOPKOi^  NVVSe^ 

OfFiZLK  o^mcro^  ctc. 


VHc«iiA.ire  TO  se  covE^eo  wr  this  ucsNse  pe^t 


tP  •  appuiCANT*'  is  a  C0fV*C^nT<9^.  .NC«CA-C  STATE  m  W(CH 
fNCO*«POVTEO 


»C^t«0n  aHCfTe  paoposcu  activity  is  ro  bc  coso^'c^eo 

Andante  Drive 
Box  .^8 

3edMa,  As.t>&336 


7,  OO  YOU  NOU>  ANY  OHWEnTUV  «MU0  PeOCRAW  KiM  Ml# 

wiLoupe  ucENse  on  permit*  ^  ves  ^  mo 

Iff  1M4  fidf  tfcrssf  sr  ^Mlf  ttniMrai 


%,  If  REQ^meom  awy  state  or  roMC<»<  qoviCfMucwT,  00  yom 
NAI«  tMClR  approval  to  CONOUCT  T*«  ACTIVITY  VOU 
pROPOScr  •*^N0 

(UftA  M  jmitStJtM  m4  tfpfgj  tHmrmrn 

As.  State  Casio  Faxn  License  §  26 


II.  ounATtoNNceoee  Kaxisncs 

p.'ssible  —  hopefullj 


IL  CCttTIFieo  CHECK  Of)  UOnCy  OROCR  (if  ...lic.M.J  PArASLE  TO  1».  OESIREO  EFFECTIVE 

me  WAFMH  AND  WICOI.IFE  SERVICE  ENCLOSED  IN  AMOUNT  OF  OATt  AS  SOOn 

e  aa  Possible _ 

IE  ATTACHMeMTt.  THE  SPECIFIC  INFOlWATION  RCOUIREO  FOR  THE  TYPE  OF  LICENSC/FEIMII  REOUFSTEO  aSr»  %  iTe  fXl^MWlST  K 
ATTAOHEO.  IT  CONSTITUTES  an  INTECIML  PART  OF  THIS  APFUCATION.  LIST  SECTIONS  OF  SOCFRUNOCaaHnTKATIACiMENTSAnC 

Ploase  see  1-2  —  stock  listed  ab  vo  to  bo  purehosod  ta  avoilabli 
fron:  C.Oriseall*  Xolso  Wash.  &  D*  ilosenbaist*  Tacoma,  Wash.  13i'n,;sarod8 


iMeecvr  czmFf  that  i  mate  read  am  am  familiar  mth  the  reculatkmlcontaineo  in  title  s*.  part  ix  of  the  code  of  feocral 

RCCULATXMS  AMO  THE  OTHER  APPUCAILE  FARTS  M  SUBOUFTER  0  OF  OUFTER I  OF  TiaE  »,  AMO  I  FURTHER  CHAFT  T«AT  THE  IMF«b 
MATRM  IMMITia  M  THIS  AFFLKATIOH  FOR  A  LICEMSE/PERalT  n  COMFLETE  ANO  ACaiRATE  TO  THE  BEST  OF  MT  KMOHLEOGE  AM  ULKF. 


FALSE  STATEAEMT  HFRFIM  IIAT  StlAlFCT  WF  TO  P|r  r«N«l;lM 
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NOTICES 


ATTACHHERTS 


*  The  wildlife  for  which  a  pemlt  la  beins  has  been 

bom  in  captivity  at  the  locations  designated  on  application, 

«  She  address  at  idilch  the  pheasants  will  be  kept  is  stated 
in  the  application,  A  sketch  of  theto  housing  is  attached, 

«  I  have  kept  aid  eared  for  animals  and  wildlife  since  child 
hood,  my  fater  having  boon  a  Veternarian,  ?cr  past  five 
years  I  have  propogated  and  very  successfully  raised  C^ail 
and  fancy  Poulty,  Mortality  rate  has  been  less  than  4/««  The 
past  two>plus  years,  have  hatched  and  raised  several  different 
kinds  of  more  common  pheasants,  (Ring-neck,  Golden,  Silver, 
Amherst),  Mortality  rate  has  boon  loss  than  !>', 

o  Am  very  willing  to ■  participate  in  cooperative  brooding  pro¬ 
grams  — —  tq  maintain  my  desircablo  snd/or  records. 

*  Mortality  experience  has  been  stated  above,  Katvirally,  I  wish 
it  to  be  kept  as  low  as  possible.  Tlierofore,  constantly  strive 
to  keep  abreoeb  of  newest  sanitation,  raising  and  housi^  tech¬ 
niques  and  practices,  bhen. indicated  and/sr  doslreablo,  will 
contact  appropiate  state  university  agricultural  nxicciailsts, 
Votemarions, 

*  )}o  uonoracts  noi’  agreements  havo  oecn  entered  into. 


•  Z'Wish  to  obtain  a  permit  so  that  the  species  named  can  to 
the  best  of  my  ability  be  maintained  and  enhanced,  liy 
primary  motive  is  as'  Just  stated  —  and  for  pleasure  and 
as  a  hobby  ——not  commercial  nor  financial  gain,  I-  do  wish 
to  be  able  to  engage  in  commeree  however,  so  that  atleast 
a  portion  of  the  costs  and  expense  involved  may  he  recovered. 
Should  ever  I  wish  to  terminate  tho  operation,  eay  birds  re¬ 
maining  on  hand  would,  bo  given  to  the  Arizona  State  Game  and 
Fish  Dept,  for  approplato  placement. 


Couic  pirtl  Traiisporl  Cartons 


Iteuaable,  ©conomlwO,  *o«»  ««««» 

n«in>  III  r.iin«  Wr>>*  ••■••'•••'•(n"  **«••  ***••  •" 


If  ever  s  disease  outbreak  occurred,  tbe 
local  Veternarian  would  be  srmunoned  and 
if  at  all  Indicated,  the  aid  of  the  ptrope* 
state  agricultural  college  experts  would  ba 
•misted. 

2.  The  Following  fowl  have  been  bred  bv 
me; 

Cochins  (6  varieties) 

Cbukars 
Gamble  Quail 
Cotumlx  QuaU 
Guineas 
Polish  Bantams 
Bob  White  Quail 

The  types  of  Pheasants  presently  on  hand 
are: 


Bing  Neck  Fheasante 
Turkeys  (4  fancy  va¬ 
rieties) 

Ducks  (2  varieties) 
8C  Black  Rosecombs 
Araucanas 


Ring  Neck  (6) 

Silver  (6) 

Golden  (4) 

Reeves  (3) 

Blue  Eared  Manchur¬ 
ian  (3) 


Elliott  (2) 
Cheer  (2) 
Versicolor  (3) 


All  of  the  above,  wlQi  the  exception  of 
the  Ring  Neck  are  yearlings  and  thtu,  have 
been  too  young  to  breed.  I  do  e;q>eot  to  how¬ 
ever,  when  they  become  old  enough 
During  the  past  four  years,  I  have  bred 
and  raised  approximately  76  Ring  Neck 
Pheasants  per  year. 

I  sincerely  hope  that  the  foregoing  fully 
satisfies  the  additional  Information  you  re¬ 
quire  and  that  my  license  request  may  be 
affirmatively  processed  as  expeditiously  as 
possible. 

Sincerely, 


R.  T.  Ki-ss. 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferab^  in 
triplicate,  to  the  Director  (FWS/LiE), 
U.S.  Pish  and  Wildlife  Service,  Port  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  applleation  has  been  assigned  File 
Number  PRT  2-134-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  December  16,  1976  will  be  con¬ 
sidered. 

Dated;  November  10, 1976. 

C.  R.  Bavin, 

Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

I FR  Doc.76-33628  Filed  11-16-76;  8:46  am] 


Oct.  21, 1976,  Sedona,  Ariz. 
VA.  Department  of  the  Interior, 

Fish  A  Wildlife  Service, 

Washington,  D.C.  20240 

Dxsb  Mr.  Hkstkr;  Replying  to  the  two 
questions  posed  In  your  letter  of  October  16: 

1.  Extremely  good  fortune  has  been  experi¬ 
enced  because  during  the  four  years  I’ve  been 
tireedlng  and  raising  game  birds  (and  other 
q>ecles  of  fowl,  l.e.  fancy  breeds  of  chickens, 
turkeys,  guineas,  etc.)  there  never  has  been 
an  outbreak  disease  causing  mutlple  deaths. 
And  this  fact  plus  good  sanitation  practices 
coupled  with  good  care,  high  proteln-weU 
balanced  rations  and  clean  water  have  elim¬ 
inated  mortalities  as  being  a  problem.  Never 
has  my  mortality  rate  exceeded  3%  I 


In  almost  all  cases,  the  mortalities  that 
have  occtirred  were  experienced  before  the 
birds  reached  two  weeks  of  age.  In  one  In¬ 
stance,  two  chlcka  were  smothered;  In  an¬ 
other,  a  chick  drowned  In  a  vmterer.  Two 
chicks  have  chocked  In  attempting  to  swal¬ 
low  litter.  One  bird  has  been  lost  due  to  In¬ 
juries  suffered  In  fiylng  against  netting  and 
a  bird  has  been  lost  because  of  pecking  by 
her  mate.  (All  above;  pheasants  only.) 

Instead  of  having  square  corners,  the  In¬ 
terior  corners  of  my  brooders  are  rounded, 
the  bases  of  waterers  are  of  such  design  to' 
make  drowning  Impossible.  The  type  of  Ut¬ 
ter  used  has  been  changed  and  a  more  resO- 
lent  type  of  netting  is  employed. 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-666] 

B  &  K  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Kline  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(e) 
(1970),  B  &  K  Coal  Company  has  filed 
a  petitiim  to  modify  the  application  oi 
30  CFR  75.1710  to  its  No.  9  Mine,  LD.  No. 
46-(M504,  located  In  McDoweU  Counts^ 
West  Virginia. 
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30  CPR  75.1710  provides: 

An  authorized  r^treaeatetive  of  the  Sec* 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec* 
trie  face  eqtilpment,  Includiiig  shuttle  cars, 
be  provided  with  substantially  oonstmeted 
canopies,  or  cabs,  to  protect  the  miners  c^>er- 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  n^ls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  luovlded  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  Shuttle  cars,  which  Is 
employed  in  the  active  wmrhlngs  of  each 
undergroimd  coal  mine  (m  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  wl^  the 
schedule  of  time  specified  In  subparagr^hs 

(1),  (2).  (3).  (4).  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equlpi^  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  uhen  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  inotected  from  falls 
of  Toot,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  ot  this  paragraph 
(a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  he^hts  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  hut  less  than  72  inches; 

(3)  On  and  after  January  1.  197B.  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(б)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  86  inchae, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  bights  of  84  Inches 
or  mm'e,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  in  lieu  of 
cabs  and  canopies  as  permitted  by  30 
CPR  75.1710-1  (f)  because  the  Petitioner 
Is  without  knowledge  of  any  alternative 
devices  which  are  safe  and  otherwise 
suitable  for  use  In  the  mine.  The  Peti¬ 
tioner  has  investigated  alternative  meth¬ 
ods  but  found  them  all  wanting. 

2.  Petitioner’s  mine  is  In  the  No.  11 

Pocahontas  seam.  The  av^^e  height 
of  the  coal  seam  is  34  Inches.  Ilie  min¬ 
ing  height  In  the  mine,  as  measured 
In  accordance  with  the  official  Instruc¬ 
tions  of  the  Acting  Assistant  Admin¬ 
istrator  for  c:oal  Mine  Health  and  Safety 
of  MESA,  Is  22  inches.  ( 

3.  The  mine  operates  one  production 
shift  per  day  utilizing  conventional  min¬ 
ing  methods.  Approximately  45  tons  of 
coal  are  produced  per  day.  It  Is  estimated 
that  there  is  enough  coal  for  this  mine 
to  continue  operating  for  2V^  years. 

4.  The  electrical  face  equipment  sub¬ 
ject  to  regulati(m  in  this  min^  consists 
of  one  model  6E-34-74  Epling  loader  and 
two  model  744P  Kersey  tractors.  This 
equipment  (q;>erates  in  rooms  wbich  are 
cut  20  feet  wide,  timbered  to  a  14-foot 
roadway;  there  are  no  adverse  rib  con- 


NOTICES 

dltions  and  there  is  no  history  of  roof 
falls  in  any  of  the  tsce  areas. 

5.  A  combination  of  timbers  and  roof 
bolts  are  utilized  to  simport  the  roof 
at  this  mine. 

6.  The  Petitioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  operations  in  its  mine,  primarily  be¬ 
cause  of  the  size  of  the  equipment  in  re¬ 
lationship  to  the  seam  height.  The  In¬ 
stallation  of  these  devices  will  result  in 
such  a  serious  diminution  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
operation. 

7.  There  are  20  underground  em¬ 
ployees  at  Petitioner’s  mine;  they  are 
represented  by  UMWA  Local  6196,  Dis¬ 
trict  29.  The  Petitioner  will  train  and 
continuously  retrain  the  miners  in 
maintenance  of  strict  roof  control  in  ac¬ 
cordance  with  roof  control  procedures 
approved  by  MESA  and  the  State  De¬ 
partment  of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  befoi^e  Decem¬ 
ber  16,  1976.  Such  requesrts  or  c<anments 
must  be  filed  with  the  Office  of  Hear¬ 
ings  and  Appeals,  Hearings  Division.  n.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Vii^nla  22203. 
Copies  of  the  petition  are  avaUable  for 
inspection  at  that  address. 

Dated:  November  8,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

IFR  Doc.76-33684  Plied  ll-16-76;8:45  am] 


[Docket  Mo.  M  76S68] 

B  &  K  COAL,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  B  &  K  Coal,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
cm  75.1710  to  its  Mine  No.  13,  IJ>.  No. 
46-05036,  located  in  McDowell  County, 
West  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  9  75.1710  is  specified 
by  30  c:fr  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(8).  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
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canopies  or  cab*  located  and  Installed  In 
such  a  manner  that  whm  the  <q>erator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1. 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  ot 
m<Me,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  in  lieu  of  cabs 
and  canopies  as  permitted  by  30  (7FR 
75.1710-1  (f)  because  the  Petitioner  is 
without  knowledge  of  any  alternative  de¬ 
vices  which  are  safe  and  otherwise  suit¬ 
able  for  use  in  the  mine.  The  Petitioner 
has  investigated  alternative  methods  but 
f  oimd  them  all  wanting. 

2.  Petitioner’s  mine  Is  in  the  No.  11 
Pocahontas  seam.  The  average  height  of 
the  coal  seam  is  34  inches.  The  mining 
height  in  the  mine,  as  measured  in  ac¬ 
cordance  with  the  official  instructions  of 
the  Acting  Assistant  Administrator  for 
Coed  Mine  Health  and  Safety  of  MESA, 
is  22  Inches. 

3.  ’The  mine  operates  one  production 
shift  per  day  utilizing  conventional 
mining  methods.  Approximately  30  tons 
of  coal  are  product  per  day.  It  is  esti¬ 
mated  that  there  is  enough  coal  for  this 
mine  to  continue  operating  for  2</^  years. 

4.  The  electrical  face  equipment  sub¬ 
ject  to  regulation  in  this  mine  consists 
of  one  model  14  BU  9  Joy  loader,  two 
model  Mark  4  Paul’s  roof  drillers  and  two 
model  90  S  &  S  tractors.  This  equipment 
operates  in  rooms  which  are  cut  20  feet 
wide,  timbered  to  a  14-foot  roadway; 
there  are  no  adverse  rib  conditions  and 
no  history  of  roof  falls  in  any  face  area. 

5.  A  combination  of  timbers  and  roof 
bolts  are  utilized  to  support  the  roof  at 
this  time. 

6.  The  Petitions  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  operations  in  tills  mine,  primarily 
because  of  the  size  of  the  equipment  in 
relationship  to  the  seam  height.  The 
installation  of  these  devices  will  result  in 
such  a  serious  diminution  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
operation. 

7.  There  are  20  underground  employees 
at  Petitioner’s  mine;  th^  are  r^m- 
sented  by  UMWA  Local  6196.  Dlstrlot  29. 
The  Petitioner  will  train  and  oonttnu- 
ously  retrain  the  miners  in  the  malnte- 
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nance  and  strict  roof  control  in  ac¬ 
cordance  with  roof  control  procedures 
iU>proved  by  MESA  and  the  State  De¬ 
partment  of  Mines. 

Request  for  Hearing  or  Comments 

Person  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arllnglon,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated:  November  8. 1976. 

James  R.  Richards, 
Director,  Offlce  of 
Hearings  and  Appeals. 

IPR  Doc  76-33689  Piled  11-15-76:8:46  am] 


[Docket  No.  M  76-315] 

BURGETT  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandated  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(e) 
(1970) ,  Burgett  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  1  Mine  located 
In  Pike  County,  Kentucky 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  reqviire  In  any  ooal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantlaUy  constructed  can- 
mdes,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  Is  specified  by 
SO  CPR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2),  (3),  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  alter  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  or  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  80 
Inches  or  more,  but  less  than  36  inches. 


(U)  On  and  after  jmy  1,  1977.  in  ooal 
mines  having  mining  heights  of  34  Inohes 
or  more,  but  less  ttum  80  Inohes,  and 

(6)  On  and  after  July  1,  1978,  In  ooal 
mines  having  mining  heights  of  less  than  24 
Inches.  ^ 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petiticmer’s  equipment  consists  of  a 
14-10  loader,  38  Inches  In  height;  two 
shuttle  cars.  40  inches  In  height;  and  a 
15  RU  Joy  cutting  machine. 

2.  TTie  subject  mine  Is  located  In  the 
Thacker  seam  and  varies  In  height  to  46 
Inches.  The  installation  of  canopies  on 
Petitioner’s  equipment  would  create  a 
safety  hazard  to  Petitioner’s  employees, 
possibly  resulting  in  fatalities,  due  to  the 
fact  that  such  canopies  would  hit  the 
roof  of  the  mine,  thereby  knocking  down 
the  safety  supports.  The  equipment  Is 
presently  safe  without  requiring  canopies 
to  be  instaUed. 

3.  In  addition,  the  Installation  of 
canopies  would  Impair  the  vision  of  those 
employees  operating  the  equipment, 
thereby  slowing  down  production.  In 
order  to  compensate  for  the  Impaired 
vision,  it  would  be  necessary  for  the 
equipment  operators  to  stick  their  heads 
outside  of  their  machines  so  that  they 
could  see  from  the  sides  of  the  equip¬ 
ment,  which  in  turn  would  be  danger¬ 
ous  and  could  result  In  decapitation. 

4.  According  to  Petitioner’s  knowledge, 
operators  of  mines  In  Eastern  Kentucky 
do  not  use  canopies  on  their  equipment 
due  to  the  Inherent  dangers  associated 
with  their  use. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Dated:  November  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  AppeaXs. 

[PR  Doc  76-33693  PUed  H-16-76;8:46  am] 


[Docket  No.  M  76X626] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Jewell  Ridge  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  77.214(a)  to  Its  No.  12 
Mine  located  in  Buchanan  County,  Vir¬ 
ginia. 

30  CFR  77.214(a)  provides; 

Refuse  piles  constructed  on  or  after  July  1, 
1971,  shall  1)0  located  in  areas  which  are  a 
safe  distance  from  all  underground  mine 


alrshaftfl,  preparation  plants,  tipples,  or 
other  surface  Installations  and  such  piles 
shall  not  be  located  over  abandoned  openings 
or  steamlines. 

The  substance  of  Petitioners’  state¬ 
ment  Is  as  follows: 

1.  Petitioner  wants  to  place  coal  refuse 
from  Its  No.  12  Mine  over  seven  existing 
abandoned  mine  openings,  leaving  two 
mine  openings  and  numerous  auger  holes 
for  approximately  <xie-quarter  mile 
away  and  part  of  this  particular  aban¬ 
doned  mine  free  and  clear  from  all 
refuse.  Roof  support  at  the  mouth  of 
the  openings  which  are  proposed  for  cov¬ 
ering  will  be  provided  and  engineered 
drainage  facilities  will  be  provided  to 
allow  drainage  from  the  mine  and  under 
the  refuse  pile.  Natural  non-combustible 
material  will  be  placed  in  the  abandoned 
openings  and  will  be  used  In  the  con¬ 
struction  of  drainage  facilities.  A  layer 
of  Impervious  and  non-combustible  ma¬ 
terial  soil  will  be  provided  between  the 
previous  roof  support  and  drainage  ma¬ 
terial  and  the  proposed  overlying  refuse. 

2.  Petitioner  has  surveyed  other  op¬ 
tional  sites,  but  believes  this  particular 
site  is  the  best  suited  from  both  an  en¬ 
vironmental  and  safety  standpoint. 

3.  Petitioner  believes  that  it  can  cAec- 
tlvely  eliminate  all  of  the  hazards  which 
the  subject  regulation  is  designed  to  pro¬ 
tect  against  and  thereby  its  proimsal  will 
guarantee  no  less  a  degree  of  safety  than 
that  which  the  regulation  is  designed  to 
produce.  Petitioner  has  successfully  co¬ 
operated  with  MESA  and  the  United 
Mine  Workers  of  America  on  a  similar 
imdertaking.  (See  Docket  M  76-191, 
granting  similar  relief.  May  26, 1976.) 

4.  Petitioner  submits  that  the  waiver 
of  the  foregoing  provisions  of  the  regu¬ 
lations,  if  applied  to  Petitioner’s  mine, 
will  not  create  any  less  degree  of  safety 
than  is  now  maintained  and  its  imple¬ 
mentation  would  result  in  severe  eco¬ 
nomic  hardship  to  the  mine  involved. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nt^  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virgrlnla  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated :  November  8, 1976. 

James  R.  Richards, 

Office  of 

Hearings  and  Appeals. 

I F7l  Doc  76-33690  FUed  ll-16-76;8:45  am] 


[Docket  No.  M  76-669] 

J  &  L  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(e); 
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(1970) ,  J  &  L  Coal  Company  has  filed  a 
petition  to  modify  the  appl^ticm  of  30 
CFR  75.1710  to  Its  Mine  No.  3,  ID.  No. 
44-02243.  located  in  Buchanan  County. 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  cocdbed  permits  that  electric 
face  equipment.  Including  shuttle  cars  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  tiie  miners  <h>~ 
eratlng  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragr«q>h  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  In  acc<Mrdance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1).  (2),  (3),  (4).  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equlpi^  with  substantially 
constructed  canc^les  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  c^ier- 
ator  is  at  the  operating  controls  of  such 
equipment  he  shall  bo  protected  from  falls 

V  of  roof,  face,  at  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
( a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30  inches 
or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(б)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

Tlie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  in  lieu  of  cabs 
and  canopies  as  permitted  by  30  CFR 
75.1710-1  (f)  because  the  Petitioner  is 
without  knowledge  af  any  altmiative 
devices  which  are  safe  and  otherwise 
suitable  for  use  in  the  mine.  The  Peti¬ 
tioner  has  investigated  alternative  meth¬ 
ods  but  found  them  all  wanting. 

2.  Petitioner’s  mine  is  in  the  Hagy 
seam.  The  average  height  of  the  coal 
seam  is  50  inches.  The  mining  height  in 
the  mine,  as  measured  in  accordance 
with  the  official  instructhms  of  the  Act- 
mg  Assistant  Administrator  for  Coal 
Mine  Health  and  Safety  oi  MESA,  is  38 
inches. 

3.  The  mine  operates  (me  production 
shift  per  day  utilizing  mechanical  mining 
methods.  Approximately  100  tons  of  coal 
are  produced  per  day. 

4.  The  electrical  face  equipment  sub¬ 
ject  to  regulation  in  this  mine  consists 


of  <me  Wilcox  pinning  machine,  one 
14BU  Joy  loader  and  one  Royal  cutting 
machine.  This  equipmait  operates  in 
rooms  which  are  cut  20  feet  wide. 

5.  A  combination  of  timbers  and  pins 
are  utilized  to  support  the  roof  at  this 
mine. 

6.  The  Petitioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  (derations  in  its  mine,  primarily  be¬ 
cause  of  the  size  of  the  equipment  in 
relationship  to  the  seam  height.  The  in¬ 
stallation  of  these  devices  will  result  in 
such  a  serious  diminuti<m  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
operation. 

7.  'There  are  11  underground  em¬ 
ployees  at  Petitioner’s  mine.  The  Peti¬ 
tioner  will  train  and  continuously  retrain 
the  miners  in  maintenance  and  strict 
r(x>f  control  in  accordance  with  roof  con¬ 
trol  procedures  approved  by  MESA  and 
the  State  Department  of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petitiim  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlingrtcxi,  Virginia  22203.  Ccgiies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc.76-33697  FUed  11-15-76:8:45  am] 


LAUREL  FORK  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereto  given  that  in  accord¬ 
ance  with  the  provisions  of  sectkm  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
( 1970) ,  Laurel  Fork  Mining  Company  has 
filed  a  petition  to  modify  the  apidicatliHi 
(A  30  CFR  75.1710  to  its  No.  3  Mine,  lo¬ 
cated  in  Anderson  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  cocU  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  pa  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  i:omply  with  9  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  inrovlded  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment  Including  shuttle  cars,  whicfii  is 
Mnployed  In  the  active  wcMrklngs  of  ecush  un¬ 
derground  coal  mine  on  and  after  January  1, 
19T8.  etialL  In  accordance  with  the  s(fiiedule 
at  time  specified  In  subparagraphs  (1).  (2), 
(8),  (4),  (6).  and  (6)  ihls  paragrairti  (a), 
be  equipped  with  substantially  constructed 


canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  <x>ntrols  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face, 
at  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30  inches 
or  mOTe,  but  less  than  36  inches, 

(11)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  ’The  Petitioner  resiiectfuUy  requests 
that  the  Secretary  modify,  the  implica¬ 
tion  of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  elec¬ 
tric  face  equipment,  including  shuttle 
cars,  be  provided  with  substantially  con¬ 
structed  canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  capoples  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  inches,  so  that  the  oper¬ 
ator  could  be  fatally  Injured  by  the  pro¬ 
jection  of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Televi¬ 
sion  commercials  showing  the  safety 
value  of  canopies  are  photographed  in 
mines  where  the  coal  ^  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  oper¬ 
ators  of  electric  face  equipment,  includ¬ 
ing  shuttle  cars,  in  low-seam  mining. 
These  measures  already  taken  will  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  Enforcement  and  Safety  Administra¬ 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem¬ 
ber  16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  WUsiMi 
Boulevard,  Arlington,  Virginia  22203. 
Copies  ot  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  8,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc.78-33e94  Filed  ll-18-*ra;8:48  ma| 
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(Docket  No.  M  76-570] 

LITTLE  ROCK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  ^ven  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  861(c) 
(1970),  Little  Rock  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  Mine  No.  16,  IJ5. 
No.  44-03720,  located  in  Buchanan 
Coimty,  Virginia. 

30  CPR  75.1710  provides; 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  1^  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
roUs.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  l974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  height  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  46  inches 
or  more,  but  less  than  60  inches. 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
havl^  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(б)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches. 

(ii)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heighte  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  in  heu  of 
cabs  and  canopies  as  permitted  by  30 
C)PR  75.1710-1  (f)  because  the  Petitioner 
is  without  knowledge  of  any  alternative 
devices  which  are  safe  and  otherwise 
suitable  for  use  In  the  mine.  The  Peti¬ 
tioner  has  investigated  alternative  meth¬ 
ods  but  found  them  all  wanting. 

2.  Petitioner’s  mine  is  in  the  Gla- 
Morgan  seam.  The  average  height  of  the 
coal  seam  is  40  Inches.  The  mining  height 
in  the  mine,  as  measured  In  accordance 
with  the  official  Instruction  of  the  Acting 
Assistant  Administrator  for  Coal  Mine 
Health  and  Safety  of  MESA,  Is  28  Inches. 


3.  The  mine  operates  one  production 
shift  per  day  utilizing  conventional  min¬ 
ing  methods;  If  conditions  permit,  the 
mine  will  convert  to  a  ccmtinuous  miner 
and  belt  system.  An>roxlmately  75  to 
100  tons  of  coal  are  produced  presently, 
approximately  250  tons  per  day  are  ex¬ 
pected  when  the  mine  is  in  full  operation. 
It  is  estimated  that  there  is  enough  coal 
for  this  mine  to  continue  operating  for 
5  years. 

4.  The  electrical  face  equipment  sub¬ 
ject  to  regulation  in  this  mine  consists 
of: 

1  Mark  1  Paul's  Repair  Pin  machine. 

1  14  BU  9  Joy  loader  spinner. 

1  Model  1  Little  Rock  Coal  Co.  cutting 

machine. 

2  Mescher  motors  HD12. 

1  S  &  S  machinery  motor. 

This  equipm^t  operates  In  rooms  which 
are  cut  20  feet  wide;  there  are  no  adverse 
rib  conditions  and  no  history  of  roof 
falls  in  the  face  areas. 

5.  A  combination  of  roof  bolts,  collars, 
and  timbers  are  utilized  to  support  the 
roof  at  this  mine. 

6.  The  Petitioner  submits  that  both 
canopies  and  cabs  are  Incompatible  with 
the  operations  In  Its  mine,  primarily  be¬ 
cause  of  the  size  of  ttie  equipment  In 
relationship  to  the  seam  height.  The  in¬ 
stallation  of  these  devices  will  result  In 
such  a  serious  diminution  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
operation. 

7.  There  are  11  imderground  employees 
at  PetltlcHier’s  mine;  each  employee  has 
been  consulted  concerning  the  Installa¬ 
tion  of  cabs  and  canopies  at  this  mine 
and  all  have  expressed  strenuous  objec¬ 
tions  for  reasons  of  safety.  TTie  Petitioner 
will  train  and  continuously  retrain  the 
miners  in  maintenance  and  strict  roof 
control  In  accordance  with  roof  control 
procedures  approved  by  MESA  and  the 
State  Department  of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  In  the  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  cm  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,-  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc.76-33695  Filed  ll-15-76;8:45  am] 


(Docket  No.  M  76-209] 

LITTLE  ROSIE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  SUndard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(e)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UR.C.  861(e) 
(1970),  Little  Rosie  Coal  Company  has 


filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  Nos.  2  and  3 
Mines,  located  in  Pike  County,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  ooal  m<ni>  where 
the  height  of  the  coalbed  permits  that  elec- 
tolc  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CPR  75— .1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
undergroimd  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  qiedfied  In  subparagraphs 
(!)•  (2),  (3),  (4),  (5),  end  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  faUs 
of  roof,  face,  or  rib,  or  from  rib  and  face  roUs. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  ooal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1. 1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(б)  (1)  On  and  after  January  1, 1976,  in  coal 
mines  having  mining  helots  of  30  Inches  or 
more,  but  less  than  36  Inches, 

(U)  On  and  cdter  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

’The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  equipment  consists  of  a 
14-7  coal  loader,  38  inches  In  height; 
and  a  35L  cutting  machine  equipped  with^ 
T-2  trucks,  making  it  38  inches  in  height. 

2.  The  subject  mines  are  located  in  the 
Thacker  Seam,  which  is  over  40  inches  in 
height. 

3.  The  installation  of  canopies  on  Peti¬ 
tioner’s  equhiment  would  create  a  safety 
hazard  as  they  would  hit  the  electric^ 
cables,  thus  exposing  the  opierators  to 
electrocution. 

4.  In  addition,  such  canopies  would 
strike  the  top  of  the  mines  ripping  the 
bolts  from  the  roof  of  the  mines  and 
causing  rock  falls  which  could  complete¬ 
ly  cover  the  operators  as  well  as  the 
equipment. 

5.  Due  to  the  safety  hazards  Involved 
it  is  not  feasible  that  this  regulation  can 
be  complied  with  by  operators  of  mines 
in  Eastern  Kentucky. 

Request  ros  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Deconber  16, 
1976.  Such  requests  or  comments  must  be 
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filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Efivision,  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated :  November  8, 1976. 

James  R.  Richards, 

^  Director,  Office  of 

Hearings  and  Appeals. 

[FR  Doc.76-33685  Filed  11-15-76; 8: 45  ami 


[  Docket  No.  M  76-616] 

PIONEER  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

-  Notice  is  hereby  ^ven  that  in  acord- 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Pioneer  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.509  to  its  Wisco  No.  1  Mine, 
located  in  Knott  Coimty,  Kentucky. 

30  CFR  77.509  provides: 

(a)  Transformers  shall  be  of  the  totally 
enclosed  type,  or  shaU  be  placed  at  least  8 
feet  above  the  ground,  or  installed  In  a 
transformer  house,  or  surrounded  by  a  sub¬ 
stantial  fence  at  least  6  feet  high  and  at 
least  3  feet  from  any  energized  parts,  casings, 
or  wiring. 

(b)  Transformer  stations  shaU  be  en¬ 
closed  to  prevent  persons  from  uninten¬ 
tionally  or  inadvertently  contacting  ener¬ 
gized  parts. 

(c)  Transformer  enclosures  shall  be  kept 
locked  against  unauthorized  entry. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  recently  completed  the 
Installation  of  a  new  modem  transform¬ 
er  station  to  handle  the  power  require¬ 
ments  of  its  Wisco  No.  1  Mine. 

2.  The  principal  power  distribution 
equipment  in  the  station  are  a  three- 
phase  2,500  KVA  12470/4160  volt  trans¬ 
former  for  undergroimd  p>ower  and 
a  bank  of  three  100  KVA  single-phase 
12470/480  volt  transformers  for  its  sur¬ 
face  equipment. 

3.  The  station  meets  the  requirements 
of  the  act  with  one  exception.  Because  of 
limited  available  space  and  because  of  its 
desire  to  provide  ample  walking  room  for 
anyone  having  to  enter  the  station,  the 
location  of  the  bank  of  three  100  KVA 
single-phase  transformers  had  to  be  lo¬ 
cated  within  3  feet  of  the  fence  around 

j  the  station. 

I  4.  However,  the  fence  surrounding  the 
1  station  is  9  feet  high  rather  than  6  and 
'  is  constructed  of  heavy  gauge  cyclone 
fencing.  The  fence  cannot  be  pushed  into 
making  contact  with  the  frame  or  casing 
of  the  transformer.  The  fence  is  further 
protected  by  a  guardrail  to  prevent  any 
large  vehicle  or  person  from  crashing 
!  through  the  fence.  The  power  connection 
points  for  the  transformer  are  9  feet 
from  the  ground  and  the  power  points 
are  insulated.  All  wires  pertaining  to  the 
I  transformer  are  high  voltage  wiring  with 
1  15  KV  insulation.  All  equipment  Includ- 

I  ing  the  transformers  in  question  are 
framegrounded,  again  using  high  voltage 


cable  to  tie  all  the  equipment  in  the  sta¬ 
tion  together  for  a  safe  ground.  The 
entrance  to  the  station  is  kept  locked  and 
entrance  is  afforded  only  to  cwnpetent 
desiginated  employees.  The  fence  is 
marked  on  all  sides,  “Warning — High 
Voltage  Power  is  Enclosed.” 

5.  The  station  was  installed  in  a  neat 
workmanlike  manner,  in  a  fashion  that 
we  feel  would  provide  'the  maximum 
safety  for  all  miners  concerned  with  the 
station.  We  therefore  request  that  you 
consider  our  petition  and  grant  us  a 
modification  of  the  standards  set  forth 
in  30  CFR  77.509. 

‘  Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S,  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated;  November  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc.76-33692  Filed ,11-1 5-76; 8: 45  am] 


[Docket  No.  M  76X650] 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
•  c )  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pontiki  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1401  to  its  No.  1  and  No. 
2  Mines  located  in  Martin  County, 
Kentucky. 

30  CFR  77.1401  provides: 

Hoists  and  elevators  shall  be  equipped  with 
overspeed,  overwind,  and  automatic  stop 
controls  and  with  brakes  c{q>able  of  stopping 
the  elevator  when  fully  loaded. 

• 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Pontiki  Coal  Corporation  has  en¬ 
tered  into  a  contract  with  Lively  Manu¬ 
facturing  &  Equipment  Company  where¬ 
by  Lively  is  to  construct  coal  preparation 
and  handling  facilities  at  its  No.  1  and 
No.  2  Mines,  Martin  County,  Kentucky. 
CoiTstruction  of  these  facilities  requires 
the  erectMi  of  steel  up  to  heights  of  ap¬ 
proximately  150  feet.  Due  to  the  nature 
of  the  construction  work,  steel  must  be 
erected  and  put  in  place  prior  to  the 
installation  of  ladders,  stairw'ays  and 
elevators. 

2.  It  is  requested  that  30  CFR  77.1401 
be  modified  for  No.  1  and  No.  2  Mines 
so  that  Lively  and  sub-contractors’  con¬ 
struction  cranes  may  be  used  without 
overspeed,  overwind,  and  automatic  stop 
controls  to  transport  men  to  and  frwn 
their  places  of  work  in  erecting  steel, 
under  the  following  conditions : 


(a»  No  ladder,  stairway,  or  elevator 
has  been  installed  which  would  provide 
an  alternative  means  of  access  to  the 
work  place. 

(b)  It  is  necessary  that  men  be  trans¬ 
ported  to  the  work  place  to  erect  steel 
or  perform  other  work. 

(c)  The  construction  project  foreman, 
superintendent  or  crew  leader  has  deter¬ 
mined  that  the  two  previous  conditions 
exist,  and  has  given  the  men  permission 
to  be  transported  by  a  crane. 

(d)  The  crane  is  operated  by  a  quali¬ 
fied  and  experienced  operator,  though 
not  necessarily  certified. 

(e)  Only  one  man  is  transported  by 
crane  at  a  time,  and  that  man  is  seated 
or  standing  on  a  headache  ball  and  at¬ 
tached  to  the  crane’s  cable  by  a  safety 
belt. 

(f)  The  man  being  transported  i^  the 
only  person  authorized  to  give  hoisting 
signals  to  the  crane  operator. 

(g)  While  being  transported,  a  man 
being  raised  or  lowered  is  at  all  times 
within  the  full  view  of  the  crane  operator. 

(h)  No  man  is  transported  at  a  rate 
greater  than  250  feet  per  minute. 

(1)  The  entire  operation  is  imder  the 
direct  supervision  of  the  construction 
project  foreman,  superintendent,  or  crew 
leader. 

3.  If  construction  cranes  are  not  used 
to  transport  men  as  requested,  the  men 
can  only  reach  their  places  of  work  by 
climbing  the  steel  columns  and  structure. 
Being  transported  by  crane  under  the 
conditions  specified  above  affords  the 
men  greater  protection  than  climbing 
l&e  steel  since  it  eliminates  the  possibility 
of  slinking  falling. 

4.  Construction  cranes  must  be  used 
to  make  lifts  to  different  heights  and, 
therefore,  they  arc  not  equipped  with 
overspeed,  overwind,  and  automatic  stop 
controls.  Construction  cranes  may  never¬ 
theless  be  used  to  safely  transport  men 
because: 

(a)  Construction  cranes  operate  at 
much  slower  speeds  than  mine  hoists. 
The  maximum  speed  at  which  such 
cranes  can  operate  Is  less  than  350  feet 
per  minute. 

(b)  A  man  being  transported  by  a 
crane  is  at  all  times  within  the  full  view 
of  the  crane  (H>erator,  and  the  crane 
operator  is  able  to  control  the  man’s 
position  at  all  times. 

(c)  A  man  being  lifted  has  the  author¬ 
ity  to  signal  the  crane  operator  and  con¬ 
trol  his  movement  accordingly. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  December  16, 
1976.  Such  requests  or  cimiments  must 
be  filed  with  the  Office  erf  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Viralnla  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  November  8, 1976. 

James  R.  Richards, 

Director. 

Office  of  Hearings  and  Appeals. 

(FR  Doc.76-33686  FUed  11-16-76:8:45  am] 
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(Docket  No.  M  76X649] 

REPUBLIC  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stan^rd 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  sectlMi  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8«l(c) 
(1970),  Republic  St^l  Corp(»ation  has 
hied  a  petition  to  modify  the  {plication 
of  30  CFR  75.1701  to  Its  Banning  No.  4 
Mine  located  at  West  Newton,  Penn¬ 
sylvania. 

30  CFR  75.1701  provides; 

Whenever  any  working  place  approaches 
within  60  feet  of  abandoned  areas  in  the 
mine  as  shown  by  surveys  made  and  certified 
by  a  registered  engineer  or  stirveyor,  or  with¬ 
in  200  feet  of  any  other  abandoned  areas  of 
the,,  mine  which  cannot  be  Inspected  and 
which  may  contain  dangerous  accumulations 
of  water  or  gas,  or  within  200  feet  of  any 
workings  of  an  adjacent  mine,  a  borehole  or 
boreholes  shall  be  drilled  to  a  distance  of  at 
least  20  feet  in  place  and  shaU  be  continually 
maintained  to  a  distance  of  at  least  10  feet 
in  advance  of  the  advancing  working  face. 
When  there  is  more  than  one  borehole,  they 
shall  be  drilled  sufficiently  close  to  each 
other  to  insure  that  the  advancing  working 
face  will  not  accidentally  hole  through  into 
abandoned  areas  or  adjacent  mines.  Bore¬ 
holes  shall  also  be  drUled  not  more  than  8 
feet  apart  in  the  rib  of  such  working  place 
to  a  distance  of  at  least  20  feet  and  at  an 
angle  of  45  degrees.  Such  rib  holes  shall  be 
drilled  in  one  or  both  ribs  of  such  working 
place  as  may  be  necessary  for  adequate  pro¬ 
tection  of  miners  in  such  place. 

nie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Modification  of  30  CFR  75.1701  is 
sought  in  view  of  the  fact  that  Peti¬ 
tioner  seeks  to  do  retreat  mining  in  its 
6  North  Secticm  wiUiln  200  feet  of  the 
abandfHied  Ocean  Mine.  To  juroceed  in 
strict  cfxnpliance  with  30  CFR  75.1701 
would  hinder  mining  operations  and  pro¬ 
vide  less  protecticm  from  the  dang^  of 
water  and  gas  accumulations  in  the  ad- 
jacait  abandoned  mine  than  the  alter¬ 
nate  method  proposed  in  the  instant 
petition. 

2.  During  devel(Hxnait  mining  of  6 
North  Section,  a  210-foot  barrier  is  to 
be  left  between  w(»:kings  in  the  Banning 
No.  4  Mine  and  the  adjacent  workings  oi 
the  abandoned  Ocean  Mine.  In  an  ef¬ 
fort  to  mine  100  additional  feet  of  the 
^10-foot  barrier  by  retreat  mining  meth¬ 
ods,  Petitioner  proposes  to  test  drill  bore¬ 
holes  priOT  to  mining  which  would  cover 
the  area  from  which  coal  is  to  be  ex¬ 
tracted. 

3.  Petiticmar’s  prc^iosed  method  of  test 
drilling  b<»^oles  omsists  of  making  drill 
holes  at  each  90-foot  intersection  center 
beginnli^  at  the  first  Intersecticm  Inhy 
and  ending  at  the  last  Intersection  outby 
the  retreat  line. 

(a)  At  the  first  Intersection  Inby  and 
last  intersection  outby  the  retreat  line, 
<me  borehole  shall  be  drilled  perpendicu¬ 
lar  to  the  abandcmed  mine  for  a  linear 
distance  of  150  feet,  one  borehole  shall  be 
drilled  at  an  angle  of  15  degrees  cm  a 


horizontal  plane  to  the  first  borehole  to¬ 
ward  the  area  to  be  mined  for  a  linear 
distance  of  160  feet,  and  one  tordide 
shall  be  drUled  at  an  angle  of  30  degrees 
on  a  horizontal  plane  to  the  first  borehcde 
toward  the  area  to  be  mined  for  a  linear 
distance  of  170  feet.  Three  test  bor^oles 
will  therefore  be  placed  at  the  first  inter¬ 
section  inby  and  last  intersection  outby 
the  retreat  line. 

(b)  At  each  Intersection  spaced  equi¬ 
distant  and  at  90-foot  intervals  between 
the  first  intersection  inby  and  last  inter¬ 
section  outby  the  retreat  line,  one  bore¬ 
hole  shall  be  drilled  perp^dicular  to  the 
abandoned  mine  for  a  linear  distance  of 
150  feet,  one  borehole  shall  be  drilled  on 
each  side  of  the  first  borehole  each  at  an 
angle  of  15  degrees  on  a  horizontal  plane 
frran  the  first  borehole  for  a  linear  dis¬ 
tance  of  160  feet,  and  one  bor^ole  shall 
be  drilled  on  each  side  of  the  first  bore¬ 
hole  each  at  an  angle  of  30  degrees  on  a 
horizontal  plane  for  a  linear  distance  of 
170  feet.  Five  test  boreholes  will  there¬ 
fore  be  placed  at  each  90-foot  intersec¬ 
tion  between  the  retreat  lines. 

4.  Petitioner  avers  that  the  method  de¬ 
vised  in  30  CFR  75.1701  of  insuring  that 
abandoned  mines  are  not  penetrated 
while  mining  was  devised  primarily  for 
use  with  conventional  ro<xn-and  pillar 
mining  and  would  be  inappropriate  from 
an  efficiency  standpoint  for  retreat  min¬ 
ing  methods.  In  additicm,  the  safety  af¬ 
forded  by  strict  cMnpllance  with  the 
drilling  criteria  listed  In  the  mandatory 
safety  standard  is  not  absolute.  Petition¬ 
er’s  experi^ce  has  shown  that  aban¬ 
doned  workings  can  be  penetrated  even 
while  strictly  adhering  to  the  safety  re¬ 
quirements. 

5.  The  method  of  test  drilling  devised 
by  Petitioner  covers  a  greater  area  of 
the  barrio*  betweoi  Petiti<mer’s  mine  and 
abandoned  Ocean  Mine  wakings  than 
would  be  covered  by  complying  with  the 
drilling  requiremoits  of  30  CFR  75.1701. 
Also,  the  penetration  of  Petitioner  into 
the  barrier  would  be  an  additional  30 
feet  to  40  feet  greater  than  the  manda¬ 
tory  safety  standard  requires  which, 
when  coupled  with  the  greater  drill  hole 
coverage  of  the  area  to  be  mined,  pro¬ 
vides  Petitioner’s  mining  personnel  with 
greater  protection  than  is  afforded  by 
the  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  ccmunents  on  ot  b^mre  Decemb^  16, 
1976.  Such  requests  or  ccHnments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  mterlfH*.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8, 1976. 

Jambs  R.  Richards, 
Director,  Office  of 
Hearinga  and  Appeals. 
[FR  Doc.76-3368a  Filed  11-15-76:8:45  am] 


[Docket  No.  M  76X652] 

SHRUM  &  CRISP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Shrum  and  Crisp  Coal  Company 
has  fil^  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1405  to  its  Mine  No.  1, 
located  in  Marion  County,  Tennessee. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  eqiiipped  with  automatic 
couplers  which  couple  by  impact  and  un¬ 
couple  without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  equipment  in  use  in  a  mine  on 
March  30,  1970,  shall  also  be  so  equipped 
within  4  years  after  March  80, 1970. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  uses  %  ton  capacity  wood 
rail  cars  that  are  3V4  feet  wide,  7  feet 
long  and  12  Inches  high.  They  are 
powered  by  a  battery  powered  3  ton  loco¬ 
motive  and  are  used  to  transport  coal 
from  the  Petltlmier’s  mines  to  the  out¬ 
side.  Approximately  12  tons  of  coal  are 
extracted  per  day  by  Petitioner  and  two 
other  persons  employed  by  Petitioner. 

2.  The  area  in  which  these  cars  travel 
and  the  area  in  which  the  nnployees 
work  runs  in  height  frmn  a  minimum  of 
4  feet  to  a  maximum  of  5  feet,  and  all 
places  where  the  cars  operate  are  a  mini¬ 
mum  of  9  feet  wide. 

3.  Tlie  terrain  in  which  these  cars  are 
used  is  very  unlevel.  Attempts  to  devise 
an  autixnatlc  coupler  for  these  cars  in 
such  terrain  has  proved  impossible  and 
impractical  since  there  is  not  available 
at  this  time  an  autfnnatic  coupler  that 
allows  a  great  deal  of  vertical  play.  The 
problem  is  characterized  by  the  fact  that 
when  (me  car  leading  goes  over  a  rise  to  a 
sharp  descent  the  car  following  at  the 
very  point  of  descent  will  be  sitting  at  a 
level  position  cm  ttie  top  of  a  rise  while 
the  car  ahead  will  have  taken  a  sharp 
descent  downward,  thereby  requiring 
some  means  of  allowing  the  coupling  to 
adjust  to  the  great  variance  of  vertical 
levels  at  whi<di  both  cars  are  stationed. 

4.  Hie  Petitioner  has  found  that  the 
most  practical  means  to  handle  this 
problem  has  been  to  devise  a  coupling 
whereby  one  car  is  e<iuipped  with  a  pro¬ 
truding  hook  device  as  one-half  of  the 
coupler  and  the  adjoining  car  is  equipi^ 
with  a  chain  link  and  a  large  ring  which 
is  placed  over  the  ho(A  and  acts  as  a 
coupler.  Accordingly,  on  such  sharp  de¬ 
clines  as  hoetofore  described  the  chain 
link  and  ring  allows  the  car  headed 
downward  to  maintain  its  course  while 
the  traiUng  car  is  able  to  maintain  a 
level  positicm  before  also  descending. 
This  allows  enough  p4ay  in  the  coupling 
so  that  both  cars  remain  steadily  on  the 
rail  tracks  at  all  times. 

5.  The  use  o(  an  automatic  couider  in 
this  situation  is  iK>t  necessary  to  Insure 
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safety  to  the  employees  who  are  working 
these  cars.  Tho'e  is  aiough  room  in  the 
passage  ways  for  an  employee  to  stand 
beside  the  rails  and  effect  the  coupling 
of  these  cars  without  standing  between 
any  two  cars.  Also,  coupling  is  attempted 
only  when  the  cars  are  stopped, 

6.  An  alternative  method  of  effecting 
this  coupling  without  the  use  of  an  auto¬ 
matic  coupling  device,  while  also  assur¬ 
ing  the  safety  of  the  employees,  can  be 
accomplished  by  a  simple  device  known 
as  a  “hand  link  liner.”  The  hand  liner  is 
a  metal  bar  37  inches  long,  which  has  a 
loop  type  handle  on  one  end  and  a  hook 
on  the  other  end  which  could  be  used  to 
effect  the  coupUng.  Since  the  couples  on 
the  above  stat^  cars  are  located  at  the 
center  of  each  car,  and  are  2  feet  from 
either  of  the  outside  edges  of  the  cars, 
the  37  inch  liner  would  provide  more 
than  1  foot  of  length  beyond  the  outside 
of  the  cars  for  the  employee  to  maneuvw* 
the  coupling  device.  The  employee  would 
stand  b^ide  the  cars  and  reach  in  with 
the  hand  liner  and  take  the  metal  ring 
as  hereinabove  described,  placing  it  over 
the  ho(^  on  the  adjoining  car  to  couple 
the  cars.  The  employee  would  at  no  time 
be  endangered,  since  he  would  at  all 
times  be  standing  to  the  side  or  on  the 
outside  of  the  cars  and  the  rail. 

7.  The  Petitioner  feels  that  the  alter¬ 
native  method  hereinabove  stated  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min¬ 
ers  by  the  mandatory  standard  hereto¬ 
fore  required. 

Request  for  Heahing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  commoits  on  or  before  December  18, 
1976.  Such  requests  or  c<Nnments  must  be 
filed  with  the  OfBce  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depwt- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203,  Copies  of 
the  petition  are  available  for  inspectiCHi 
at  that  address. 

Dated:  November  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

IPR  Doc.76-33687  Piled  11-16-76:8:46  am] 


■"  [Docket  No.  M  76-571  ] 

TRIPLE  T  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Triple  T  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  Mine  No.  1,  I.D. 
No.  44-00546,  located  in  Buchanan 
County,  Virginia.  . 

30  CI^  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coed  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 


ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A''time  schedule  by  which  all  mines 
must  comply  with  S  75,1710  is  specified  by 
30  CPR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
is  enq>loyed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  par¬ 
agraph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
staUed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
lolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  tnehes; 

(б)  (1)  On  and  after  January  1,  1976,  bi 
coal  mines  having  mining  heighte  of  SO 
Inches  or  more,  but  leas  thsm  36  Inches, 

(11)  On  and  after  July  1,  1077,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  80  Inches,  and 
(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  The  Petitioner  has  net  applied  for 
approval  of  deidces  for  use  in  lieu  of 
cabs  and  canopies  as  permitted  by  30 
CPR  75.1710-1  (f)  because  the  Petitioner 
is  without  knowledge  of  any  alternative 
devices  which  are  safe  and  oUierwise 
suitable  for  use  in  the  mine.  The  Peti¬ 
tioner  has  investigated  alternative  meth¬ 
ods  but  foimd  them  all  wanting. 

2.  Petitioner’s  mine  is  in  the  Hagy 
seam.  The  average  height  of  the  face 
area  is  44  inches.  The  coal  seam  varies 
from  36  to  46  inches  in  height.  The 
mining  height  in  the  mine,  as  measured 
in  accordance  with  the  ofiBcial  instruc¬ 
tions  of  the  Acting  Assistant  Admin¬ 
istrator  for  Coal  Mine  Health  and  Saiety 
of  MESA,  is  32  Inches. 

3.  The  mine  operates  one  production 
shift  per  day  utilizing  conventional  min¬ 
ing  methods.  Approximately  150  tons 
of  coal  are  produced  per  day.  It  is  esti¬ 
mated  that  there  is  enough  coal  for 
this  mine  to  continue  operating  for  3 
years. 

4.  The  electrical  face  equipment  sub¬ 
ject  to  regulation  in  this  mine  consists 
of: 

1 —  Model  86  S  &  S  Scoop 

2 —  ^Model  300  Galls  pinning  machines 
1 — Model  11  RU  Joy  cutting  machine 

1 —  ^Model  14  Btr  9  Joy  loading  machine 

2 —  Model  HD12  Mescher  mine  tractors 

1 —  ^Model  90  S  &  S  mine  bractor 

2 —  Model  BJD  Kersey  mine  tractors 

'This  equipment  operates  in  rooms 
which  are  cut  20  feet  wide,  with  14  foot 
haulways. 


5.  The  roof  is  smarted  one  row  of 
timbers  on  each  rib  (2  feet  frmn'the  left 
rib,  and  4  feet  from  the  right  rib)  and  by 
30-inch  roof  bolts  on  5-foot  carters. 

6.  The  Petitioner  has  installed  a 
canopy  on  one  piece  of  equipment.  The 
operator  must  work  in  a  cramped  unnat¬ 
ural  position,  with  substantially  limited 
vision.  The  I^titioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  operations  in  its  mine,  primarily  be¬ 
cause  of  the  size  of  the  equipment  in  re¬ 
lationship  to  the  seam  height.  The  in¬ 
stallation  of  these  devices  will  result  in 
such  a  serious  diminution  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
operation. 

7.  There  are  12  underground  employees 
at  Petitioner’s  mine.  The  Petitioner  will 
train  and  continuously  retram  the  mmers 
m  maintenance  and  strict  roof  control  in 
accordance  with  roof  control  procedures 
approved  by  MESA  and  the  State  De¬ 
partment  of  Mmes. 

Request  for  Hearing  or  Comments 

PersMis  mterested  m  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  eexmnents  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UJS.  Depart¬ 
ment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Cemies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated;  November  8,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

[FR  Doc.76-33696  Filed  11-15-76:8:45  am] 


[Docket  No.  M  76X622] 

UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  m  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  o£  the  Federal  Coal  Mme  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  United  States  Steel  Corp.,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  77.803  to  the  followmg  outside 
surface  facilities  and  nUnes  located  m 
Harlan  County,  Kentucky:  Winifrede 
Mme,  South  Winifrede  Mme,  No.  32  Mme 
and  No.  37  Mme.  These  facilities  and 
mines  constitute  Petitioner’s  Lynch  Dis¬ 
trict. 

30  CFR  77.803  provides: 

On  and  after  September  80,  1971,  all  high 
voltage,  resistance  grounded  systems  shall 
include  a  fall  safe  ground  check  circuit 
or  other  no  less  effective  device  approved  by 
the  Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity.  The 
fail  safe  ground  check  circuit  shall  cause  the 
circuit  breaker  to  open  when  either  the 
ground  or  ground  check  wire  is  broken. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  Lynch  District  operates 
and  rnamtams  an  electrical  transmis- 
skm,  distribution  and  utHizatlon  system 
supportmg  23  underground  coal  rnmmg 
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sections,  and  various  surface  facilities, 
including  exhaust  fans  and  maintenance 
shops. 

2.  The  distribution  system  includes  a 
substation  located  at  each  of  the  four 
mines.  The  substations  at  Winifrede 
Mine,  South  Winifrede  Mine,  and  No.  32 
Mine  have  a  power  rating  of  3,000  KVA 
and  convert  69,000  v(dts  to  7,200  volts. 
The  substation  at  No.  37  Mine  has  a 
power  rating  of  7,500  KVA  and  converts 
69,000  volts  to  12,470  volts. 

3.  The  Lynch  District  surface  elec¬ 
trical  transmission  system  consists  of 
approximately  50  miles  of  radial  over¬ 
land  power  lines. 

4.  Within  the  electrical  transmission 
system  there  are; 

(a)  Seventy -f our  pole-moimted  trans¬ 
former  banks  and  14  skid-mounted  power 
centers  which  are  used  to  convert  volt¬ 
ages  frcNii  commercial  levels  to  usable 
levels  for  equipment  such  as  fmis  and 
surface  conveyor  belt  motors. 

(b)  Fourteen  circuit  breakers  which 
provide  protection  for  circuits  feeding 
underground. 

5.  A  monitor  located  in  each  substa¬ 
tion  circuit  breaker  continuously  moni¬ 
tors  the  main  circuit  grounding  conduc¬ 
tor. 

6.  In  order  to  provide  a  fail  safe  ground 
check  circuit  as  required  by  §  77.803,  it 
would  be  necessary  to  install  a  separate 
monitoring  circuit  for  the  ground  to  each 
of  the  74  pole-mounted  transformer 
banks  and  to  each  of  the  28  skid- 
mounted  power  centers  or  circuit  break¬ 
ers.  Such  an  installation,  which  might 
take  several  forms,  is  not  feasible  for  the 
following  reasons: 

(a)  If  a  separate  monitoring  and  cir¬ 
cuit  breaker  system  were  used,  its  size 
would  prohibit  installation. 

(b>  If  a  monitoring  transformer  or 
placement  of  the  transformer  in  series 
with  the  ground  conductor  were  used, 
failure  at  one  transformer  in  a  branch 
circuit  would  cause  total  failure  through¬ 
out  that  branch  circuit  and  would  not 
likely  be  located  in  time  to  avoid  wdth- 
drawal  of  all  persons  from  the  affected 
area  in  accordance  with  the  provisions 
of  5  75.321. 

7.  Petitioner  proposes  the  follow'ing 
alternative  method  of  achieving  the  re¬ 
sult  of  the  standard  set  forth  at  S  77.803, 
which  alternative  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min¬ 
ers  employed  in  the  Lynch  District  by 
said  standard : 

(a)  Referring  to  Figure  No.  1,‘  each 
transformer  shall  be  connected  to  the 
ground  conductor  by  two  separate 
groimds  <AB  and  CD),  the  failure  of 
either  of  j^ich  will  have  no  effect  on 
the  continuity  of  the  circuit  while  con¬ 
tinuing  to  maintain  the  grounding  re¬ 
quirements  of  §  77.810. 

(b)  Referring  to  Figure  No.  2,'  each 
skid-mounted  power  center  or  circuit 


‘  These  Figures  and  Attachments  are  avail¬ 
able  for  public  inspection  and  copying  at  the 
Office  of  Hearings  and  Appeals,  Hearings  Dl- 
visicm.  United  States  D^artment  of  the  In¬ 
terior.  4015  Wilson  Blvd.,  Arlington,  Virginia 
22203. 


breaker  shall  be  connected  to  two  visible 
grounds  (AB  and  CD)  and  one  cabled 
ground  (EF),  the  failure  of  any  two  of 
which  will  have  no  effect  on  the  c<m- 
tinuity  of  circuit  while  continuing  to 
maintain  the  grounding  requirements  of 
§  77.810. 

8.  In  the  memorandum  dated  April  8, 
1975  (Attachment  No.  1') .  the  Assistant 
Administrator  recognized  that  two  sep¬ 
arate  grounding  circuits  constitute  an 
acceptable  alternative  method  of  assur¬ 
ing  ground  continuity.  Hie  alternative 
method  proposed  by  Petitioner  is  similar¬ 
ly  a  two-circuit  system  which  provides 
at  least  equivalent  protection. 

Req^st  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  siddress. 

Dated;  November  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

!FR  Doc.73  33691  Filed  11-15-76:8:45  am] 


1  Docket  No.  M  76-604] 

DEVON  I A  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
<  c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Devonia  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine,  lo¬ 
cated  in  Anderson  County,  Tennessee. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  p«inlta  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  {urotect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  (?FR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  wMch  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 
(2),  (3»,  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  all  follows; 

(1)  On  and  after  January  1,  1674,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 


(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  in<fiies; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more 
but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1078,  in  coal  mines 
having  mining  heights  of  less  than  2*1  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  th»6ecretary  modify  the  application 
of  Mandatory  Safety  Standard  30  CP^ 
75.1710  which  requires  that  electric  face 
equipment,  including  shuttle  cars,  be  pro¬ 
vided  with  substantially  constructed  can¬ 
opies,  or  cabs,  in  the  above-captioned 
mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  inches,  so  that  the  opera¬ 
tor  could  be  fatally  injured  by  the  projec¬ 
tion  of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Television 
commercials  showing  the  safety  value  of 
canopies  are  photograi^ed  in  mines 
where  the  coal  is  5  to  6  feet  in  height, 
which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera¬ 
tors  of  electric  face  equipment,  includ¬ 
ing  shuttle  cars,  in  low-seam  mining. 
These  measures  already  taken  will  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  Enforcement  and  Safety  Administra¬ 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virgffiia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated;  November  8,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.76-33746  Piled  11-15-76:8:45  am] 


(Docket  No.  M  76-572] 

D  &  N  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(e)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970) ,  D  &  N  Coal  Corporation  has  filed 
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a  petition  to  modify  the  application  of  30 
CPR  75.1710  to  ns  No.  3  Mine,  IJ>.  No. 
15-08923,  located  In  Floyd  County.  Ken¬ 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  fallB 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(а)  Except  as  i»ovlded  In  paragr^>h  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1073,  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1).  (2).  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
ccmstruct^  canopies  or  cabs,  located  and  In- 
staUed  in  such  a  manner  that  when  the  cq>- 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  mr  rib,  or  from  rib  and  face  roUs. 

The  requlrem«its  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(б)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  SO 
Inches  or  man,  but  less  than  36  inches, 

(U)  On  and  after  July  1,  1977.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  hut  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

TTie  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  The  mine  Is  located  in  a  coal  seam 

29  Inches  In  height. 

2.  It  is  Impossible  to  operate  the  equip¬ 
ment  now  available  with  cabs  or  cancgiies 
in  this  mine. 

3.  Petitioner  requests  to  be  excused 
friun  using  cabs  or  canopies  until  such 
time  when  the  mine  will  permit  their 
use. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Cities  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  8,  1976. 

Jambs  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc.76-33747  Piled  11-15-76:8:46  am] 


[Docket  No.  M  76-605] 

EARL  &  BURL  COAL  CO.,  INC.  • 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stan^rd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safetsr  Act  of  1969,  30  n.S.C.  861(c) 
(1970) .  Earl  and  Burl  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  No.  2  Mine,  lo- 
.cated  in  Anderson  County,  Tennessee, 

30  CPR  75^710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  cocdbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CPR  75.1710-l(a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propeUed  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
dergroimd  coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagriq>hs  (1),  (2). 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
can<9iea  or  cabs,  located  and  installed  in 
sueh  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment 
he  ShaU  be  protected  from  falls  of  roof,  face, 
or  rib.  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  tills  paragraph  (a)  shall  be 
met  as  fitilows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  w 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  mmre,  but  less  than  60  inches; 

(4)  Cm  and  afta  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(б)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  in  ooal 
mines  having  mining  heights  of  24  Inches 
or  more,  hut  less  than  SO  inches,  and 

<6)  On  and  after  JrUy  1.  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows:' 

1.  The  Petitioner  respectfully  requests 
ttiat  the  Secretary  mo^y  the  applica¬ 
tion  of  Mandatory  Safety  Standard  30 
CPR  75.1710  which  requires  that  elec¬ 
tric  face  equipment,  including  shuttle 
cars,  be  proidded  with  substantially  con¬ 
structed  Sanoples,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  an.  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  'The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  inches,  so  that  the  op-, 
erator  could  be  fatally  injured  by  the 
projection  of  the  canopy  or  cab  higher 
than  the  space  provided  in  the  mine. 


Television  commerciads  showing  the 
safety  value  of  canopies  are  photo¬ 
graphed  in  mines  where  the  coal  is  5 
to  6  feet  in  height,  which  is  ideal  for 
their  use. 

4.  Present  safety  rules  in  effect  at 
the  mine  have  prevented  accidents  to 
operators  of  electric  face  equipment.  In¬ 
cluding  shuttle  cars,  in  low-seam  mining. 
These  measures  a^ady  taken  will  be 
of  more  benefit  than  the  Installation  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  Enforcement  and  Safety  Administra¬ 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  De¬ 
cember  16,  1976.  Such  requests  or  com¬ 
ments  must  be  filed  witti  the  Office  of 
Hearings  and  Anneals,  Hearings  Divi¬ 
sion,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevsurd,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  November  8,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

[PR  Doc.76-33748  FU«d  ll-16-76;8:46  am] 


[Docket  No.  M  76-698] 

EASTERN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  proYlslons  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UiS.C.  861(c) 
(1970),  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  E-3  Mine  and  its 
Pegs  Branch  No.  30  Mine. 

30  CFR  75.1710  iH’ovldes: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  ooedbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  care, 
be  provided  with  substantiaUy  constructed 
can<^les.  or  cabs,  to  inrotect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  Is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Bxc^t  as  provided  in  paragraph  (f) 
of  this  section,  all  8elf-pr(q)elled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  ooal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  acccsrdance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4).  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canc^les  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirement  of  this  paragraph  (a) 
ShaU  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  ee 
more; 

(2)  On  and  after  July  1,  IBT'L  la  ootA 
mines  having  mining  helots  of  69  Intibw  or 
more,  but  less  than  72  Inches; 
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(3)  On  and  aft«r  January  1,  1976,  In  coal 
mines  having  mining  h.eight8  of  48  Inches  or 
more,  but  less  than  60  inches; 

Hi  On  and  after  July  1, 1076,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5) (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  90 
inches  or  more,  but  less  than  36  inches, 

I  ill  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
ni;::es  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Operations  are  proceeding  in  seams 
of  coal  in  lieights  which,  when  mined, 
do  not  permit  clearances  between  the  top 
of  operated  equipment  and  the  roof,  ade¬ 
quate  to  allow  installation  of  canopies 
for  protection  of  opierators,  without  the 
creation  of  other  and  additional  hazards. 
In  all  of  its  mines,  including  those  cov¬ 
ered  by  this  Petition,  seam  height  varies 
significantly  within  all  entries,  and  from 
section  to  section,  and  within  each  sec¬ 
tion.  Therefore,  hazards  from  roof  con¬ 
tact  exist  in  all  mines  covered  by  this 
Petition  at  areas  where  low  seams,  or 
rolls,  dips  and  other  seam  variations 
drop  to  the  vicinity  of  equipment  height. 
Petitioner  has  installed  canopies  on  all 
equipment  where  repeated  contact  with 
the  roof  does  not  occur. 

2.  Petitioner  has  consulted  with  MESA 
Technical  Support  Center  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard.  Petitioner’s  greatest  prob¬ 
lem  in  extending  use  of  canopies  has 
been  operator  acceptance,  and  it  has 
been  able  to  gain  no  significant  experi¬ 
ence  with  proto-type  canopies  at  the 
mines  covered  by  this  Petition  because  of 
refusal  of  miners  to  operate  the  equip¬ 
ment.  This  subjective  reaction  is  predict¬ 
able  in  situations  of  seams  42  Inches  in 
height  and  under,  but  is  extremely  dif¬ 
ficult  to  deal  with  because  of  the  pro¬ 
visions  of  Article  m,  Section  (i)  of  the 
National  Bituminous  Coal  Wage  Agree¬ 
ment  of  1974,  which  allows  individual 
miners  to  withdraw  from  conditicms 
which  they  believe  to  be  abnormal  and 
dangerous  by  following  certain  proce¬ 
dures. 

3.  Petitioner  operates  mines  in  which 
the  application  of  this  mandatory  stand¬ 
ard  .creates  these  hazards,  as  follows: 

<a>  E-3  Mine.  This  mine  is  located  at 
Stone,  Kentucky,  and  will  operate  in 
seam  heights  of  43  to  50  inches.  There 
will  be  one  working  section  using  a  con¬ 
tinuous  miner  with  associated  roof  bolter 
and  shuttle  cars  with  heights  from  24 
to  34  inches. 

(b>  Pegs  Branch  No.  30.  This  mine  is 
located  at  Belfry,  Kentucky,  and  will  op¬ 
erate  in  seam  heights  of  42  to  48  inches. 
There  will  be  one  working  section  using 
a  continuous  miner  with  associated  roof 
bolter  and  shuttle  cars  with  heights  from 
24  to  34  inches. 

4.  In  both  of  these  mines,  top  rock 
must  be  taken  to  operate  with  miners 
and  shuttle  cars  with  canopies.  This  can 
be  dtme  in  places  where  strata  separates 
and  allows  removal.  This  cannot  be  done 


where  the  strata  does  not  come  away 
because  if  this  top  rock  is  disturbed,  the 
roof  becomes  dififtcult  to  control. 

5.  Petitioner  asserts  that  to  apply  the 
standard  set  forth  in  30  CPR  76.1710-1 
to  its  mines  would  result  in  a  diminu¬ 
tion  of  safety  to  its  employees  in  that: 

(a)  Petitioner  is  constantly  encoun¬ 
tering  undulations  in  the  height  of  Its 
coal  seam. 

(b)  As  a  result  of  the  undulations  in 
seam  height,  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  ride 
of  roof  fall  and  injury  to  employees  than 
wrould  exist  otherwise. 

(c)  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insiire  vision  and  safe  operability, 
and  prevent  the  hazards  described 
herein. 

6.  Results  of  attempts  to  use  Peti¬ 
tion’s  equipment  with  canopies  installed 
have  Included  the  following: 

(a)  Cramped  and  awkward  operator 
positions  causes  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining 
equipment. 

(b)  Poor  vision  causes  operators  to 
put  their  heads  outside  the  equip¬ 
ment,  which  exposes  them'  to  hazards  of 
moving  equitunent. 

(c)  Changes  in  conditions  after  in¬ 
stallation  of  can(^ies,  caused  by  varia¬ 
tions  in  seam  height  and  undulations, 
causes  equipment  clearance  to  be  inade¬ 
quate  and  causes  collisions  wdth  the  tC8>, 
sheared  roof  bolts,  damaged  cross  beams, 
and  destroyed  equipment  and  roof 
support. 

7.  In  an  effort  to  solve  problems  of 
equipment  modificatimi.  Petitioner  knows 
of  consultations  with  MESA  Technical 
Supiwrt  Center,  which  it  believes  to  be 
considering  the  type  (rf  problwns  de¬ 
scribed  herein.  Petitioner  does  not  know 
of  results  from  such  consultations.  In 
addition.  Petitioner,  as  is  common  in  the 
industry,  is  in  repeated  and  frequent 
consultation  with  vaidors  on  equipment 
problems,  and  knows  that  vendors  with 
whom  it  has  consulted  are  unable  to 
solve  the  problems  described  herein. 

8.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  knowm  to  the  Petitioner  limits 
the  paths  of  escape  to  an  operator  forced 
with  a  roof  or  rib  fall  in  a  confined 
space. 

9.  Much  of  the  equipment  usSd  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Pe¬ 
titioner  has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en¬ 
countering  all  of  the  foregoing  problems. 

10.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti¬ 
tioner  is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CPR  75.1710-1 
as  applied  to  date  because  of  the  varia¬ 


tions  described  above  within  each  mine. 
The  standard  prescribes  time  limits  for 
use  of  canopies  based  upon  maximiun 
height  within  a  mine.  If  the  standard  be¬ 
comes  immediately  applicable  throughout 
the  mine.  Petitioner  is  being  forced  to 
install  canopies  in  the  lower  reaches  of 
coal  before  other  coal  mine  operators  in 
the  like  situation.  If  the  different  time 
limits  are  to  apply  to  the  separate  mining 
sections  or  other  areas  in  the  mines,  then 
Petitioner  is  faced  with  a  vague  situation 
as  mining  uncovers  new  conditions  and 
it  is  forced  writh  little  time  to  comply,  or 
where  compliance  is  impossible  as  de¬ 
scribed  herein,  its  mine  may  be  rendered 
worthless. 

Request  for  Hearing  or  Comments  . 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  c(»nmeiits  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  writh  the  OfiBce  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Departs 
m«it  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlingtcm,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  Novonber  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

[PR  Doc.76-33749  Filed  11-15-76:8:45  am] 


(Docket  No.  M  76-577] 

FAITH  COAL  SALES.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  wdth  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Faith  Coal  Sales,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  I.D.  No. 
15-096480,  located  in  Pike  County, 
Kentucky. 

30  CFR  75.1710  provides:  c 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR-75. 1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipi^  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 
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(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  r,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  Juy  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inchbs  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  80 
Inches  or  more,  but  less  than  86  Inches, 

(11)  On  and  after  July  1, 1977,  In  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  will  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  Porter  Buggies,  one  14-7  Joy, 
one  Paul’s  Hydraulic  Drill,  and  one  Acme 
D-1  Roof  Bolting  machine. 

3.  The  No.  2  Mine  is  in  the  Peach  Or¬ 
chard  seam  which  ranges  from  50  to  56 
inches  in  height.  Petitioner  is  constantly 
running  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  canopies  on 
the  equipment  limits  the  vision  of  the 
operators  of  the  equipment,  creating  a 
hazard  to  them  as  w^  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  limited  and 
since  their  position  in  the  deck  is 
cramped  with  canopies  Installed,  canopy 
installation  could  be  a  contributing  fac¬ 
tor  in  any  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  b^ore  December 
16, 1976.  Such  requests  or  comments  must 
be  filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Ccvles  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

|FR  Doc  76  33760  Plied  ll-15-76:8r45  am) 


[Docket  No.  M  76-667) 

FLAT  TOP  COLUERY  CORP.  " 

Petition  for  Modification  of  Api>lication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (or 
of  the  Federal  Coal  Mine  Health  and 
Bafety  Act  of  1969,  30  U.S.C.  861(c) 

( 1970) ,  Flat  T(V  Colliery  Corporaticm  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  3  Mine,  LD. 
No.  46-01499,  located  in  Raleigh  County, 
West  Virginia. 


30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre* 
tary  may  require  in  any  co€d  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  diuttle  can,  be 
provided  ^  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  l&ce  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-prc^lled  electric  face 
equipment.  Including  shuttle  cars,  which  la 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January 
1.  1973,  shall.  In  accordance  with  the  sched¬ 
ule  of  time  specified  in  subpiu'agraphs  (1), 

(2),  (3),  (4),  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantiaUy  con¬ 
structed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  petitioner’s  mine  is  operated  in 
a  coal  seam  in  which  the  height  of  the 
coal  varies  between  27  and  30  inches 
(the  roof  control  plan  reduces  this  height 
to  a  maximum  of  25  to  27  Inches) .  The 
effective  mining  height,  according  to 
the  Instructions  of  the  Acting  Assistant 
Administrator  of  MESA,  is  the  coal  seam 
height  less  12  Inches;  the  mining 
heights  for  this  mine  are  therefore  less 
than  24  Inches  and  regulated  by  Para¬ 
graph  6  of  30  CFR  75.1710-1. 

2.  Technology  does  not  presently  exist 
to  enable  Petitioner  to  equip  its  self-pro¬ 
pelled,  electric  face  equipment  with  suit¬ 
able  canopies  to  protect  and  provide  for 
the  safety  of  the  operators. 

3.  This  coal  seam  undulates  and  rolls, 
resulting  in  ascending  and  descending 
grades  that  further  limit  and  prevent 
effective  use  of  cabs  and  canopies. 

4.  Operators  of  face  equipment,  in¬ 
cluding  8  &  8  battery  motor  operators 
and  a  100  L  Jeffrey  Miner  are  under 
MESA  approved  plans  for  permanently 
and/or  temporarily  supported  rod  at  all 
times.  Such  roof  support  is  deemed  satis¬ 
factory  for  all  other  personnel  in  the 
mines  including  the  helpers  on  self-pro¬ 
pelled.  electric  face  equipment.  These 
helpers  and  other  personnel  freely  move 


about  the  mines  under  the  protection  of 
approved  roof  support. 

5.  With  cabs  or  canopies  installed, 
there  is  not  sufficient  clearance  to  permit 
the  machines  to  work  without  making 
contact  with  the  roof,  ribs  and  other 
equipment  and  haulways  in  the  mine; 
it  is  also  impossible  to  get  in  and  out  of 
the  tractor  motors. 

6.  Installing  cabs  or  canopies  on  our 
face  equipment  causes  poor  vision  and. 
places  our  operators  in  a  cramped  posi¬ 
tion.  An  operator  must  extend  his  head 
from  underneath  the  canopies  for  proper 
visual  Inspection. 

7.  The  application  of  this  standard  will 
result  in  a  diminution  of  saftey  at  the 
mine.  Production  at  the  mine  will  be 
sharply  curtailed  or  stopped  if  the  pres¬ 
ent  standard  canopy  is  installed. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  December  16, 
1976.  8uch  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8, 1976. 

James  R.  Richards, 
Director,  Offiee  of 
Hearings  and  Appeals. 

IPR  Doc.76-33761  Plied  11-16-76:8:46  am) 


[Docket  No.  M  76-606 ) 

GAY  COAL,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Feder^  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Gay  Coal.  Inc.,  has  filed  a  peti- 
tlon  to  modify  the  application  of  30  CFR 
75.1710  to  its  No.  3  Mine,  located  in 
Anderson  Coimty,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
oan<^les,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3).  (4).  (6),  and  (6)  of  this  para- 
gnq>h  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operatm-  Is  at  the  operating  controls  oS  such 
equipment  he  shall  be  protected  from  faUs 
of  roof,  face,  or  rib,  or  from  rib  and  face 
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rolls.  Tbe  requirements  of  tbis  paragriq>h 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  mOTe. 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  oi  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  ttie  Secretary  modify  the  applica¬ 
tion  of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  electric 
face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  con¬ 
structed  canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  ox  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  inches,  so  that  the  oper¬ 
ator  could  be  fatally  injured  by  the  pro¬ 
jection  of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Tele¬ 
vision  commercials  showing  the  safety 
value  of  canopies  are  photographed  In 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera¬ 
tors  of  electric  face  equipment,  includ¬ 
ing  shuttle  cars,  in  low-seam  mining. 
These  measures  already  takoi  will  be  of 
more  b«aeAt  than  the  installaticm  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  Enforcement  and  Safety  Adminis¬ 
tration. 

Reqxtest  for  Hkarihg  or  Comments 

Persons  interested  in  this  petitiem  may 
request  a  hearing  on  the  petition  ox  fur¬ 
nish  comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Cc^les 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  Nov«nber  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Heaririffs  and  Appeals. 
[FR  Ooc.76-88752  FUed  ll-15-76;8:45  am] 


(Docket  No.  M  76-607] 

GAY  COAL.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  secti(m  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Gay  Coal,  Inc.,  has  filed  a  peti- 
tion  to  modify  the  application  of  30  CFR 
75.1710  to  its  No.  4  Mine,  located  in  An¬ 
derson  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  U>at  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  (TFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  secUon,  all  self-prc^lled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  In  tbe  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagnq>bs  (1).  (2), 

(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in  such 
a  manner  that  when  the  operator  is  at  the 
curating  controls  of  such  equipment  he  shaU 
be  protected  from  falls  ot  roof,  face,  or  rib, 
or  from  rib  and  face  nfils.  The  requirements 
of  tbis  paragaph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July-1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (!)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  80 
Inches  at  more,  but  less  than  86  inches. 

(il)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  84  Inches  or  more, 
but  less  than  30  inches,  and 

(б)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  ’The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica¬ 
tion  of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  electric 
face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  con¬ 
structed  canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  Is  only 


thirty-six  (36)  inches,  so  that  the  oper¬ 
ator  could  be  fatally  injured  by  the 
projection  of  the  canopy  or  cab  higher 
than  the  space  provided  in  the  mine. 
Television  commercials  showing  the 
safety  value  of  canopies  are  photo¬ 
graphed  in  mines  where  the  coal  is  5  to 
6  feet  in  height,  which  is  ideal  for  their 
use. 

4.  Present  safety  rules  In  effect  at  the 
mine  have  prevented  accidents  to  oper¬ 
ators  of  electric  face  equipment,  includ¬ 
ing  shuttle  cars,  in  low-seam  mining. 
’These  measures  already  taken  will  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  Enforcement  and  Safety  Adminis¬ 
tration. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December 
16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  8, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc.76-33753  PUed  11-15-76:8:45  am] 


[Docket  No.  M  76-573] 

COLUMBUS  HALE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,.  30  n.S.C.  861(c) 
(1970),  Columbus  Hale  Coal  Cmnpany 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  8. 
Mine,  IJ3.  No.  44-022650,  located  in  Bu¬ 
chanan  County.  Virginia. 

30  CFR  75.1710  provide : 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
fr(»n  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified  by 
30  C!FR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  is 
emplo3red  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1. 
1973,  shaU,  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (5).  and  (6)  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
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canopies  or  cabs,  located  and  Installed  tn 
Bucli  a  manner  tbat  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
he  protected  from  falls  of  roof,  face,  or 
lib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  poragnqih  (a)  shall  be  met 
as  follows: 

(I)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

<2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  lees  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  (t)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  lees  than  36  Inches, 

(II)  On  and  after  July  1.  1977,  In  coed 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  This  mine  is  located  in  the  Widow 
Kennedy  coal  seam,  which  varies  in 
height  from  28  to  43  inches.  The  average 
height,  where  the  equipment  subject  to 
this  regulation  operates  is  38  to  43  Inches. 
The  Petitioner  has  owned  and  operated 
this  mine  for  3  years. 

2.  The  projected  remaining  life  of  the 
mine  is  2  years.  The  equipment  involved 
in  this  request  for  modification  includes 
the  following: 


Hoisht  Width  Length 


Vnatrak  Scoops  (8.  A  S.)  27 in _ Oft _ 32ft. 

Model  74,  9  months  old. 

Hoyai  Cutting  Machine  S.  26  in _ 6  ft _ 18  ft. 

No.  2E26.1I1— 2  years  old. 

'  Paul’s  Repair  Shop,  roof  26  in _ 54 in..  8ft. 

bolting  machine— 8  years 

Old. 

Petitioner  plans  to  continue  to  use  this 
equipment  for  another  2  years. 

3.  Petitioner’s  mine  produces  60  tons 
per  day,  working  one  shift,  using  con¬ 
ventional  mining  methods. 

4.  The  average  room  size  in  each  work¬ 
ing  section  where  the  equipment  is  used 
is  20  feet  wide.  The  roof  consists  of  draw 
slate  and  sandstone.  The  roof  control 
plan  requires  roof  bolts. 

5.  Cabs  and  canopies  will  limit  the  vi¬ 
sion  of  the  operator  of  the  equipment; 
this  will  cause  the  equipment  operator 
to  lean  outside  the  vehicle  risking  injury 
to  himself  and  others.  The  lack  of  uni¬ 
formity  of  the  coal  seam  creates  a  haz¬ 
ard  when  cabs  or  canopies  are  employed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nt5ji  comments  on  or  before  December 
I  16,  1976.  Such  requests  or  comments 
I  must  be  filed  with  the  Office  of  Hearings 
I  and  Appeals,  Hearings  Division,  U.S.  De- 
!  partment  of  the  Interior,  4015  Wilson 
I  Boulevard,  Arlington,  Virginia  22203. 

f 


Copies  of  the  petition  are  available  for 
hugiectlon  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

IVR  Doo^76-83744  Tiled  11-15-76:81:45  »m] 


[Docket  No.  M  76X713] 

DELUXE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Deluxe  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  11  Mine,  located 
in  Floyd  County,  Kentucky. 

30  CTR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Kzeept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equ4>ment  Including  shuttle  cars,  which 
la  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3),  (4),  (6).  and  (6)  of  this  para- 
gri^  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
instaUed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  at  rib,  mr  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  aftw  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
mqre,  but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(ii)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  inches,  and 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  leas  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  This  petition  is  in  reference  to  cano¬ 
pies  on  haulage  equipment,  roof  bolting 
and  loading  machine  at  the  No.  11  Mine. 


2.  It  is  felt  that  installation  of  cano¬ 
pies  on  Uils  equipment  is  creating  a  haz¬ 
ard  to  the  equipment  operator. 

3.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  tractors,  one  roof  bolting 
machine,  a  Joy  loading  machine  and 
mining  machine. 

4.  The  No.  11  Mine  is  in  the  Peach 
Orchard  Seam  and  ranges  from  46  to  50 
inches  in  height.  It  has  consistent  as¬ 
cending  and  descending  grades  creating 
dips  in  the  coalbed.  Due  to  Uiese  dips, 
canf^ies  must  be  installed  so  as  to  pre¬ 
vent  the  canopies  from  striking  the  roof 
and  destroying  roof  supports.  Further¬ 
more,  canopies  allow  only  a  23-inch  ver¬ 
tical  operating  compartment.  This  lim¬ 
its  the  equipment  operators’  vision  and 
creates  a  hazard  to  and  other  mine 
employees. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vli^^la  22203.  Copies  of 
tihe  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings.and  Appeals. 

November  8, 1976. 

I  PR  Doc.76-33745  PUed  11-15-76:8:45  am] 


(Docket  No.  M  76-614) 

H  AND  A  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
fSafety  Act  of  1969,  30  UJS.C.  861(c) 
(1970) ,  H  and  A  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  ^e  application 
30  CFR  75.1710  to  its  No.  2  Mine,  located 
in  Anderson  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  ot  tiie  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  eqitlpment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment  including  shuttle  ears,  which  Is 
employed  in  the  active  workings  of  each  un- 
dergroTind  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  qMdfied  In  sutoparagraphs  (1),  (2), 
(8),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantia^  constmeted 
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canopies  or  cabs,  located  and  Installed  In 
such  a  manuCT  that  when  the  operator  Is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rtb  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1. 1974.  in  coal  mines 
having  mining  heights  of  €0  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  m<»-e,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  Janviary  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1,  1977,  in  ooeJ 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  PetitiOTiCT  respectfully  requests 
that  the  Secretary  modify  tho  applica- 
tion  of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  electric 
face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  con¬ 
structed  canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  oircabs  on  tills 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  Inches,  so  that  the  oper¬ 
ator  could  be  fatally  injured  by  the  pro¬ 
jection  of  the  canopy  or  cab  h^her  than 
the  space  provided  in  the  mine.  Tele¬ 
vision  commercials  showing  the  safety 
value  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  oper¬ 
ators  of  Electric  face  equipment,  includ¬ 
ing  shuttle  cars,  in  low-seam  mining. 
These  measures  already  taken  will  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  Enforcement  and  Safety  Adminis¬ 
tration. 

Reqttest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petlticm  or  fur- 
ni^  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  UJS.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Cc^ies  of 
the  petition  are  avsdlable  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals, 

November  8,  1976. 

(VB  Doe.78-S87&4  FUad  11-16-76;  8  ;46  am] 
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(Docket  No.  M  76X694) 

KISER  BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sectiiMi  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Kiser  Brothers  Coal  Company 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  its  BR  No.  10 
Mine  located  in  Floyd  County,  Kentucky, 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  whore 
the  helf^t  of  the  coalbed  permits  that  elec-  / 
trie  face  eqiiipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  c(Hnply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  <f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accrndance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4).  (5),  and  (6)  of  this  para¬ 
graph  (a)  be  equipped  with  substantially 
constructed  canopies  or  cabs  located  and  In- 
staUed  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows :  ^ 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  Onandafter  July  1, 1974,  in  oocd  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
nUnes  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1. 1976,  in  coal  mines 
having  mining  heights  of  36  inches  ot  more, 
but  less  than  48  liM:hes; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  SO 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Peititloner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner’s  S  &  S  .Scoop  Model 
84-114  is  36  inches  in  height  and  has 
been  operated  with  a  canopy.  It  has 
caused  very  dangerous  problems  relat¬ 
ing  to  the  vision  of  the  operator  and  the 
condition  in  which  he  must  operate  It. 

2.  The  operator  of  this  machine  must 
sit  in  a  cramped  position  and  has  only  a 
7V^  Inch  space  in  which  to  see.  This 
creates  a  very  dangerous  hazard  for 
other  employees  cm  the  section  since  they 
could  get  caught  against  the  ribs  or  get 
run  over  on  the  blind  side  of  the  sco(^ 
operator. 

3.  At  the  present  time,  the  coal  seam 
is  low  and  this  machine  cannot  operate 


with  the  canopy.  Although  the  scoop  is 
adjustable  and  can  be  raised  to  a  greater 
height,  it  caimot  be  lowered  without 
creating  problems.  If  it  were  lowered, 
there  is  no  way  the  scoop  operator  could 
operate  it.  He  would  have  practically  no 
vision. 

4.  Half  headers  and  cable  boards  are 
used  with  bolts,  making  the  situation 
even  more  dangerous. 

5.  This  scoop  wei^is  18  tons.  Hie  can¬ 
opy  is  so  close  to  the  roof,  it  has  caught 
headers.  It  could  also  tear  bolts  out  or 
catch  against  the  roof,  pulling  canopy 
leg  or  stands  in  on  the  operator  causing 
serious  injury  or  death. 

6.  The  roof  drill  also  has  been  operat¬ 
ing  with  a  canopy  on  it  and  is  very  haz¬ 
ardous  to  operate.  There  is  no  place  to 
sit  and  tram  it.  The  curator  must  either 
walk  beside  it  or  crawL  Its  (g>erating 
levers  are  hard  to  contred  due  to  the 
height  The  roof  drill  is  also  very  dan¬ 
gerous  when  Installing  the  first  bolt  near 
the  rib. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Ai^ieals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Eknile- 
vard,  Ailingtim,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

(FR  Doc.76-33765  FUed  ll-16-76;8:46  am] 


[Docket  No.  M  76X695] 

MAGGARD  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
-(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Maggard  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  aipll- 
cation  of  30  CFR  75.1710  to  its  No.  18 
Mine,  located  in  Buchanan  County. 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coaibed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.10-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  sectlim,  all  self-propeUed  electric  face 
equipment,  including  shuttle  oars,  which  Is 
employed  in  the  active  workings  of  each  un- 
dergroxmd  coal  mine  on  and  after  January  t. 
1973,  shall,  in  accordance  with  the  schedule 
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at  time  specified  in  subparagraphs  (1),  (2), 
(S),  (4).  (6),  and  (6)  of  this  paragraph  (a), 
he  equipi^  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  curator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  raore,  but  less  than  72  inches; 

(3) '  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  find  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  July  1,  1977,  in  coal 
mines  having  mainlng  heights  of  24  Inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  JvUy  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  following  equipment  is  to  be 
covered  if  30  CFR  75.1710  is  modified: 
one  Joy  loading  machine  14-8BU  which 
is  32  Inches  by  24  feet  by  6  feet;  one 
Paul’s  Repair  Shop  Model  554  roof  bolt¬ 
ing  machine  which  is  28  inches  by  7  feet 
by  4  feet;  and  one  Epllng  Model  74  rub¬ 
ber-tired  mine  tractor  which  is  24  inches 
by  14  feet  by  6  feet. 

2.  The  danger  in  utilizing  cabs  and 
canopies  on  Uiis  equipment  at  each  work¬ 
ing  section  is  the  irregularity  of  the 
height  of  the  coal  seam.  Due  to  the 
irregularity  of  the  height  of  the  coal 
seam,  a  sufficient  safe  height  could  not 
be  maintained.  Furthermore,  due  to  a 
height  clearance  in  the  haulway,  the 
mine  tractor  with  a  cab  could  not  be 
moved  in  and  out  of  the  mine  in  the  area 
where  the  batteries  are  charged  or  re¬ 
charged. 

3.  The  roof  fall  prevention  techniques 
(well  supervised  roof  bolting  and  tim¬ 
bering)  presently  in  use  at  this  mine  are 
safer  than  canopies  and  will  be  continued 
as  an  alternative  system. 

4.  The  Petitioner  plans  to  use  this 
equipment  for  5  years. 

5.  The  Petitioner  will  train  employees 
regarding  the  modified  system  proposed. 

Request  for  Hearing  or  Comments 
,  Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Decem¬ 
ber  16,  1976.  Such  requests  or  comments 
must  ^  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8, 1976. 

im  Doc.76-33766  Filed  ll-15-76;8:45  am] 


[Docket  No.  M  76-608] 

OUVER  SPRINGS  MINING  CO.,  INC. 

Petition  for  Modification  of  Application  of 
—  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
Cc)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Oliver  Springs  Mining  Co.,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  5 
Mine,  located  in  Anderson  County, 
Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75:1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
imderground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  roUs. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(б)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1, 1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  Petitioner  respectfully  re¬ 
quests  that  the  Secretary  modify  the  ap¬ 
plication  of  Mandatory  Safety  Standard 
30  CFR  75.1710  which  requires  that  elec¬ 
tric  face  equipment.  Including  shuttle 
cars,  be  provided  with  substantially  con¬ 
structed  canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
^average  thickness  of  the  coal  is  only 
thirty-six  (36)  Inches,  so  Uiat  the  opera- 

.  tor  could  be  fatally  injured  by  the  proj¬ 


ection  of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Televi¬ 
sion  commercials  showing  the  safety 
value  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  jit  the 
mine  have  prevented  accidents  to  opera¬ 
tors  of  electric  face  equipment,  including 
shuttlecars,  in  low-steam  mining.  These 
measures  already  taken  will  be  of  more 
benefit  than  the  Installation  of  canopies 
or  cabs  as  ordered  by  the  Mining  En¬ 
forcement  and  Safety  Administration. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vir^nla  22203.  Chples  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

[FR  Doc.76-33767  Piled  H-15-76;8:45  am] 


(Docket  No.  M  76-609] 

OLIVER  SPRINGS  MINING  CO.,  INC. 

Petition  for  Modification'of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Oliver  Springs  Mining  Co.,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  8 
Mine,  located  in  Anderson  County, 
Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  oofd  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  9  75.1710  is  specified 
by  30  CTR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (l),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  be 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragnqih  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coed 
mines  having  mining  heights  of  72  Inches  or 
more; 
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(2)  On  and  after  July  1,  1974,  In  coal 
mu.ee  having  mining  heights  of  60  inches  or 
more,  but  lees  than  72  Inches; 

(3)  On  and  after  January  1.  1076,  In  coed 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(li)  On  and  after  July  1,  1677,  in  coed 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1.  1078,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  ai^lica- 
tion  of  Mandatory  Safety  Standaitl  30 
CFR  75.1710  which  requires  that  electric 
face  equiiHnent,  including  shuttle  cars, 
be  provided  'ndth  substantially  con¬ 
structed  canopies,  or  cabs,  in  the  above - 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  (xUy 
thirty-six  (36)  Inches,  so  that  the  opera¬ 
tor  could  be  fatally  injured  by  the  pro¬ 
jection  of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Televi¬ 
sion  commercials  showing  the  safety 
vsdue  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera¬ 
tors  of  electric  face  equiiMnent,  includ¬ 
ing  shuttle  cars,  in  low-seam  mining. 
These  measures  already  takra  will  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  ^forcement  and  Safety  Administra¬ 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December 
26,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  UH.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8, 1976. 

[FR  Doc.76-33758  FUed  ll-15-76;8:45  am] 


[Docket  No.  M  76X6381 

PILOT  MOUNTAIN  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sectiixi  301 
(c)  of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pilot  Mountain  Coal  Company. 
Inc.,  has  filed  a  petition  to  m(xUfy  the 
application  of  30  Cim  75.1710  to  its  No.  1 
Mine,  located  in  Anderson  County, 
Tennessee. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  c:FR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1073,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
te  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(б)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  tiie  applica- 
ti(m  of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  electric 
face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  construct¬ 
ed  canopies,  or  cabs,  in  the  above-cap¬ 
tioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  'The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  inches,  so  that  the  opera¬ 
tor  could  be  fatally  injured  by  the  pro¬ 
jection  of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Televi¬ 
sion  commercials  showing  the  safety 
value  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  in'evented  accidents  to  (H)era- 
tors  of  electric  face  equipment,  including 


shuttle  cars,  in  low-seam  mining.  These 
measures  already  taken  will  he  of  more 
benefit  than  the  installation  of  canc^ies 
or  cabs  as  ordered  by  the'Mlnlng  En¬ 
forcement  and  Safety  Administratlcm. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petitlcm  or 
furnish  comments  on  or  before  Decem¬ 
ber  16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  UJ3.  De¬ 
partment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

[FR  Doc .76-33759  Piled  11-15-76:8:45  ai»] 


[Docket  No.  M  76-576] 

SOUTHERN  MINING  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  ^ven  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Southern  Mining  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CJFR  75.1710  to  its  No.  S-2 
Mine.  I.D.  No.  15-02471,  and  its  No.  9-C 
Mine.  I.D.  No.  15-02472,  which  are  lo¬ 
cated  in  Pike  County,  Kentucky, 

30  CTR  75,1710  provides : 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

A  time  schedule  by  which  all  mine^ 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Exc^t  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 
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(5)  (1)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1.  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  biit  less  than  80  inches,  and 

(6)  On  and  after  Jxily  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  is  the  operator  of  bi¬ 
tuminous  coal  mines  which  are  subject  to 
the  Mandatory  Safety  Standards  for 
Underground  Mines,  in  particular,  30 
CFR  75.1710-1. 

2.  Mine  No.  S-2  is  located  in  a  coal 
seam  which  varies  in  height  from  38  to 
52  inches.  Mining  is  done  by  the  use  of  a 
cutting  machine,  coal  drill,  roof  bolter, 
scoops,  shuttle  cars,  and  a  loader.  These 
machines  are  approximately  24  to  32 
inches  in  height.  One  section  only  is 
mined. 

3.  Mine  No.  9-C  operates  one  section 
in  a  seam  which  varies  in  height  from 
38  to  45  Inches.  Coal  is  mined  by  the  use 
of  scoops,  a  coal  drill,  and  a  roof  drill 
(bolt  machine) .  Mobile  machine  heights 
range  from  24  to  32  Inches. 

4.  Petitioner  is  constantly  encounter¬ 
ing  undula13ons  in  the  height  of  its  coal 
seams.  This  Increases  the  likelihood  of 
jamming  the  canopy  against  the  roof. 
Safe  clearance  frcHn  the  roof  is  not  as¬ 
sured  in  that  roof  bolts  are  sheared  off 
or  dislodged,  cross  beams  destroyed,  and 
other  damage  done  to  roof  supports,  cre¬ 
ating  a  great  risk  of  roof  fall  and  Injury 
to  miners. 

5.  Technology  in  the  coal  industry  is 
not  advanced  suffici^tly  to  design  and 
Install  canopies  <xi  existing  equipment 
which  will  protect  the  operators  under 
these  conditions,  insure  an  operator  ade¬ 
quate  vision  and  circumvent  these 
hazards. 

6.  An  operator  5  feet  Inches  tall 
requires  about  36  Inches  clearance  in 
which  to  sit  erect.  Considering  the  height 
of  the  seat  above  the  mine  fiocn*,  changes 
in  seam  height  (equipment  must  be  de¬ 
signed  for  the  lowest  height) ,  thickness 
of  the  canopy,  and  protrusions  of  roof 
bolt  heads  and  such  added  roof  supports 
as  half-headers  and  headers,  it  is  not 
possible  to  design  a  canopy  which  per¬ 
mits  the  operator  to  sit  erect.  The 
cramped  and  awkward  positions  the  op¬ 
erator  must  assvune  with  a  can(H>y  in¬ 
creases  the  fatigue  factor  and  slows  re¬ 
action  time  with  a  concomitant  result 
in  reduced  safety. 

7.  c:ramp>ed  and  awkward  positioning 
may  cause  the  operator  to  leave  the  con¬ 
trols  at  times  when  safety  is  best  served 
by  his  remaining  at  the  control  station. 
Such  discomfort  may  also  reduce  the  w- 
erator’s  altertness  to  nearby  miners  and 
to  other  equipment. 

8.  Working  from  close  quarters  with 
reduced  vision  may  cause  the  curator 
to  expose  his  head  to  danger  by  att^npt- 
ing  to  operate  equipment  with  his  head 
outside  toe  compartment.  Vision  Impair- 

'  ment  itself  may  (in  fact,  is  likely  to) 
contribute  to  mine  accidents  involving 
equipment  and  personnel. 


9.  Much  of  toe  equipment  xist  d  m  these 
mines  was  not  manufacturefi  or  designed 
for  the  installation  of  canopies  in  low 
seams.  Petitioner  has  not  been  able  to 
construct  or  to  purchase  canc^les  which 
satisfy  the  needs  for  safety  oi  toe  opera¬ 
tor  and  of  other  miners. 

10.  The  standard  prescribes  time  limits 
for  use  of  canc^ies  bcused  upon  maximum 
height  within  a  mine.  Should  toe  stand¬ 
ard  become  immediately  applicable 
throughout  toe  mines,  Petitkmer  will  be 
forced  to  Install  canopies  in  toe  lower 
reaches  of  coal  before  other  coal  miners 
in  like  situaUmis.  If  toe  different  tone 
limits  were  strictly  applied  immediately, 
these  mines  and  others  with  similar  ccm- 
ditions  would  be  forced  to  close  and  re¬ 
main  so  until  workable  solutions  could  be 
foimd.  The  solution  very  likely  wUl  be  in 
toe  hands  of  equipment  engineers. 

11.  Petitioner  submits  that  toe  appli¬ 
cation  of  these  provisions  of  toe  regula- 
ticms,  if  applied  to  Petitioner’s  mines,  will 
result  in  a  diminution  of  safety  and  is 
Impractical  and  dangerous  to  apply. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  <m  toe  petition  or  fw:- 
nlsh  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  toe  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  toe  Interior,  4015  WilsMi  Boule- 
vuxi.  Aldington,  Virginia  22203.  Copies  of 
toe  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Dbreetor.  Offlce  of 
Hearings  and  Appeals. 

November  8,  1976.  , 

[PR  Doc.76-33760  PUed  ll-15-76;8;45  am] 


[Docket  No.  M  76-716] 

S  &  T  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  toe  provisions  of  section  301 
(c)  of  toe  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  SAT  Coal  Company  has  filed 
a  petition  to  modify  toe  application  of 
30  CPR  75.1710  to  its  7-C  Mine,  located 
at  Lick  Creek,  Kentucky. 

30  C7PR  75.170  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cam,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  r(dls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  i>aragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  ,  cars,  which  la 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 


schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (8),  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a)  be  equipped  with  eubstantially 
conetructed  canoptee  or  cabs,  located  and  in¬ 
stalled  tn  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
or  roof,  face,  or  rib,  or  from  rib  cmd  face 
rolls.  The  requirements  of  dlls  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  lees  than  72  inches; 

(3)  On  and  after  January  1,  1975  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  In  its  mine,  operations  are  proceed¬ 
ing  in  a  seam  of  coal  of  a  height  which, 
when  mined,  does  not  permit  clearance 
between  toe  top  of  operated  equipment 
and  the  roof  adequate  to  fdlow  installa¬ 
tion  of  canopies  for  protectimi  of  op¬ 
erators  without  toe  creation  of  other  and 
additional  hazards.  In  toe  mine  covered 
by  this  petition,  coal  seam  height  varies 
significantly  within  virtually  all  entries 
and  crosscuts.- Therefore,  hazards  from 
roof  ccaitact  exist  in  this  mine  at  areas 
where  lowered  coal  height,  rolls,  dips  and 
other  seam  variations  result  in  the  roof 
height  coinciding  with  the  height  of  the 
equipment. 

2.  Mining  is  done  in  seam  height  33 
to  44  Inches  in  one  small  area  and  up 
to  65  inches  in  other  areas.  Petitioner 
uses  one  sco<H)  and  one  roof  bolter 
equipped  with  a  coal  drill.  Mobile  ma¬ 
chine  heights  vary  from  approximately 
27  to  30  inches.  Only  one  sections  is 
operated. 

3.  Petitioner  asserts  that  to  apply  the 
standard  set  forth  in  30  CFR  75.1710-1 
to  its  miners  would  result  in  a  diminution 
of  safety  to  its  enqiloyees  in  that: 

(a)  Undulations  are  constantly  en- 
coimtered  in  the  height  of  the  coal  seam 
mined. 

(b)  As  a  result  of  the  imdulations  in 
seam  height  toe  likelihood  of  jamming 
the  canopy  against  toe  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof  is 
not  assured  in  that  roof  bolts  have  been 
and  will  continue  to  be  sheared  or  dis¬ 
lodged  thereby  creating  a  greater  risk  of 
roof  fall  and  Injury  to  miners. 

(c)  Technology  in  toe  (X)al  industry 
has  not  advanced  sufficiently  to  be  able 
to  design  and  install  canopies  on  existing 
equipment  which  will  protect  toe  op>era- 
tors  in  toe  conditions  described  above, 
insure  operator  vlskm,.  safe  operation, 
and  circumvent  toe  hazards  described 
herein. 
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4.  All  operator  5  feet  9V^  Inches  tall 
will  require  about  16  Inches  clearance  in 
which  to  sit  erect.  Considering  the  height 
of  the  seat  above  the  mine  floor,  changes 
in  seam  height  (equipment  miist  be  de¬ 
signed  for  the  lowest  height) ,  thickness 
of  the  canopy,  and  protrusions  of  roof 
bolt  heads  and  such  added  roof  supports 
as  half-headers  and  headers,  It  is  not 
possible  to  design  a  canopy  which  per¬ 
mits  the  operator  to  sit  erect. 

5.  The  cramped  and  awkward  positions 
the  operator  must  assume  with  a  canopy 
under  these  conditions  increases  the  fa¬ 
tigue  factor  and  slows  reaction  time  with 
a  concomitant  result  in  reduced  safety. 
Cramped  and  awkward  operator  posi¬ 
tions  may  cause  the  operator  to  leave  the 
controls  at  times  when  safety  is  best 
served  by  his  remaining  at  the  control 
station.  Such  discomfort  may  also  reduce 
the  operator’s  alertness  to  nesuhy  miners 
and  to  other  equiinnent.  Working  from 
close  quarters  with  reduced  vision  may  . 
cause  the  operator  to  expose  his  head  to' 
danger  by  attempting  to  operate  equip¬ 
ment  with  his  head  outside  the  compart¬ 
ment.  Vision  impairment  itself  may  (in 
fact,  is  likely  to)  contribute  to  mine  acci¬ 
dents  involving  equipment  £und  personnel. 

6.  Changes  in  conditions  after  instal¬ 
lation  of  canopies,  caused  by  variations 
In  seam  height  and  xmdulations,  result 
sometimes  in  collisions  with  the  top, 
sheared  roof  bolts,  destroyed  cross  beams 
and  damage  to  other  roof  suwxrrt. 

7.  The  equipment  employed  in  this 
mine  was  not  manufactured  or  designed 
for  the  installation  of  canopies  in  low 
seams.  Petitionfer  has  not  been  able  to 
constnict  or  to  purchase  canities  which 
satisfy  the  needs  for  safety  of  the  opera¬ 
tor  and  of  other  miners. 

8.  Should  the  standard  become  imme¬ 
diately  applicable  throughout  the  mines. 
Petitioner  is  being  forced  to  install  (»no- 
pies  in  the  lower  reaches  of  coal  before 
other  coal  mines  in  like  situatimis.  If  ttie 
different  time  limits  were  strictly  applied 
immediately,  these  mines  and  others 
with  similar  conditions  would  be  forced 
to  close  and  r«nain  so  until  workable 
solutions  could  be  arrived  at. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petitKm  or  fur¬ 
nish  comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Ihvision,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

[FR  Doc.76-337ei  Piled  11-15-76; 8:45  ami 


[Docket  No.  M  76X666] 

VANDYKE  BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Vandyke  Brothers  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
catMHi  of  30  CFR  75.1710  to  its  No.  13 
Mine,  located  in  Harman,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
inovided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows; 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  t.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches. 

(4)  On  smd  after  July  1, 1975,  in  coal  mines 
having  mining  ^eights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5) (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1.  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  average  height  of  the  coal  seam 

in  locations  where  equipment  subject  to 
cabs  and  canopies  regulations  is  being 
used  is  60  inches.  • 

2.  The  ^uipment  that  the  petition  is 
being  sought  for  is  the  following:  (1) 
Epllng  cutter  which  is  26  inches  by  20 
feet  by  8  feet;  (2)  Elswick  roof  bolter 
which  is  36  inches  by  12  feet  by  4  feet; 
and  (3)  Mescher  scoop  which  is  26  inches 
by  18  feet  by  8  feet. 


3.  The  present  roof  fall  prevention 
techniques  utilized  at  this  mine  ere  cross 
collars  and  crib  blocks.  The  danger  in 
utilizing  cabs  and  canopies  on  equipment 
at  each  worklngr  section  is  that  there  is 
insufficient  clearance  for  the  operator 
when  collars  are  used. 

4.  The  operator  plans  to  use  canopies 

as  a  proposed  alternative  method  for 
3  years.  ' 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  commits  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vir^ia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

November  8, 1976. 

[PR  Doc  76-33762  Filed  11-1 5-76; 8: 45  am] 


VIKING  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  tiiat  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Viking  Coal  Company  has  filed  a 
petition  to  modify  the  ai^fllcation  of  30 
C7PR  75.1710  to  its  Carol  Mine,  located 
in  Kingwood,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  an4  after  January 
1,  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  ( 1 ) , 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canc^ies  or  oabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  horn  rib  and 
face  rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 
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(2)  On  and  aftw  July  1,  1974,  In  eoal 
mines  having  mining  h^hts  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
laon,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  cr 
man,  but  less  than  48  Inches 

(6)(i)  On  and  after  January  1,  1976,  in 
coed  mines  having  mining  heights  of  30 
Inches  <Mr  m<»e,  but  lees  than  36  Inches, 

((11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  nuue,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  present  mining 
conditions  prevent  It  from  using  the 
canopies. 

2.  The  basic  height  of  the  coal  is  from 
48  to  50  Inches.  The  Petitioner  is  experi¬ 
encing  undulating  roof  conditions,  which 
sometimes  cuts  down  the  heights  to  40 
to  42  hiches.  At  this  height  it  is  impos¬ 
sible  to  operate  the  machine  with  a 
canopy. 

3.  The  machines  Involved  are  S&S 
Scoops  and  an  IIRU  cutting  machine. 
On  the  S&S  sco<^,  the  operators  cannot 
operate  the  machine  without  hanging 
their  head  out  the  side  of  the  machine. 
This  creates  a  very  bad  safety  problem. 

4.  Petitioner’s  scoop  operators  have  in¬ 
dicated,  and  will  sign  a  petition  to  this 
effect,  that  they  cannot  and  will  not 
erate  the  S&S  scoops  with  canopies  in¬ 
stalled. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  healing  on  the  petition  or 
ftunlsh  comments  on  or  before  Decem¬ 
ber  18.  1976.  Such  requests  or  cmnments 
must.be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  n.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

(roDoo.76-33763  FUed  ll-15-76;8:45  am] 


(Docket  NO.  M  76X711  ] 

WELLMORE  COAL  CORP. 

Petition  for  Modificatfon  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Wellmore  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Wellmore  No.  28 
Mine,  located  in  Buchanan  Coirnty, 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  reproeentative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  ci  the  coalbed  permits  that  eleotrle 


face  equipment,  including  shuttle  cars  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  proteot  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  whioh  all  mines 
must  comply  with  9  75.1710  is  specified 
by  30  CTR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  le 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1978,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
^all  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  hufiies; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  min^g  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(б) (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30  Inches 
or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1, 1977,  In  coal  mines 
havl^  mining  heights  of  24  Inches  ot  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

TTie  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  The  average  height  of  the  Clintwood 
coal  seam  in  locations  where  equipment 
subject  to  the  cabs  and  canopies  require¬ 
ment  is  being  used  is  44  Inches. 

2.  The  equipment  that  this  modifica¬ 
tion  is  being  sought  for  is  an  S  and  S 
equipment  UNA-’TRAC  Model  86-3.  TTils 
UNA-TRAC  is  of  the  following  dimen- 
simis:  height,  31  Inches;  width  8  feet,  6 
Inches;  length,  17  feet,  9%  Inches,  plus  a 
bucket  of  7  feet. 

3.  The  use  of  cate  on  the  UNA-TRAC 
allows  for  no  clearance  between  the  roof 
and  the  top  of  the  cab.  The  cab  rubs  the 
roof.  The  cab  restricts  the  i^lon  of  the 
equfoment  (Hierator  and  makes  operation 
of  the  machine  hazardous. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December 
16, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearing  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Virginia  22203.  Copies  of 
the  petitkm  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8.  1976. 

(m  Doc.76-33764  Piled  11-15-76; 8:45  am] 


(Docket  No.  M  76X702] 

WOODMAN  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provislcms  of  section  301 
(c)  of  the  Federal  Goal  Mine  Health  and 
Safety  Act  of  1969,  30  UH.C.  861(e) 
(1970),  Woodman  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  10  Mine,  lo¬ 
cated  in  Pike  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  reqiiire  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  BUbstantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  9  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f)  of 
this  section,  aU  self-propelled  electric  face 
equipment  including  Shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  manner  that  when  the  opera¬ 
tor  is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  faUs  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  heights  of  60  inches  or  more,  but  less 
than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1, 1978,  In  coal  mines 
havlzkg  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  states  that  the  installa¬ 
tion  of  canopies  on  this  equipment  cre¬ 
ates  a  hazard  to  the  equipment  op¬ 
erators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  one  AR  75  Elkhom  sco<9,  one 
Schroder  coal  drill,  one  Joy  15  RU  cut¬ 
ting  machine,  and  one  Lee-Norse  Top 
Dog  roof  bolting  machine. 

3.  This  mine  is  in  the  Cedar  Grove 
seam  and  ranges  from  44  to  52  inches  in 
height  and  has  consistent  amending  and 
descending  grades  creating  dips  in  the 
coalbed.  This  height  allows  a  36-lnch 
vertical  operating  ccmipartment  thus 
limiting  the  vision  of  the  equli»nent  op- 
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erators  and  creating  a  hazard  to  them 
and  other  employ^. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  cmnments  (m  or  before  December 
16.  1976.  Such  requests  or  comments 
must  be  filed  with  the  OfiBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlin^n,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

[FR  Doc.76-33766  Filed  H-15-76;8:45  am] 


[Docket  No.  M  76-603] 

WRIGHT  MINING  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970) ,  Wright  Mining  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  7  Mine,  located 
in  Anderson  County,  Tennessee. 

30  cm  75.1710  provides: 

An  authorized  representative  ot  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propeUed  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shaU  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  ot 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1, 1976,  In  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  Inches, 


(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica¬ 
tion  of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  elec¬ 
tric  face  equipment,  including  shuttle 
cars,  be  provided  with  substantially  con¬ 
structed  canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  inches,  so  that  the  oper¬ 
ator  could  be  fatally  injured  by  the  pro¬ 
jection  of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Tele¬ 
vision  commercials  showing  the  safety 
value  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  oper¬ 
ators  of  electric  face  equipment,  includ¬ 
ing  shuttle  cars,  in  low-seam  mining. 
These  measures  ah'eady  taken  will  be  of 
more  benefit  than  the  Installation  of 
canopies  or  cabs  as  ordered  by  the  Min¬ 
ing  Enforcement  and  Safety  Administra¬ 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hectrings  and  Appeals. 

November  8,  1976. 

(FR  Doc.76-33766  FilBd  11-15-76:8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  November  5, 
1976  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9, 1976,  written  comments  concerning 
the  significance  of  these  properties  under 
the  National  Register  criteria  for  evalu¬ 
ation  may  be  forwarded  to  the  Keeper  of 
the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time  to 


prepare  comments  should  be  submitted 
on  or  before  November  26, 1976. 

Rex  L.  Wilson, 

Acting  Chief,  Office  of  Archeoiogy 
and  Historic  Preservation. 


GEORGIA 

Cobb  County 

Marietta,  Glover-McZ,eon~Garrison  House.  250 
Oarrison  Rd..  SE. 

ILLINOIS 

Lake'County 

Highland  Park  vicinity.  Ft,  Sheridan  Archi¬ 
tectural  District,  N  of  Highland  Park. 

MASSACHUSETTS 

Essex  County 

Lawrence,  Great  Stone  Dam,  Merrimack  River 
at  MA  28. 

Middlesex  County 

Bedford  vicinity,  Bacon-Gleason-Blodgett 
Homestead,  118  IVllson  Rd.,  E  of  Bedford. 
Lexington,  Chandler,  Gen.  Samuel,  House,  8 
Ooodwin  Rd. 

Lowell,  Holy  Trinity  Greek  Orthodox  Church, 
Lewis  St. 

Norfold  County 

Norwood,  Day,  Fred  Holland,  House,  93 
Day  St. 

MISSISSIPPI 

Lowndes  County 

Columbus,  McLaran,  Charles,  House  { River - 
view),  514  2nd  St.  S. 

NEW  MEXICO 

Sandoval  County 

Bernalillo,  Our  Lady  of  •Sorrows  Church,  U.S, 
85. 

Santa  Fe  County  - 

Santa  Fe,  Hayt-Wientge  House,  620  Paseo  de 
la  Cuma. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Patterson  Hotel,  422  E.  Main  Ave. 
Traill  County 

Hatton,  Eielson,  Carl  Ben,  House,  405  8th  St. 
Mayville,  Mayville  Public  Library,  Center  Ave. 
N. 

Mayville,  Robinson,  Col.  William  H.,  House, 
127  4th  Ave.  NE. 

Wells  County 

Fessenden,  Beiseker,  T.  L.,  Mansion,  2nd  St. 
and  Roberts  Ave. 

Fessenden,  Wells  County  Courthouse,  Rail¬ 
way  St.  N. 

Hurdsfield  vicinity,  Hurd  Round  House,  7  mi. 
SE  of  Hurdsfield. 

SOUTH  DAKOTA 

Pennington  County 

Hill  City,  Harney  Peak  Hotel.  UB.  16. 

Hill  City,  Von  Woehrmann  Building,  US.  16. 

Walworth  County 

Mobridge,  Brown.  A.  H.,  Public  Library,  N. 
Main  St. 

Mobridge,  Mobridge  Auditorium,  212  Main  St. 
Mobridge,  Mobridge  Masonic  Temple,  6th  and 
Main  Sts. 

TENNESSEE 

Claiborne  County 

Cumberland  Oap  vicinity.  Ft.  Farragut  Road. 
W  of  Cumberland  Oap  off  US.  25. 

|FR  Doc.76-33451  Filed  ll-15-76;8:46  am] 
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National  Parli  Service 

GREAT  SMOKY  MOUNTAINS  NATIONAL 
PARK 

Intention  to  Negotiate  Concession  Permit 

Pursuant  to  the  provisions  of  Sectl(A 
5  of  the  Act  of  October  9, 1965,  (79  Stat 
969;  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  on  or  before  Dec^ber  16, 

1976,  the  Department  of  the  Interior, 
through  Uie  Supeiint^dent,  Great 
Smoky  Mountains  National  Park,  pro-, 
poses  to  issue  a  concession  pmnit  to 
McCarter’s  Riding  Stables,  Inc.,  author¬ 
izing  it  to  provide  concession  facilities 
and  services  for  .the  public  at  Great 
Sm(^  Mountains  National  Park  for  a 
period  of  five  (5)  years  frcan  January  1, 

1977,  through  Deconber  31,  1981. 

An  analysis  of  the  environmental  im¬ 
pact  of  this  pn^posed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  riot  a 
major  Federal  action  having  a  signifi¬ 
cant  Impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  analysis  may 
be  reviewed  in  the  Offices  of  the  Super¬ 
intendent,  Great  Smoky  Mountains  Na¬ 
tional  Park,  Gatlinburg,  Tennessee  37738. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  p^- 
mit  which  expires  by  limitation  of  time 
<m  Decanber  31,  1976,  and,  therefore, 
pursuant  to  the  Act  of  October  9,  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiaticm  of  a  new  pmunit. 
However,  wider  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
celvcMl  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Decem¬ 
ber  16,  1976. 

Interested  parties  should  contact  the 
Supointendent,  Great  Sm(^y  Mountains 
National  Park,  Gatlinburg,  Tennessee, 
87738,  for  Information  as  to  the  requlre- 
maxts  of  the  prc^iosed  permit. 

Dated:  October  7, 1976. 

Davtd  D.  Thompson,  Jr., 
Regional  Director, 
Southeast  Region, 

|FR  Doc.76-33807  FUed  ll-16-76;8:45  un] 


WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  acccurdance 
with  the  Federal  Advisory  CTOmmlttee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Western  Regional  Ad¬ 
visory  Committee  will  be  held  in  San 
Francisco,  C^lfomla.  The  public  meeting 
will  begin  at  1:00  pm.  on  December  10, 
1976,  in  the  Golden  Gate  Room, 
Travelodge-at-the  Wharf  Motor  Hotel. 
350  Beach  St 


NOTICES 

The  purpose  of  the  Western  Regional 
Advisory  C<xnmittee  is  to  provide  for  tbe 
free  exchange  of  ideas  between  the  Na- 
tkmal  Pai^  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  fnun  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Western  Region. 

The  members  of  the  Advisory  Commit¬ 
tee  are  as  follows: 

Ben  Avery.  Phoenix,  Arizona. 

David  W.  Bailie,' Jr.,  Llhue,  B:aual,  Hawaii. 
Lewis  S.  Eaton,  Fresno,  California  (Chair¬ 
man). 

Ed  Flke,  Las  Vegas,  Nevada. 

Bernard  Ptontaua, -Tucson,  Arizona. 

Jean  Ford,  Las  Vegas,  Nevada. 

Sonya  Thompson,  Agoura,  California. 

Jack  Walston,  San  Idarlno,  California. 

Todd  Watkins,  Bishop,  California. 

Friday  afternoon  presentations  will  be 
made  to  the  Committee  to  provide  a 
current  status  of  the  planning  for  Golden 
Gate  National  Recreation  Area. 

Saturday  morning,  December  11,  be- 
giimlng  at  8:30  a.m.,  a  field  trip  will  be 
provided  the  Committee  to  see,  on-site, 
those  areas  covered  hi  the  previous  day’s 
status  of  planning. 

Saturday  afternoon  at  1:00  p.m.  the 
public  meeting  will  be  reconvened  to 
cover  additional  items  to  be  brought  up 
for  the  Committee's  attention: 

Stat>J8  of  Planning  for  the  field  areas  within 
the  Western  Region. 

Status  of  mineral  leasing  as  It  relates  to 
Exxon  and  Lake  Mead  National  Recrea¬ 
tion  Area. 

Cmrent  status  of  past  Committee  recom¬ 
mendations  and/or  resolutions. 

Election  of  OOLcers  tor  the  coming  calendar 
year. 

The  meeting  wUl  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  will  also 
be  able  to  file,  with  the  Ciunmlttee,  a 
written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

Due  to  a  lack  of  space,  only  those  asso¬ 
ciated  with  the  Advisory  Committee  and 
National  Park  Service  personnel  will  be 
provided  transportation  for  the  fidd  trh> 
portion  of  the  meeting.  The  public,  how¬ 
ever,  may  wish  to  accompany  the  groim 
on  the  tour  in  their  own  vehicles  and  at 
their  own  expense. 

Perscms  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust,  Ebcecutive  Assistant  to  the 
Regimal  Director,  Western  Regional 
Office,  at  (415)  556-8227. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  eight  weeks 
after  the  meeting  at  the  Western  Re¬ 
gional  Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco, 
California,  94102. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 

November  2,  1976. 

(FR  Doc.76-33808  Filed  n-16-76;8;46  am) 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-361 
ARIZONA  PUBLIC  SERVICE  CO. 

Filing  of  Supplement  To  Agreement 
^  November  10, 1976. 

Take  notice  that  on  November  1,  1976, 
Arizona  PuUic  Service  Cmnpany  (APS) 
tendered  for  filing  Supplement  dated  Oc¬ 
tober  15,  1976  to  the  wholesale  powo: 
agreement  between  Wellton-Mohawk  Ir¬ 
rigation  and  Drainage  District  (Wellton- 
Mohawk)  and  Arizona  Power  Authority 
(APA)  respectively,  previously  desig¬ 
nated  APS-FPC  Rate  Schedule  No.  58. 
APS  states  that  this  Supplement  adds  a 
clause  to  the  Agreement  to  conform  with 
§  35.1(d)  of  the  Commission’s  Regula¬ 
tions  and  revises  Exhibit  '"B”  of  the 
Agreement  which  provides  for  maximum 
and  minimum  demands. 

APS,  on  behalf  of  Wellton-Mohawk, 
hereby  requests  waiver  of  the  Commls- 
slcm’s  Regulations  to  permit  an  effective 
date  of  September  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1:8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  (Hi  or 
before  November  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  a(tion  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  C<Hnmisslon 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

I  PR  Doc.76-33787  Filed  11-15-76:8:46  am] 


[Docket  No.  RP76-271 

CITIES  SERVICE  GAS  CO. 

Compliance  Filing 

November  9, 1976. 

Take  notice  that  on  October  12,  1976 
(Titles  Service  Gas  Company  (Cities 
Service),  tendered  for  filing  a  letter  In 
compliance  with  Ordering  Paragraph 
(B)  of  the  Commission’s  Order  Approv¬ 
ing  Settionent  issued  on  September  13, 
1976,  in  this  prcxieeding.  Ordering  Para¬ 
graph  (B)  required  that  within  thirty 
days  of  the  issuance  of  tiie  order,  Cities 
Service  file  appropriate  amendments  to 
its  rate  schedules  reflecting  the  provi¬ 
sions  of  the  prcHiosed  settlement  agree¬ 
ment. 

Cfitles  states  that  the  rates  proposed 
by  Cities  Service  in  this  proceetUng  were 
in  effect  for  a  l(x:ked-in  period  from 
April  23,  1976,  through  March  22,  1976, 
and  that  Article  H  ot  the  Stipulation  and 
Agreement  specifically  provides  that  the 
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parties  agree  that  Cities  Service  shall  re¬ 
tain  without  refund  obligation  all  reve¬ 
nues  collected  at  the  revised  rates  filed 
in  this  proceeding  for  its  jurisdictional 
sales  diulng  that  locked-in  period.  Ac¬ 
cordingly,  Cities  Service  states  that  It  be¬ 
lieves  Ordering  Paragraph  (B)  to  be  in¬ 
applicable  to  the  circumstances  existing 
in  this  proceeding  and  requests  that  its 
letter  so  stating  be  accepted  as  satisfac¬ 
tory  compliance  with  the  filing  require¬ 
ments  of  Ordering  Paragraph  (B) . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or.protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §S  1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8,  1,10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  24,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  aiH>n9riate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pluicb, 
Secretary. 

IFR  Doc . 76-33786  PUed  11-15-76:8:45  am] 


(Docket  No.  RF75-106] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Refund  Report 

November  10, 1976. 

Take  notice  that  on  October  26,  1976 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  a  refund 
report  for  the  referenced  proceeding.  Co¬ 
lumbia  states  it  refimded  by  check  to 
its  jurisdictional  customers  $37,853,- 
256.55,  consisting  of  $36,504,995.24  prin¬ 
cipal  plus  $1,348,261.31  of  interest  at  9% 
per  annum  through  October  11,  1976. 
According  to  Columbia,  the  principal  re¬ 
funded  represents  all  amounts  collected 
in  excess  of  the  settlement  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  oi  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  22,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petiticm  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are'  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-33796  Filed  ll-l8-76;8:46  ami 


(Docket  No.  CPTT^l  1 

COLUMBIA  GULF  TRANSMISSION  CO. 

AftpHcation 

November  9, 1976. 

Take  notice  that  on  November  1,  1976, 
Coliunbia  Gulf  _  Transmission  Company 
(Applicant) ,  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-41 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  S  2.79  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessi^  au¬ 
thorizing  Applicant  to  transport  on  an 
interruptible  basis  up  to  1,477  Mcf  of 
natural  gas  per  day  for  Consolidated 
Aluminum  Corporation  (Consolidated), 
an  existing  industrial  customer  of  Jack- 
son  Utility  Division,  Jackson,  Tennessee, 
one  of  Texas  Gas  Transmission  Corpo¬ 
ration’s  (Texas  Gas)  resale  customers, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Consolidated  on  an  interruptible  basis 
up  to  1,477  Mcf  per  day  and  up  to  539,105 
Mcf  annually  with  redelivery  to  Texas 
Gas  for  the  account  ot  Consolidated  at 
Applicant’s  Rayne,  Louisiana,  Compres¬ 
sion  Station  or  at  other  points  of  ex¬ 
change  determined  to  be  mutually  ac¬ 
ceptable  by  Texas  Gas  and  Applicant. 

The  gas  proposed  to  be  transported 
would  be  purchased  by  Consolidated  from 
Franks  Petroleum,  Inc.  (Franks)  and 
would  be  produced  from  certain  lease¬ 
hold  Interests  presently  owned  (»r  con¬ 
trolled  by  Franks  in  Midland  Field,  Aca¬ 
dia  Parish,  Louisiana.^ 

It  is  stated  that  the  voliunes  to  be 
transported  would  be  delivered  to  Appli¬ 
cant  at  existing  outlet  facilities  at  Con¬ 
tinental  Oil  Company’s  gas  processing 
plant  at  Egan,  Acadia  Parish,  Louisiana. 
Applicant  would  then  in  turn  deliver 
equivalent  volumes  to  Texas  Gas  for  the 
account  of  Consolidated,  it  Is  said. 

It  Is  stated  that  for  the  transportaticm 
service  provided  Consolidated  would  pay 
Applicant  a  rate  of  0.30  cent  per  Mcf.  It 
is  further  stated  the  volumes  would  be 
transported  subject  to  Applicant’s  pipe¬ 
line  capacity  and  that  there  exists  suf¬ 
ficient  pipeline  capacity  to  perform  the 
transportation  service.  It  Is  asserted  that 
the  proposed  service  would  have  no  im¬ 
pact  on  Applicant’s  ability  to  provide 
systemwide  deliveries  to  Priority  1  mar¬ 
kets.  It  is  indicated  that  if  the  gas  was 
not  sold  to  CXmsolidated  it  would  be  sold 
to  an  intrastate  pipeline  or  to  a  direct 
consumer  located  in  Louisiana.  * 

The  application  states  that  the  gas  Is 
Intended  for  high-priority  process  use  in 
Consolidated’s  manufacturing  plant  lo¬ 
cated  in  Jackson,  Tennessee. 


Is  Indicated  In  Texas  Gas's  related 
pending  application  In  Docket  No.  CP7&-531 
that  Consolidated  will  pay  Franks  $1.50  per 
Met  for  the  first  year  anS  $1.60  per  Mcf  for 
the  second  year. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bectwne  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
C(Hnml5slon’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Appllcsmt  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

♦  Secretary. 

(PR  Doc.76-33794  Filed  11-15-76:8:46  am] 


(Docket  No.  BM75-14] 

NATIONAL  RATES  FOR  JURISDICTIONAL 

SALES  OF  CERTAIN  NATURAL  GAS 

Denial  of  Motions  for  Extension  of  Time 
November  9,  1976. 

OnJfovember  8,  1976,  Getty  Oil  Com¬ 
pany  and  certain  producers  filed  mo- 
ti(Mis  to  extend  the  November  12,  1976, 
date  for  filing  revised  rate  filings  by  pro¬ 
ducers  as  required  by  Opinion  No.  770-A, 
Issued  November  5,  1976,  in  the  above- 
designated  docket 

Notice  is  hereby  given  that  the  mo¬ 
tions  are  denied.  All  other  filing  dates 
required  by  the  orders  in  this  docket  shall 
also  remain  unchanged,  including  the 
dates  for  filings  to  be  made  by  pipelines. 

By  direction  of  the  Commission. 

Lois  D.  Cashxll, 

.  Acting  Secretary. 

(FR  Doc.76-33796  Filed  11-16-76:6:46  am] 
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[Docket  No.  EB76-m  ] 
COMMONWEALTH  EDISON  CO. 

Tariff  Change 

November  9,  1976. 

Take  notice  that  Commonwealth  Edi¬ 
son  Company,  on  July  1.  1976,  tendered 
for  filing  pr(H>06ed  changes  In  its  FPC 
Electric  Service  Tariff  No.  16.  The  pro¬ 
posed  changes  amend  the  Interconnec¬ 
tion  Agreement  between  Commonwealth 
Edison  Company  and  Wisconsin  Power 
and  Light  Company  to  provide  for  tem¬ 
porary  operation  of  the  interconnection 
at  138,000  volts,  due  to  delays  in  com¬ 
pleting  a  345,000  volt  line  to  the.  Inter¬ 
connection  Point. 

A  copy  of  the  filing  has  been  served 
upon  Wisconsin  Power  and  Light  Com¬ 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoiUd  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procediure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  22,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc^les  of  this 
application  are  on  file  with  the  CTommis- 
slon  and  are  available  for  public 
inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

[PR  Doc.76-33776  Piled  11-15-76:8:48  am) 


[Docket  No.  ER77-37] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

November  9,  1976. 

Take  notice  that  on  November  1,  1976, 
The  CMmecticut  Light  and  Power  Com¬ 
pany  (CL&P)  tendered  for  filing  a  pro¬ 
posed  rate  schedule  with  respect  to 
Transmission  Agreement  dated  October 
1, 1976  between  (1)  CLbP,  The  Hartford 
Electric  Light  Company  (HEIX^O)  and 
Western  Massachusetts  Electric  Ctxn- 
pany  (WMECO)  and  (2)  Taunton  Muni¬ 
cipal  Lighting  Plant  (TMLP) . 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  TMLP  during  the  period  from 
November  1,  1976  to  October  31,  1978. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  4o  one-twelfth  of  the 
annual  average  cost  of  transmission  serv¬ 
ice  on  the  NU  system  determined  in  ac¬ 
cordance  with  Section  13.9  (Determina¬ 
tion  of  Amount  of  Pool  Transmission 
Facilities  (PTF)  Costs)  of  the  New  Eng¬ 
land  Power  Pool  (NEP(X>L)  Agree¬ 
ment  and  the  uniform  rules  ad<mted  by 
the  NEPOOL  Executive  Committee,  mul¬ 
tiplied  by  the  number  kilowatts  which 
TMLP  is  entitled  to  receive. 


CL&P  requests  an  effective  date  of  No¬ 
vember  1,  1976  for  the  Transmission 
Agreement. 

HELCX>  and  WMECO  have  filed  certifi¬ 
cates  of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  TMLP, 
Taunton,  Massachusetts. 

CTi&P  fiulher  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission’s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  826  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov^nber  25, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parUes  to  the 
proceedings.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-33781  FUed  11-16-76:8:45  am] 


[Docket  No.  ER76-36] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Filing  of  Rate  Schedule 

November  10,  1976. 

Take  notice  that  on  October  29,  1976, 
Consolidated  Edison  Company  of  New 
York,.  Inc.  (“Con  Edison’’)  tendered  for 
filing,  termed  as  an  initial  rate  schedule, 
copies  of  an  energy  sale  agreement  (the 
“Agreement”)  between  Con  Edison  and 
the  Power  Authority  of  the  State  of  New 
York  (“PASNY”) . 

The  Agreement,  dated  December  30, 
1975,  provides  for  sale  of  economy  energy 
and  supporting  ene^  by  Con  Edison  In 
connection  with  PASNY’s  sale  of  certain 
power  and  energy  to  Con  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  S§  1.8  and  1.10  of  the 
Cwnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be^ed  on  or 
before  November  29,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccmie  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-33792  Filed  ll-15-76;8:46  am] 


(Docket  No.  RP72-157:  (PGA77-la): 

(B.  at  D.  77-la)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  9, 1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
October  26,  1976  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff. 
Second  Revised  Volume  No,  1  pursuant 
to  its  PGA  clause  and  Order  of  the  Fed¬ 
eral  Power  Commission  issued  Octo¬ 
ber  21,  1976,  for  rates  proposed  to  be 
effective  November  1,  1976. 

Consolidated  states  that  the  filing  was 
necessitated  by  an  order  issued  by  the 
Federal  Power  Commission  on  Octo¬ 
ber  21.  1976  in  Docket  No.  RM75-14 
which  deferred  the  effectiveness  of  tariff 
sheets  filed  under  Opinion  No.  770. 

Consolidated  has  included  in  its  filing 
increases  in  gas  cost  frmn  pipeline 
suppliers  and  producer  suppliers.  In  ad¬ 
dition.  Consolidated  has  included 
changes  to  refiect  Unrecovered  Pur¬ 
chased  Gas  Costs  and  Flow  Through  of 
Supplier  Refunds  and  a  Research  and 
Development  Cost  Adjustment. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and 
Regulations,  specifically  Section  154.22. 
Notice  requirements,  in  order  to  permit 
the  proposed  rates  shown  on  Substitute 
Fift^nth  Revised  Sheet  Nos.  8  and  9  to 
become  effective  November  1,  1976. 

Copies  of  this  filing  were  served  upon 
Consolidated’s  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  qr 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  November  26,  1976,  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing,  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-33773  Piled  11-15-76:8:45  am] 


[Docket  No.  ER76-494] 

DELMARVA  POWER  &  LIGHT  CO. 

Order  Granting  Intervention 

November  10,  1976. 

On  January  30,  1976,  the  Delmarva 
Power  &  Light  Company  (Delmarva) 
tendered  for  filing  proposed  tariff  re¬ 
visions  which  would  Increases  revmues 
from  jurisdictional  sales  and  service  by 
$4,145,349  based  on  a  test  year  ended  De¬ 
cember  31,  1976.  Delmarva’s  filing  was 
noticed  by  the  Commission  <m  Febru¬ 
ary  9, 1976,  with  protests  and  petltbrns  to 
intervene  due  on  or  before  Febntary  23. 
1976. 
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An  untimely  notice  of  Intervention  was 
filed  by  the  Public  Service  Commission 
of  the  State  of  Delaware  on  October  12, 
1976.  Having  reviewed  the  above  notice 
of  Intervention,  we  believe  that  the 
Commission  has  sufBclent  interest  In  the 
proceedlngS'to  warrant  Intervention. 

■me  Commission  finds:  It  Is  desirable 
and  In  the  public  Interest  to  allow  the 
above-named  Commt^ion  to  intervene. 

■me  Commission  orders:  (A)  ITie 
above-named  Ctmunlsslon  Is  hereby  per¬ 
mitted  to  Intervene  In  these  proceedings 
subject  to  the  rules  and  re^atlcms  of 
the  Commission;  Provided,  however, 
■mat  participation  of  such  Intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  Interests  as  specifically 
set  forth  In  the  notice  of  Intervention; 
and  Provided,  further.  That  the  admls- 
slcm  of  such  Intervoiors  shall  not  be  con- 
struMl  as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto- 
fme  established  for  the  orderly  and  ex¬ 
peditious  dlspositiini  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prcxnpt 
publication  of  this  order  in  the  Federal 
Rbgistbr. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretarp. 

|FR  Doc  76-S3789  FUeU  ll-15-76;8:45  am] 

(Docket  NO.  E-89471 
DELMARVA  POWER  &  LIGHT  CO. 

Order  Granting  Intervention 

November  10, 1976.  - 
On  August  1,  1974,  the  Delmarva 
Power  li  Light  Company  (Delmarva) 
taidered  for  filing  a  pn^wsed  change  In 
Ita  FPC  Electric  Tariff  and  Rate  Bched- 
ide  FPC  No.  35.  Delmarva’s  filing  was 
noticed  by  the  Commission  on  August  12, 
1974.  with  protests  and  petitions  to  In¬ 
tervene  due  on  or  before  August  23, 1974. 

An  untimely  notice  of  intervention  was 
filed  by  the  Public  Service  Commission  of 
the  State  of  Delaware  on  October  12, 
1976.  Having  reviewed  the  above  notice 
of  Intervention,  we  believe  that  the  Com¬ 
mission  has  sufficient  Interest  in  the  pro¬ 
ceedings  to  warrant  Intervention. 

me  Commission  finds.  It  is  desirable 
and  In  the  public  Interest  to  allow  the 
above-named  Commission  to  intervene. 

me  Commission  orders.  (A)  The 
above-named  Commission  is  her^y  per¬ 
mitted  to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  peuidcipation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  notice  of  intervention; 
and  Provided,  further.  That  the  admls- 
slcm  of  such  interveners  shall  not  be  con¬ 
strued  as  recognition  by  the  (Commission 
that  It  might  be  aggrieved  because  of  any 
order  ox  orders  ol  the  Commission  en- 
tmwd  In  this  proceeding. 


(B)  me  )nterventi(»i  granted  her^ 
shall  not  be  the  basis  tor  delaying  or  ae- 
fening  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  me  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dot  76-33790  PUed  11-15-76:8^46  am] 

(Docket  No.  ER77-34] 

EL  PASO  ELECTRIC  CO. 

Supplemental  Agreement 

November  10,  1976. 

Take  notice  thajt  on  October  28,  1976, 
El  Paso  Electric  Cmnpcmy  (El  Paso  Elec¬ 
tric)  tendered  for  filing  a  proposed  sup¬ 
plement  to  its  PE*C  Rate  Schedule  No.  17. 

El  Paso  Electric  states  that  on  Au¬ 
gust  11, 1976  it  executed  a  supplemental 
service  agreement  with  Community  Pub¬ 
lic  Service  Company  (Commimity)  to 
Increase  Community’s  Alamogordo  elec¬ 
tric  service  load  for  delivery  at  El  Paso 
Electric’s  Holloman  switching  station 
from  approximately  20,000  kilowatts 
under  its  existing  Rate  Schedule  No.  17 
to  25.000  kilowatts  through  1977.  and 
thereafter  to  serve  this  load  requirement 
based  upon  normal  load  growth  for  the 
remainder  of  the  nine  (9)  year  term  of 
the  Agreement.  El  Paso  Electric  states 
that  this  service  agreement  suimlements 
an  existing  agreemmt  dated  Novem¬ 
ber  27, 1967  and  ccmtemplates  no  change 
in  rate. 

El  Paso  Electric  states  that  copies  of 
the  filing  were  served  upon  El  Paso  Elec- 
trio's  jurlsdlctkmal  customer  and  the 
New  Mexico  Public  Service  Oommisslcxi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitlcm 
to  Intervene  or  protest  with  the  Federal 
Power  Commlsslmi,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  In 
accordance  with  !S  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  lA.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  26,  1976.  Protests  wUl 
be  considered  by  the  Ccunmlsslcm  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitkm  to  Intervene.  (Copies  of  this 
and  are  available  for  public  inspection. 

. _  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-33798  PUed  11-16-76:8:46  tam] 

(Docket  No.  ER76-892] 

ILUNOIS  POWER  CO. 

Compliance  Filing  of  Interconnection 
Agreement 

November  9.  1976. 

Take  notice  that  on  August  30,  1976, 
Illinois  Power  Company  (IP)  tendered 
for  filing  an  executed  Interconnection 


agreement,  dated  November  15, 1974,  be¬ 
tween  the  Cfity  of  Waterloo,  Illinois  and 
IP.  This  filing  is  in  compliance  with  Or¬ 
dering  Paragraph  (B)  of  the  Commis¬ 
sion’s  August  12.  1976  order  accepting 
the  settlement  agreement  In  the  above 
captioned  docket. 

Any  person  wishing  to  do  so  may  file 
cmnments  concenfing  the  (xxnpllance 
filing.  All  such  comments  should  be  sub¬ 
mitted  In  writing  to  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  on  or  be¬ 
fore  November  22,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-33778  Piled  11-15-76:8:46  am] 


(Docket  No.  BP76-63] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 
Motion  To  Place  Tariff  Sheets  Into  Effect 
November  9,  1976. 

Take  notice  that  (m  October  28,  1976, 
Kentucky  West  Virginia  Gas  Ccxnpany 
(Kentucky  West)  tendered  for  filing  a 
motlcm  to  have  all  the  tariff  sheets  com¬ 
prising  Kentucky  West’s  First  Revised 
Volume  No.  1  of  its  Oas  Tariff  become 
effective  on  October  31, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  CcMnmission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CiTR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  24,  1976.  Protests  will  be 
considered  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedtng.  Any 
pers(«  wishing  to  l^ecome  a  party  must 
file  a  petition  to  intervene.  C<H>les  of  this 
filing  are  on  file  with  the  Ccunmlsslcm 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76  33779  Piled  11-16-76:8:45  am] 
(Docket  No.  RP75-79] 

LEHIGH  PORTLAND  CEMENT  CO.  AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  Denying  Extension  of  Time 

November  10,  1976. 

On  November  3,  1976,  Southern  Gas 
Company,  Gainesville  Gas  Company,  and 
Gulf  Natural  Oas  Corpmatlon  filed  a 
motion  to  extend  the  time  for  filing  Briefs 
Opposing  Exceptions  to  the  Initial  De¬ 
cision,  Issued  August  5,  1976,  In  the 
above-designated  proceeding.  Answers  In 
supp<H*t  of  the  motion  were  filed  No¬ 
vember  4,  1976,  by  City  Oas  Ciunpany  of 
Florida,  and  on  November  8,  1976,  by 
Lake  Worth  Utilities  Authority.  Answers 
opposing  the  motion  were  filed  Novem¬ 
ber  4,  1976,  by  Adams  Packing  Associa¬ 
tion,  Inc.,  Plymouth  Citrus  Products  C»* 
operative  and  Citrus  World,  Inc.;  Rlnker 
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Portland  Cement  Corporation;  and  Qar- 
dinler,  Inc.  “ 

Upon  consideration,  notice  Is  hereby 
given  that  the  motion  for  an  extension 
of  time  for  lllhig  Briefs  Opposing  Exer¬ 
tions  tOvfhe  Initial  Decision  in  this  pro¬ 
ceeding  is  dried.  , 

'  Kenneth  F.  Plumb, 

Secretary. 

(FB  Doc.76-33788  Pile  1 11-16-76:8:46  twnj 


(Docket  No.  BP75-791 

LEHIGH  PORTLAND  CEMENT  CO. 

Acceptance  of  Filing 

November  9,  1976. 

On  October  27. 1976,  Buckeye  Cellulose 
Corporation  filed  its  Brief  on  Exceptions 
to  the  Initial  Decision  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  Brief  on  Exceptirs  is  ac¬ 
cepted  as  timely  filed. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-33774  Filed  ll-16-76;8:46  am) 


[Docket  No.  ER77-381 

MONTAUP  ELECTRIC  CO. 

Contract  Amendment  Increasing  Unit 
Power  Purchase 

November  10, 1976. 

The  Federal  Power  Commis^on  Issues 
notice  that  on  November  1, 1976  Montaup 
Electric  Company  (“Montaup”)  filed  an 
amendment  to  its  contract  dated  Janu¬ 
ary  1. 1976  with  the  Town  of  Mlddlebor- 
ough,  Massachusetts  (FPC  Rate  Sched¬ 
ule  No.  40).  The  amendment  increases 
Middleborough’s  purchase  from  Mon- 
taup’s  Somerset  No.  6  generating  unit 
from  two  megawatts  to  three  megawatts. 
Hie  increased  purchase  commenced  on 
November  1. 1976  and  is  to  terminate  on 
October  31,  1978,  unless  extended  at 
Middleborough’s  option  through  Octo¬ 
ber  31, 1980. 

Montaup  requests  that  the  contract 
amendment  be  made  effective  Nov«n- 
ber  1,  1976,  the  date  that  the  increased 
sale  commenced,  and  that  necessary 
waivers  be  granted  to  permit  this  effec¬ 
tive  date.  Montaup  consents,  as^  c<m- 
diUon  of  the  waiver,  to  refund  any  por¬ 
tion  of  the  rate  found  after  hearing  to  be 
unjust  or  unreasonable  or  otherwise  un¬ 
lawful. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing,  should,  on  or  before  November  26, 
1976,  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426, 'peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requir«nents  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  detennlnlng 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
peurties  to  the  proceeding.  Persons  wish¬ 
ing  to  pcuUcipate  as  a  party  in  any  hear¬ 
ing  th^eln  must  file  petitions  to  inter¬ 


vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  The  doemnents  filed  by  Mon¬ 
taup  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-33777  PUed  ll-16-76:8-45  am) 


[Docket  No.  BP76-100J 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Filing  of  Motion  To  Place  Rates  Into  Effect 
After  Suspension  Period 

November  9,  1976. 

Take  notice  that  on  October  27,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  Motion  to 
Have  Suspended  Tariff  Sheets  placed 
Into  Effect,  together  with  an  Agreement 
and  Undertaking  to  comply  with  the 
terms  and  conditions  of  §  154.67  of  the 
Commission’s  Rules  and  Regulations 
under  the  Natvnal  Gas  Act. 

Michigan  Wisconsin  states  that  these 
sheets  are  identical  to  those  suspended 
until  November  1,  1976  by  Commission 
order  dated  May  28, 1976  with  the  excep¬ 
tion  that  Second  Substitute  Fourteenth 
Revised  Sheet  No.  27F  contains  a  PGA 
filing  pursuant  to  the  provisions  of  Sec¬ 
tion  15  of  the  General  Terms  and  Condi¬ 
tions  of  its  tariff  in  addition  to  the  base 
rates  as  filed  on  April  30, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said-filing  should  file  a  petition  to 
intervene  or  protest  wiUi  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10-<»f  tiie 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-33783  Filed  ll-15-76;8;45  am) 


[RP73-4  (POA76-4a)l 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 
November  10,  1976. 

Take  notice  that  on  October  27.  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  WLsconsin)  tendered  for  fil¬ 
ing  Second  Substitute  Fourteenth  Re¬ 
vised  Sheet  No.  27F  to  its  F.P.C.  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Michigan  Wisconsin  proposes  an  effective 
date  of  November  l,  1976  for  said  revised 
sheet. 

’The  Company  states  that  the  forego¬ 
ing  tariff  sheet  refiects  Da  c(»nmodlty 
increase  of  9.22^  per  Mcf  in  the  Pur¬ 
chased  Gas  Adjustment  to  reflect  prin¬ 
cipally  the  impact  of  Opinion  No.  749 


from  July  1,  1976  and  an  increase  in  the 
cost  of  Canadian  gas  effective  Sept^- 
ber  10,  1976  and  2)  a  regular  surcharge 
of  6.04^  per  Mcf  principally  to  reflect  the 
impact  of  Opinion  No.  749  and  emer¬ 
gency  purchases  made  during  the  deter¬ 
mination  period. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the  require¬ 
ments  of  Part  154  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
to  the  extent  that  such  waiver  may  be 
necessary  to  permit  this  filing  of 'Second 
Substitute  Fourteenth  Revised  Sheet  No. 
27F  to  be  made  and  to  become  effective 
November  1,  1976.  However,  in  the  event 
the  Commission  does  not  accept  Second 
Substitute  Fourteenth  Revised  Sheet  No. 
27F  to  become  effective  November  1, 1976, 
Michigan  Wisconsin  requests  that  Alter¬ 
nate  Second  Substitute  Fourteenth  Re¬ 
vised  Sheet  No.  27F  be  accepted  and  Sec¬ 
ond  Substitute  Fourteenth  Revised  Sheet 
No.  27F  be  suspended  for  (me  (1)  day  to 
become  effective  November  2,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  wlOi  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
kccordance  with  §8  1.8  and  1.10  of  the 
Commission’s  Rules  (rf  Practice  and  Pro¬ 
cedure  (18  OPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  26,  1976.  Protests  will  be 
considered  by  the  Ckmunlstdon  in  deter¬ 
mining  the  appropriate  actlbn  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per- 
-son  wishing  to  become  a  party  must  file 
a  petiti(m  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
afid  are  available  for  public  inspection. 

Kenneth  F,  Plumb, 
Secretary. 

(FR  Doc.76-33799  FUed  11-16-76:8:46  am) 


[Docket  No.  EB77-7J 

OTTER  TAIL  POWER  CO. 

Termination  of  Rate  Schedule 

November  10,  1976. 

Take  notice  that  on  Octob»  4,  1976 
Otter  Tall  Power  Company  (Otter  Tail) 
tendered  for  filing  a  Notice  of  Termina¬ 
tion  of  Special  Municipal  Electric  Service 
Agreement  with  the  towns  of  Alexandria. 
Bamesville,  Benson,  Brec^enrldge. 
Detroit  Lakes.  Henning,  Lake  Perk,  New- 
folden,  Nielsville,  OrtonvUle,  Shelly, 
Stephen,  Tyler  and  Warren  all  in  the 
State  of  Minnesota  and  the  towns  of 
Badger,  Big  Stone  Cfity,  Esteline  all  in  the 
State  of  South  Dakota  to  be  effective 
midnight  December  31,  1976. 

Otter  TaU  states  that  the  reason  for 
the  cancellation  is  the  simultaneous  pro¬ 
posed  cancellati(m  on  the  same  above 
date  of  a  contract  between  the  Bureau  of 
Reclamation  and  Otter  Tail  dated  June 
14,  1955  which  provides  for  Otter  Tall  to 
furnish  “excess  capacity”  transmission 
service  of  Bureau  of  Reclamation  power 
to  each  of  the  above  municipalities.  Otter 
Tail  further  states  that  It  was  the  int^- 
tlon  of  the  parties  that  the  Special 

/ 
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Munlc^sal  Electric  Service  Agreement 
and  the  Bureau-Otter  Tall  Contract 
would  go  hand  In  hand  and  that  the 
Special  Municipal  Electric  Service  Agree¬ 
ment  would  mnaln  In  effect  as  long  as 
the  municipalities  continued  to  receive 
excess  transmission  service  over  the 
Otter  Tall  lines  under  the  Bureau-Otter 
Tall  Contract. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shall  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  protests  or  petitions  to  In¬ 
tervene  In  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  or  petitions  to  Intervene  must  be 
^ed  (Ml  or  before  November  29,  1976.  All 
protests  will  be  considered  by  the  Com- 
mlssl(Hi  In  determining  the  approrpiate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  beccMne  a 
party  must  file  a  petition  to  intervene  In 
accordan<%  with  the  Rules  of  Practice. 
This  filing  Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenketh  P.  Plumb, 
Secretary. 

IPR  Doc.76  33797  Piled  ll-15-76;8:46  am) 


IDocket  No.  KB77-6] 

OTTER  TAIL  POWER  CO. 

Termination  of  Rate  Schedule 

November  10,  1976. 

Take  notice  that  on  October  4,  1976, 
Otter  Tall  Power  Company  tendered 
for  filing  a  Notice  of  Termination  to  Its 
eentract  with  the  Bureau  of  Re(dama- 
tlon.  dated  June  14, 1955  as  filed  with  the 
^deral  Power  Commission,  and  Identi¬ 
fied  by  Ccmtract  No.  179r-1592  to  be  ef¬ 
fective  at  midnight  December  31,  1976. 

Otter  Tafi  states  that  the  reason  for 
the  termination  Is  that  the  Bureau- 
Otter  agreement  expires  by  Its  own 
terms  that  date  and  the  ’‘excess  ca¬ 
pacity”  low  wheeling  rate  therein  pro¬ 
vided  will  no  longer  be  a  locked  In  rate 
and  Is  no  longer  to  be  in  eff  e<di. 

Any  pers(m  desiring  to  be  heard  or  to 
protest  this  filing  shall  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  prot^ts  or  petitions  to  in¬ 
tervene  In  accordance  with  the  require¬ 
ments  of  the  OcMnmlsslon’s  Rides  of 
Practice  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  or  petitions  to  Intervene  must  be 
filed  on  or  before  November  29, 1976.  All 
protests  will  be  considered  by  the  Com¬ 
mission  In  determining  the  iq^ropiiate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Rules  of  Practice. 
This  filing  Is  on  file  with  the  Commission 
and  available  for  pifiiUc  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

iro  D00.76-S3793  FUed  ll-16-76;8:45  am] 


{Docket  No.  CP77-371 

SEA  ROBIN  PIPELINE  CO. 

Application 

November  10,  1976. 

Take  notice  t]tot  on  October  27,  1976, 
Sea  Robin  Pipeline  Company  filed  In 
Docket  No.  crF^7-37,  an  aimllcation  for 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  Section  7(c)  of  the 
Natural  Oas  Act  requesting  authorlza- 
tl(m  to  transport  natural  gas  for  Amoco 
Prcxluctlon  Company  (Amo<x>)  frcmi 
Block  261  East  Cameron  Area  Offshore 
to  the  outlet  side  of  metering  and  regu¬ 
lating  facilities  pn^xeed  to  be  construc¬ 
ted  by  Sea  R(>bin  on  Its  pipeline  near 
Erath,  Vermilion  Parish,  Louisiana,  all 
as  more  fully  set  forth  In  the  implication 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  29.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  s 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  cff  the 
Ccwunlsslon’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  ino- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Ccxnmlsslon  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commlssicxi’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petiticm 
to  Intervene  Is  filed  within  the  time  re¬ 
quired  herein.  If  the  Commission  on  Its 
own  review  of  tiie  matter  finds  that  a 
grant  of  the  certificate  Is  reciulred  the 
puldlc  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
Is  timely  filed,  or  If  the  Commission  cm 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  ^mUcants  to  apear  cw 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-33791  PUed  11-15-76; 8:46  am) 


[Docket  Nob.  RP76-63,  RP76-60  (PGA77-1)1 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

November  9,  1976. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Company  (“South 


Texas’’),  on  November  1,  1976,  tendered 
for  filing  with  the  Federal  Power  Com¬ 
mission  its  First  Revised  Exhibit  A  (nrst 
Revised  PGA-2).  The  proposed  chimge 
refiects  an  Increase  In  South  Texas’  rate 
to  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  of  28.51  cents  per  Mcf.  The  pro¬ 
posed  effective  date  Is  Dec&nber  1,  1976. 

Copies  of  the  filing  yrere  served  by 
South  Texas  upon  its  cxily  affected  cus- 
tcMner,  Transcontinental  Oas  Pipe  Line' 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capdtol 
Street,  N.W.,  Washington,  D.C.  20426,  In 
accordance  with  §!  1.8  and  1.10  of  the 
CcMnmissicm’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  26, 1976.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  piuceedlng.  Any 
perscm  wishing  to  becxsme  a  party  must 
file  a  petition  to  Intervene.  Copdes  of  this 
filing  are  on  file  with  the  Commission  ancl 
are  available  lor  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-33782  PUed  11-16-76:8:45  am) 


[Docket  No.  RP74-41  (PGA77-1)) 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  In  FPC  Gas  Tariff 
November  9,  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  Novonber  1, 1976 
tendered  for  filing  proposed  changes  In 
Its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Substitute  Twenty-fourth  Revised  Sheet  No. 

14 

Substitute  Twenty-fourth  Revised  Sheet  No. 

14A 

Substitute  Twenty-fourth  Revised  ^eet  No. 

14B 

Substitute  Twenty-fourth  Revised  Sheet  No. 

140 

Substitute  Twenty-fourth' Revised  Sheet  No.  I 

14D  I 

Texas  Eastern  Is  filing  the  above  tariff 
sheets  In  substitution  of  Twenty-fourth 
Revised  Sheet  Nos.  14  through  14D  to  ex¬ 
clude  the  effectiveness  of  the  Opinion  No.  j 
770  producer  Increases  that  were  sus-  i 

pended  imtll  December  1,  1976  by  Com-  | 
mission  Order  dated  (Xtolier  21, 1976. 

Texas  Eastern  requests  that  the  Com-  j 
mission  waive  all  applicable  rules  and  I 
regulations  to  allow  the  above  substitute  j 
tariff  sheets  to  become-effective  Novem-  j 

ber  1,  1976  In  acccMrdance  with  the  orig¬ 
inal  filing  of  Twenty-fourth  Revised  j 

Sheet  Nos.  14  through  14D  dated  Septem¬ 
ber  30,  1976. 

Copies  of  the  filing  were  served  on  the 
ccHnpany’s  Jurisdictional  customers  and 
Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  wltii  the  Federal 
Power  Commission,  825  North  Capltcfi 
Street,  N.E.,  Washington,  DC  20426,  In 
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£iccoi’dance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  m: 
before  November  26,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  flift  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-33772  Filed  ll-15-76;8:45  am] 


[Docket  No.  RP76-75,  (AP76-6,  AP76,  and 
AP76-7] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  Stipulation  and  Agree¬ 
ment  To  Hoid  Proceedings  Temporarily 
In  Abeyance  and  To  Establish  Further 
Procedures 

November  5,  197&. 

On  October  8,  1976,  pursuant  to  §  1.28 
(a)  of  the  Commission’s  Rules  of  Practice 
and  Procedure,  Presiding  Administrative 
Law  Judge  Convisser  referred  to  the 
Commission  a  joint  motion  of  Staff  and 
Transcontinental  Gas  Pipe  Une  Corpo¬ 
ration  (’Transco)  for  leave  to  iu>peal 
from  the  Administrative  Law  Judge’s 
Order  Denying  Request  To  Hold  E»ro- 
ceedings  In  Abeyance. 

On  September  30,  1976,  Transco  sub¬ 
mitted  a  Stipulation  and  agreement 
between  itself  and  the  Commission  Staff 
to  hold  the  instant  proceedings  tempo¬ 
rarily  in  abeyance  pending  the  rehearing 
of  Commission  Opinion  No.  769,  Tennes¬ 
see  Gas  Pipe  Line  Company,  Docket  No. 
RP73-113,  with  reference  to  the  treat¬ 
ment  of  advance  payments.  On  Octo¬ 
ber  5.  1976,  the  Judge  issued  an  order 
denying  request  to  hold  proceedings  in 
abeyance  on  the  grounds  that  “it  is  not 
stipulated  that  the  issue  in  Tennessee 
is  identical  with  that  in  the  present  case 
nor,  on  the  other  hand,  is  it  stipulated 
that  the  final  decision  in  Tennessee  will 
be  dispositive  of  the  issue  here.”  TTie 
subject  Stipulation  and  Agreement  would 
hold  in  abeyance  tlie  Instant  proceeding 
pending  the  Commission’s  decision  on 
rehearing  in  Tennessee  and  require  the 
parties  within  thirty  days  after  issuance 
of  that  decision  to  meet  informally  for 
the  purposes  of  determining  further  pro¬ 
cedures  which  would  be  appropriate  in 
light  thereof.  Ten  days  thereafter 
Tran.sco  agrees  to  file  a  motion  with  the 
Presiding  Judge  requesting  the  recon¬ 
vening  of  the  instant  proceedings. 

We  will  accept  the  appeal  of  Transco 
and  Staff  to  the  determination  by  the 
Presiding  Law  Judge.  There  is  no  ques¬ 
tion  but.that  the  appropriate  legal  stand¬ 
ard  to  be  applied  to  any  advance  pay¬ 
ment  proceeding  is  one  of  several  is¬ 
sues  to  be  reconsidered  by  the  Commis¬ 
sion  in  the  rehearing  oi  Opinion  No.  769. 
That  Aere  has  been  no  stlpulatfon  to  the 
fact  that  the  Instant  advance  payments 


are  identical  to  those  in  Tennessee  or 
that  Tennessee  will  be  dispositive  of  the 
issue  in  this  proceeding  is  not  ccxitrolling. 
Rehearing  in  Tennessee  will  undoubtedly 
resolve  the  present  state  of  ambiguity 
with  reference  to  advance  payments  im- 
der  Order  No.  465  and  imder  Order  No. 
499.  We  feel  that  for  the  instant  proceed¬ 
ing  to  continue  to  fruition  and  result  in 
an  initial  decision  being  issued  before  our 
final  reconsideration  of  Opinion  No. 
769  would  be  wasteful  of  time,  energy, 
and  money  by  all  parties  Concerned.  Our 
determination  in  the  Tennessee  proceed¬ 
ing  may  very  well  moot  many  of  the 
argruments  which  might  reasonably  be 
made  in  advance  of  that  determination. 
We  will  therefore  accept  the  appeal  of 
Staff  and  Transco  and  order  the  instant 
proceedings  to  be  held  in  abeyance  pur¬ 
suant  to  the  Stipulation  and  Agreement 
filed  with  the  Administrative  Law  Judge 
on  September  30, 1976. 

The  Commission  finds  and  orders: 
That  the  appeal  of  Staff  and  Transco  to 
the  determination  of  the  Presiding  Ad¬ 
ministrative  Law  Judge  issued  Octo¬ 
ber  5,  1976.  should  be  and  is  hereby  ac¬ 
cepted  and  the  Stipulation  and  Agree¬ 
ment  of  Staff  and  Transco  filed  with  the 
Presiding  Administrativfe  Law  Judge  on 
September  30,  1976,  should  be  and  is 
hereby  accepted. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-33785  Piled  11-15-76:8:45  am] 


[Docket  No.  RP75-109] 

UNITED  GAS  PIPE  LINE  CO. 

Rescheduling  of  Settlement  Conference 
November  9,  1976. 

The  settlement  conference  scheduled 
previously  for  November  11,  1976  in  the 
captioned  docket  has  been  cancelled. 
This  conference  will  be  convened,  in¬ 
stead,  on  December  2,  1976  at  10:00  a.m. 
in  Room  5200  of  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-33776  Flled-ll-15-76:8:45  am] 


[Docket  No.  BP76-109] 

UTAH  GAS  SERVICE  CO. 

Filing  of  Report 

November  9,  1976. 

Take  notice  that  on  November  1,  1976, 
Utah  Gas  Service  Company  (Utah  Gas) 
tendered  for  filing  Substitute  Third  Re¬ 
vised  Sheet  No.  18A  in  purported  com¬ 
pliance  with  Ordering  Paragraph  (B)  of 
the  Commission's  Order  of  October  4, 
1976.  The  substitute  tariff  sheet  refiects 
a  reduction  under  the  settlement  herein 
to  $0.3019  in  the  transportation  charge 
component  of  the  base  rate  in  Utah  Gas 
Special  Rate  Schedule  No.  X-1  under 
which  surplus  gas  is  sold  to  Northwest 
Ptp^ine  Corporation  (Northwest) . 


Ordering  Paragraph  (C)  of  the  Com¬ 
mission’s  Order  of  October  4,  1976  in 
Docket  No.  RP76-109  directs  that  Utah 
Gas  Service  C<Mnpany  refund  to  North¬ 
west  all  amounts  collected  since  July  5, 
1976,  in  excess  of  the  settlement  rate 
level,  plus  interest.  However,  Utah  Gas 
states  that  the  transportation  charge 
which  has  been  included  in  the  rates  at 
which  it  has  been  billing  Northwest  for 
gas  delivered  since  July  5,  1976  has  been 
at  the  settlement  rate  of  $0.3019  per  Mcf 
rather  than  at  the  higher  rate  of  $0.3256 
originally-filed  for  and  that  accordingly, 
no  refunds  are  required  imder  Ordering 
Paragraph  (D)  of  the  Order  of  October  4, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  23. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  iJerson  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-33784  Filed  ll-’5-76:8:45  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE  AD¬ 
VISORY  COMMITTEE,  COORDINATING 
COMMITTEE  AND  CERTAIN  TECHNICAL 
ADVISORY  COMMITTEES  AND  TASK 
FORCES 

Order  on  Renewal  of  Committees 

November  8,  1976. 

This  order  renews  the  National  Gas 
Survey’s  Executive  Advisory  Committee, 
Coordinating  Committee,  Supply-Tech¬ 
nical  Advisory  Task  Force-Nonconven- 
tional  Natural  Gas  Resources,  Supply - 
Technical  Advisory  Task  Force-Synthe¬ 
sized  Gaseous  Hydrocarbon  Fuels,  Sup¬ 
ply-Technical  Advisory  Task  Force - 
Regulatory  Aspects  of  Substitute  Gas, 
'Transmission,  Distribution  and  Storage - 
Technical  Adviso^  Task  Force-Rate  De¬ 
sign,  Transmission,  Distribution  and 
'Btorage-Technical  Advisory  Task  Force - 
Impact  of  Gas  Shortage  on  Consumers, 
Conservation-Technical  Advisory  Task 
Force-Efficiency  in  Use  of  Gas,  Finance - 
Technical  Advisory  Committee,  Curtail¬ 
ment  Strategics-Technical  Advisory 
Committee  to  and  including  a  date  not 
later  than  December  24,  1976  as  neces¬ 
sary  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  upon  the  Commission. 

The  Executive  Advisory  Committee 
was  established  by  Commission  Orders 
Issued  April  16, 1971;  Order  Establishing 
Naticuial  Gas  Survey  Executive  Advi¬ 
sory  Committee  and  Elesignatlng  Its 
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Membership  and  Chairmanship,  37  FR 
6922;  the  order  Issued  May  10,  1971,  Or¬ 
der  Establishing  National  Gas  Survey 
Coordinating  Committee  and  Designat¬ 
ing  Its  Membership  and  Chairmanship, 
36  FR  8910;  the  other  Committees  and 
Task  Forces  to  be  renewed  were  estab¬ 
lished  by  Commission  Order  issued  Sep¬ 
tember  15,  1975,  Order  Establishing  Na¬ 
tional  Gas  Survey  Technical  Advisory 
Committees  and  Technical  Advisory 
Task  Forces  and  Designating  Initial 
Membership,  40  FR  43956.  The  afore- 
mentitmed  orders  all  referred  to  sui 
earlier  order  of  the  Commission  issued 
February  23, 1971,  Order  Authorizing  the 
Establishment  of  National  Gas  Survey 
Advisory  Committees  and  Prescribing 
Procedures,  36  FR  3851. 

The  foregoing  orders  have  been 
amended  by  subsequent  Commlssiwi  or¬ 
ders  of  April  25,  1972,  37  FR  8578,  Or¬ 
der  Amending  National  Gas  Survey  Or¬ 
ders  issued  February  23,  1971,  and 
April  6,  1971;  of  June  27,  1972,  37  FR 
13306,  amending  National  Gas  Survey 
Orders;  and  of  December  19, 1972,  37  FR 
28658,  amending  Nationsd  Gas  Survey 
Orders  and  Order  Renewing  National 
Gas  Survey  Technical  Advisory  Commit¬ 
tees  issued  December  31,  1974,  40  FR 
2268,  and  Order  Renewing  the  National 
Gas  Survey  Executive  Advisory  Commit¬ 
tee,  Coordinating  Committee  and  Co¬ 
ordinating  Task  Force,  Issued  Decem¬ 
ber  31,  1974, 40  FR  2268. 

The  terms  of  the  Executive  Advisory 
Committee  and  Coordinating  Commit¬ 
tee  were  first  extended  by  Commission 
order  Issued  December  28,  1973,  Order 
Renewing  National  Gas  Survey  Tech¬ 
nical  Advisory  Committees  and  Coordi¬ 
nating  Committee,  39  FR  1540,  and  again 
by  Commission  order  Issued  Dumber  31, 
1974,  Order  Renewing  the  National  Gas 
Survey  Executive  Advisory  Committee, 
Coordinating  Committee  and  Coordinat¬ 
ing  Task  Force,  40  FR  2268.  The  term 
of  the  Supply-Technical  Advisory  Com¬ 
mittees  was  extended  by  Commission  or¬ 
der  Issued  December  31,  1974,  Order  Re¬ 
newing  Natlcmal  Gas  Survey  Technical 
Advisory  Committees,  40  FR  2268. 

By  notice  published  in  the  Federal 
Register,  the  Chairman  of  the  CcHnmis- 
sion  has  determined  and  certified  that 
the  renewal  of  these  committees  for  the 
period  set  forth  herein  is  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  Imposed  on  the 
Commission  by  law.  The  Office  of  Man¬ 
agement  and  Budget,  Advisory  Commit¬ 
tee  Management,  has  ascertained  that 
the  renewal  of  the  committees  is  in  ac¬ 
cord  with  the  requirements  of  the  Fed¬ 
eral  Advisory  Committee  Act,  86  Stat. 
770. 

The  Commission  continues  these  com¬ 
mittees  in  accordance  with  the  provi¬ 
sions  of  this  order,  the  provisions  of  an 
order  of  the  Commission  issued  Febru¬ 
ary  23,  1973,  38  PTt  5940,  which'  restates 
for  convenience  purposes,  the  content  of 
the  aforementioned  Commission’s  Feb¬ 
ruary  23.  1971.  order  so  as  to  reflect,  in 
one  order  format,  inrovlsions  of  succeed¬ 
ing  orders  of  this  Commission  which 


have  changed  portions  of  the  Febru¬ 
ary  23,  1971,  order  as  necessary  frtan 
time  to  time  by  reason  of  Commisskm 
determinations  and  subsequently  en¬ 
acted  Executive  rnders  and  the  Federal 
Advisory  Committee  Act.  and  the  provi¬ 
sions  of  the  Commissicm’s  Gener^  Or¬ 
der  464-A,  issued  August  2,  1974,  39  FR 
28929.  The  purpose,  function,  and  mem¬ 
bership  of  these  committees  are  as 
follows: 

1.  Purpose.  The  purposes  of  the  Advi¬ 
sory  Committees  of  the  National  Gas 
Stirv'ey  as  renewed  herein  are  as  set 
forth  in  the  Cmnmissicm’s  order  of 
April  6,  1971,  Paragraph  1,  Purpose.  45 
FPC  532,  and  that  Paragrarrti  is  hereby 
incorporated  by  reference  herein. 

It  is  intended  that  the  subject  commit¬ 
tees  will  provide  a  framework  for  the 
continuing  National  Gas  Survey  and  that 
frwn  time  to  time  we  may  request  estab¬ 
lishment  of  task  forces  subordinate  to 
these  technical  advisory  committees. 
Such  task  forces  will  carry  out  specific 
assignments  submitted  by  their  respec¬ 
tive  parent  committees. 

2.  Membership.  The  membership  of 
the  Advisory  Committees  of  the  Naticmal 
Gas  Survey  as  renewed  herein  are  as  set 
forth  in  the  Commission’s  order  of 
April  6,  1971,  Paragraph  2,  Membership. 
45  FPC  532,  and  that  Paragrai^  is  hereby 
incorporated  by  reference  herein.  Hie 
current  membership  of  the  committees 
proposed  to  be  renewed  herein  are  desig¬ 
nate  in  the  appendix  hereto. 

The  following  paragraphs  of  the 
aforementioned  order  of  February  23, 
1973,  are  hereby  incorporated  by  refer¬ 
ence  herein: 

2.  Selection  of  Committee  Members. 

3.  Conduct  of  Meetings. 

4.  Minutes  and  Records.  • 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetings. 

7.  Advice  and  Recommendations  Offered 
by  the  Committee. 

Neither  the  Advisory  Committee  and 
Task  Forces  proposed  to  be  renewed 
herein,  nor  such  other  (xxnmlttee  or 
committees  as  may  be  established  diall 
be  permitted  to  receive,  compile,  or  dis¬ 
cuss  data  or  reports  showing  the  current 
or  projected  nonpublic  commercial  (wier- 
ations  of  idmtified  business  ^terpiises. 
Data  or  reports  of  a  nonpublic  nature 
that  are  requested  from  identified  busi¬ 
ness  enterprises  shall  be  submitted  di¬ 
rectly  to  the  Director  of  the  National  Gas 
Survey,  or  to  such  person  on  his  staff  as 
designated '^y  the  Director,  and  such 
data  or  reports  will  be  composited  with 
that  submitted  by  other  identified  busi¬ 
ness  enterprises  and  reported  on  a  com¬ 
posite  basis  and  the  provisions  of  Sec¬ 
tion  8(b)  of  the  Natural  Gas  Act.  15 
U.S.C.  717(g),  and  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  555(b)  (4),  shall 
apply. 

The  Secretary  of  the  Commission 
shall  file  with  Uie  Chairman,  Commit¬ 
tee  on  Commerce.  United  States  Senate, 
Chairman,  Interstate  and  Foreign  Com¬ 
merce  Committee,  House  of  Representa¬ 
tives,  and  Librarian,  Library  of  Congress, 
copies  of  this  order,  as  constituting  the 


charter  of  the  National  Gas  Survey 
Committees  as  hereinabove  described. 

This  order  is  effective  September  16, 
1976. 

The  Secretary  of  the  Commission  shall 
cause  pratm>t  pidilication  of  this  order 
to  be  made  in  ^e  Federal  Register. 

By  the  Commisslmi. 

Kenneth  F.  Plumb, 

Secretary. 

National  Gas  Survey 
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766-2900. 

Mr.  Marcus  A.  Rowden,  Chairman,  C.S.  Nu¬ 
clear  Regulatory  Commission,  Washington, 
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Square,  Buffalo,  New  York  14203,  710-864- 
4360. 

Mr.  Jeff  Cohen,  Office  of  General  Counsel, 
New  York  Dept,  of  Environmental  Cons.,  50 
Wolf  Road,  Albany,  New  York  12233,  618- 
457-6695. 

Mr.  Donald  B.  Craven,  Miller  and  Chevalier, 
1700  Pennsylvania  Ave.,  Washington  D.C. 
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Company,  2460  Pershing  Road,  Kansas 
City,  Missouri  64108,  816-221-4765. 
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Mr.  Paul  Hickey,  Bonds  and  Money  Market 
Division,  Irving  Trust  Company,  One  Wall 
Street,  New  York,  New  York  10015,  212- 
487-3484. 
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land  Avenue,  Albany,  New  York  12208,  518- 
474-2530. 

Mr.  Julius  L.  Katz,  Deputy  Assistant  Secre¬ 
tary  of  State,  UB.  Department  of  State, 
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Mr.  Wade  P.  Sewell,  Chief,  Division  of  Econ¬ 
ometric  Analysis,  OEC,  Federal  Power 
Commission,  825  North  Capitol  Street, 
Washington,  D.C.  20426,  202-276-4180. 

Dr.  Haskell  P.  Wald,  Chief,  Office  of  Econom¬ 
ics.  Federal  Power  Commission,  825  North 
Capitol  Street,  Washington,  DC.  20426, 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  5,  1972  <5 
U.S.C.  Appendix  It,  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  announces  the  renewal  by  the  Sec¬ 
retary.  Department  of  Health,  Educa¬ 
tion.  and  Welfare,  with  the  concurrence 
of  the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  following  advisory  committees: 

Continuing  Education  Review  Committee 
(formerly.  Continuing  Education  Training 
Review  Committee) 

Crime  and  Delinquency  Review  Committee 
Metropolitan  Mental  Health  Problems  Re¬ 
view  Committee 

Authority  for  the  above  committees 
will  expire  October  30,  1978,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

.Mcohol  Research  Review  Committee 
Drug  Abuse  Research  Review  Committee 

Authority  for  the  above  committees 
will  expire  October  31,  1978,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  November  9,  1976. 

James  D.  Isbister, 
Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.76-33699  Piled  ll-15-76;8;45  am] 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaliiation 

[Contract  No.  HEW-100-76-0227 j 

EVALUATION  OF  HUMAN  SERVICES 
TAXONOMIES 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (Pub.L.  93- 
644  >  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  award  of  Contract  No. 
HEW-100-76-0227  to  the  National  As¬ 
sembly  of  National  Voluntary  Health  and 
Social  Welfare  Organizations,  Inc.,  345 
East  46th  Street,  New  York,  New  York. 
10017  for  a  research  project  entitled, 
‘  Evaluation  of  Human  Services  Taxo¬ 
nomies.”  The  purpose  of  this  project  is  to 
determine  the  feasibility,  scope,  utility, 
and  impact  of  developing  a  nationwide 
common  language  of  taxonomy  of  Hu¬ 
man  Services.  The  estimated  cost  of  this 
contract  is  $58,000  of  which  $8,000.00  Is 
aiithorized  by  Section  606  of  the  Com¬ 


munity  Services  Act.  The  intended  com¬ 
pletion  date  is  September  29,  1977. 

Dated;  November  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc  76-33705  Filed  11-15-76:8:45  am] 


[Contract  No.  HEW-100-76-0219] 

HEALTH  INSURANCE  STUDY  DATA 
PROCESSING  TECHNICAL  REVIEW 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (Pub.  L.  93- 
644)  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  award  of  Contract  No. 
HEW-100-76-0219  to  Viar  and  Company, 
Inc..  8710  Highgate  Road,  Alexandria, 
Virginia  22308  for  the  project,  “Health 
Insurance  Study  Data  Processing  Tech¬ 
nical  Review.”  The  purpose  of  this  proj¬ 
ect  is  to  provide  technical  assistance  in 
the  review  of  data  processing  and  man¬ 
agement  activities  in  the  Health  Insur¬ 
ance  Study  conducted  by  the  Rand  Cor¬ 
poration.  The  estimated  cost  of  this  proj¬ 
ect  is  $51,000  and  the  intended  comple¬ 
tion  date  is  September  30, 1978. 

Date:  November  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[FR  Doc. 7,0-33706  Filed  11  15-76:8:46  am] 


[Contract  No.  HEW-100-76-0196] 

STUDY  DETERMINE  IMPACT  OF  SCHOOL 
DESEGREGATION  POLICY  ON  RACIAL 
AND  SOCIO  ECONOMIC  CHARACTERIS¬ 
TICS  OF  NATION’S  SCHOOLS  AND  RES- 
lOENTlCAL  COMMUNITIES 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (Pub.  L.  93- 
644  42  U.S.C.  2946,  this  agency  an¬ 

nounces  the  award  of  Contract  No. 
HEW-100-76-0196  to  the  University  of 
Wisconsin.  Institute  for  Research  on 
Poverty.  1180  Observation  Drive,  Madi¬ 
son,  Wisconsin  53706  for  a  research 
project  entitled,  “A  Study  to  Determine 
the  Impact  of  School  Desegregation 
Policy  on  the  Racial  and  Socio-Economic 
Characteristics  of  the  Nation’s  Schools 
and  Residential  Communities.”  A  recent 
study  of  ethnic/racial  isolation  in  the 
nation’s  schools  presented  a  conflicting 
picture  of  the  impact  of  Federal  deseg¬ 
regation  policy  on  the  racial  and  socio¬ 
economic  characteristics  of  the  nation’s 
schools.  Tiiis  project  will  provide  a  sys¬ 
tematic  review  of  the  impact  of  desegre¬ 
gation  strategies  used  by  the  Federal 
courts  and  DHEW  upon  the  ethnic/ 
racial  composition  of  school  systems 
of  varying  types.  A  primary  objective 
will  be  to  isolate  the  effects  of  school 
desegregation  from  the  effects  of  housing 
patterns,  migration,  and  economic  devel¬ 
opment.  The  project  will  provide  a  multi¬ 
variate  analysis  of  the  impact  of  alter- 
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native  school  strategies  on  the  racial/ 
ethnic  and  socio-economic  characteristcs 
of  approximately  three  thousand  school 
districts.  The  estimated  cost  of  this  con- 
trac  is  $283,000.00  and  the  intended  com¬ 
pletion  date  is  March  31,‘1978. 

Date:  November  9,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc. 76-33707  Filed  11-15-76:8:45  am] 


I  Contract  No.  HEW-100-76-0207| 

THE  CASH  EQUIVALENT  OF  IN-KINn 
INCOME 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (Pub.  L. 
93-644)  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  award  of  Contract  No.  HEW- 
100-76-0207  to  Cooper  and  Company,  19 
Third  Street,  Stamford,  Connecticut 
06905  for  a  research  project  entitled, 
“The  Cash  Equivalent  of  In-Kind  In¬ 
come.”  The  purpose  of  this  project  is  to 
evaluate  alternative  methodologies  for 
the  conversion  of  in-kind  benefits  re¬ 
ceived  by  individual  households  into  cash 
income  equivalents  in  order  that  statisti¬ 
cal  series  and  data  on  the  distribution  of 
income  and  on  poverty  may  be  improved. 
The  estimated  cost  of  this  contract  is 
$74,993.00  and  the  intended  completion 
date  is  September  23,  1977. 

Dated:  November  9,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluatior . 

(FR  Doc.76  :33708  Piled  11-15-76:8:45  i.mj 


[Contract  No.  HE W-1 00-76-0209] 

AN  EMPIRICAL  DESCRIPTION  OF  THE 
FEDERAL  ROLE  IN  DESEGREGATION 
OF  THE  NATION’S  SCHOOLS 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (Pub.  L. 
93-644)  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  award  of  Contract  No.  HEW- 
100-76-0209  to  the-  Rand  Corporation. 
1700  Main  Street,  Santa  Monica,  Cali¬ 
fornia  90406  for  a  research  project  en¬ 
titled,  “An  Empirical  Description  of  the 
Federal  Role  in  Desgregation  of  the  Na¬ 
tion’s  Schools.”  The  purpose  of  this  proj¬ 
ect  is  an  analysis  of  the  Federal  School 
Desegregation  policy  as  it  has  evolved 
through  judicial,  legislative,  and  admin¬ 
istrative  action  in  the  last  twenty  years. 
This  analysis  will  focus  on  how  law’  and 
regulations  have  been  translated  into 
specific  desegi’egation  plans  in  indi¬ 
vidual  districts.  It  will  seek  to  identify 
impediments  to  further  desegregation 
writhin  and  across  districts  and  to 
identify  desegregation  plans  which  have 
been  successful  in  promoting  social  inte¬ 
gration  of  minority  children  in  the 
schools  and  communities.  The  estimated 
cost  of  this  contract  is  $125,331.00  and  the 
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Intended  completion  date  is  September 
30,  1977. 

Dated:  November  9,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
(FR  Doc.76-33709  Piled  ll-15-76;8:45  am] 


Office  of  Assistant  Secretary  for  Health 

PRESIDENTS  COUNCIL  ON  PHYSICAL 
FITNESS  AND  SPORTS 

Cancellation  of  Meetings 

The  meeting  that:  was  published  in  ttie 
Federal  Register,  VoL  41,  No.  203,  Tues¬ 
day,  October  19,  1976  (41  FR  46040), 
to  be  held  on  November  16-17, 1976  from 
9:30  a.m.-5:00  pjn.,  in  Room  474,  Old 
Executive  Office  Building,  17th  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington,  D.C. 
is  cancelled. 

Dated:  November  3, 1976. 

V.  li.  Nicholson, 
Acting  Executive  Secrete^, 
President’s  Council  on  Phys~ 
teal  Fitness  and  Sports. 

IFR  Doc.76-33731  PUed  11-16-76:8:46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  piusuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  Voca¬ 
tional  Education  will  be  held  on  Decem¬ 
ber  6,  1976,  from  8:30  a.m.  to  5:00  pjn., 
local  time,  at  the  Sieraton-Houston 
Hotel,  Houston,  Texas. 

The  National  Advisory  Coimcil  on  Vo¬ 
cational  Education  is  established  imder 
section  104  of  the  Vocational  Educatlcm 
Amendments  of  1968  (20  UB.C.  1244). 
The  Coimcil  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  Administration  of  lu^paration  of 
general  regulatl(Nis  for,  and  operation 
of  vocational  education  programs,  sup¬ 
ported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act,  including  the  effectiveness  ci 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  (der¬ 
ated,  make  recommendation  with  respect 
thereto,  and  make  annual  reports  of  Its 
findings  and  recommendations  to  the 
Secretary  of  HEW  for  transmittal  to  the 
Congress,  and  conduct  Independent  eval¬ 
uation  of  programs  carried  out  under  the 
act  and  publish  and  distribute  the  re¬ 
sults  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes.: 


NOTICES 

Deckmbis  6,  1976 

8:30  a.in.-6:00  pju - Approval  of  Oeto- 

ber  10,  1976 

meeting  minutes, 
Ck>nslderstlon  of 
Task  POTce  Pro¬ 
posals,  Task 
Force  Progress 
Reports,  Review 
of  Bicentennial 
Conference  pro¬ 
ceedings,  and  dis¬ 
cussion  of  fol¬ 
low-up. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Council’s  Executive  Director,  located  in 
Suite  412,  425  13th  Street,  N.W.,  Wash¬ 
ington,  D.C.  20094. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  10,  1976. 

Reginald  Petit, 
Executive  Director. 

[FR  Doc.7e-33679  FUed  11-16-76:8:46  am] 


Food  and  Drug  Administration 
[Docket  No.  76N-0381:  DESl  Nos.  740,1643, 
2238  and  7661] 

PHYSICIAN  LABEUNG  AND  PATIENT  LA¬ 
BELING  FOR  ESTROGENS  FOR  GENERAL 
USE;  AMENDMENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

Correction 

In  FR  Doc.  76-31619,  appearing  at 
page -47573  in  the  issue  for  Friday,  Oc¬ 
tober  29,  1976,  make  the  following 
changes: 

L  On  page  47574,  first  column,  third 
paragraph  beginning  “The  three  case 
control  *  *  *’’,  sixtii  line,  the  word 
“dose  *”  should  read  "dose 
The  correction  appearing  in  the  issue 
of  Friday,  November  5, 1976  at  page  48793 
in  paragraph  numbered  1  is  incorrect. 


PANEL  ON  REVIEW  OF  DENTIFRICES  AND 
DENTAL  CARE  AGENTS 

Changed  Meeting 

Pursuant  to  the  Federad  Advisory  Com¬ 
mittee  Act  of  October  8,  1972  0Ehfi>.  Ij. 
92-463,  86  Stat.  770-776  (5  UJ3.C.  Ah>. 
I) ) ,  the  Food  and  Drug  Admlnistratlmi 
announced  in  a  notice  published  in  the 
Federal  Register  of  November  12,  1976 
(41  FR  50066),  public  advisory  commit¬ 
tee  meetings  and  other  required  infor¬ 
mation  in  accordance  with  provisions  set 
forth  in  sectlOTi  10(a)  (1)  and  (2)  of  the 
act. 

Notice  is  hereby  given  that  the  open 
session  of  the  Panel  on  Review  of  Den¬ 
tifrices  and  Daital  Care  Agents  meeting 
scheduled  for  December  1, 1976,  at  9  a  m. 


will  be  extended  until  12  noon  to  allow 
for  the  following  presentations  and  dis¬ 
cussion  of  them:  Presentation  on  the 
safety  and  ^ectivmess  of  “Plak  lite’’ 
plaque  disclosant  S3rstem  by  Dr.  Herbert 
Brilliant;  presentation  on  the  safety  and 
effectiveness  of  “Protect  Dental  Gel,”  as 
a  tooth  desensitizer;  and  presentation  on 
methods  of  evaluating  tooth  desensitiz¬ 
ing  agents  by  Dr.  Albert  Russell. 

Dated:  November  11,  1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-33878  Filed  ll-6-76;8:46  am] 


Health  Resources  Administration 
MEDICAL  FACILITIES  CONSTRUCTION 
intent  to  Issue  Proposed  Rules 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
Intends  to  propose  relations  to  imple¬ 
ment  section  1625  of  the  Public  Health 
Service  Act  (42  US.C.  300r) ,  enacted  by 
Pub.  L.  93-641.  This  notice  outlines  sev¬ 
eral  major  issues  that  will  be  addressed 
in  a  Notice  of  Proposed  Rulemaking 
scheduled  for  publication  within  the  next 
few  weeks. 

Section  1625  authorizes  the  Secretary 
to  make  grants  for  construction  or  mod¬ 
ernization  projects  designed  to: 

(1)  Eliminate  or  prevent  imminent 
safety  hazards  as  d^ned  by  Federal, 
State,  or  local  fire,  building,  or  life  safety 
codes  or  regulations,  or 

(2)  Avoid  nonoompliance  with  State 
or  voluntary  licensure  or  accreditation 
standards. 

Grants  imder  section  1625  may  only  be 
made  to  a  State  or  a  political  subdivision 
of  a  State,  including  any  city,  town, 
county,  borough,  hospital  district  author¬ 
ity,  or  public  or  quasi-public  corporation 
for  any  medical  facility  owned  or  oper¬ 
ated  by  such  entitles.  Applications  must 
contain  assurances  that  the  applicants 
would  not  be  able  to  complete  their  proj¬ 
ects  without  the  grant  applied  for. 

Although  section  1625  grants  cannot  be 
made  prior  to  the  designation  of  a  State 
Health  Planning  and  Development 
Agency  (this  agency  must  make  a  finding 
of  need  tat  a  section  1625  grant),  they 
do  not  depend  upon  the  development  and 
approval  of  the  State  Medical  Facilities 
Plan  described  in  section  1603  of  the  PHS 
Act,  as  amended  by  Pub.  L.  93-641.  Sec¬ 
tion  1625  grants  are  exempted  by  the  Act 
from  the  requirement  for  an  approved 
State  Medical  P’acilitles  Plan.  Thus,  the 
designation  and  funding'  of  50  of  the  56 
State  Health  Planning  and  Development 
Agencies  by  September  30, 1976,  provides 
an  excellent  opportunity  to  implement  a 
portion  of  Title  XVI  in  order  to  meet 
critical  facility  needs. 
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The  Department  of  Health,  Education, 
and  Welfare  has  received  numerous  re¬ 
quests  as  to  the  availability  of  funds  un¬ 
der  section  1625  of  the  Public  Health 
Service  Act.  The  amount  available  for 
grants  under  this  section  is  $11,387,200 
for  fiscal  year  1976.  (The  Act  specifies 
that  22  percent  of  the  amount  appropri¬ 
ated  for  Part  B  of  Title  XVI  shall  be 
available  for  grants,  under  section  1625.) 
No  money  is  being  requested  for  fiscal 
year  1977,  but  the  present  appropriation 
will  be  available  until  September  30, 1978. 

The  Secretary  wishes  to  make  the  best 
possible  use  of  the  fimds  appropriated 
for  section  1625  in  a  manner  equitable  to 
all  concerned.  To  this  end,  several  major 
issues  to  be  addressed  in  the  proposed 
regulations  are  set  out  below,  and  puUic 
comment  and  suggestions  are  solicited 
within  the  time  limits  set  out  below. 
These  issues  are; 

(1)  What  criteria  should  be  used  to  de¬ 
termine  urban  and  nnal  poverty  areas 
under  section  1633(15)  of  the  Act? 

(2)  What  should  constitute  a  finding 

of  need  by  the  State  Health  Planning 
and  Development  Agency  imder  section 
1604(b)  of  the  Act?  — 

(3)  On  what  grounds  should  a  deter¬ 
mination  be  made  that  the  project  could 
not  be  completed  without  the  grant  ap¬ 
plied  for? 

(4)  In  view  of  the  limited  amount  of 
funds,  how  should  the  priority  for  fimd- 
ing  be  determined? 

(5)  Section  1604(f)  of  the  Act  requires 
that  each  application  under  Title  XVI 
be  reviewed  by  a  health  systems  agency 
in  accordance  with  section  1513(e)  of  the 
Act.  Section  122.106(c)(1)  of  42  CPR 
governing  the  operations  of  health  sys¬ 
tems  agencies  prohibits  those  agencies 
from  conducting  reviews  under  section 
1513(e)  of  the  Act  during  their  first  year 
of  conditional  designation  or  until  they 
have  health' systems  plans  and  annual 
implementation  plans.  Should  such  regu¬ 
lations  be  revised  to  permit  review  of 
section  1625  applications,  before  such 
conditions  are  met?  If  so,  what  criteria 
should  health  systems  agencies  use  in 
making  such  reviews? 

Comments  and  suggestions  concerning 
these  issues  are  hereby  solicited  and 
should  be  submitted  in  writing  to: 

Director,  Bureau  of  Health  Planning  and  Re- 

source.s  Development,  5600  Fishers  Lane, 

Room  11-05,  Rockville,  Maryland  20857. 

It  is  anticipated  that  a  Notice  of  Pi'o- 
posed  Rulemaking  will  be  published  on  or 
before  November  26, 1976,  and  the  follow¬ 
ing  regulations  will  be  published  by  Jan¬ 
uary  14,  1977.  The  purpose  of  this  notice 
is  to  inform  the  public  of  our  intention 
to  issue  regulations  in  accordance  with 
the  above  schedule  and  to  request  com¬ 
ments  on  this  notice  within  seven  days 
and/or  on  the  proposed  regulations  as 
will  be  indicated  therein.  Any  comments 
and  suggestions  not  timely  received  in 


NOTICES 

conjunction  with  this  notice  will  never¬ 
theless  be  considered  in  conjunction  with 
public  comment  on  the  Notice  of  Pro¬ 
posed  Rulemaking. 

Dated :  November  10, 1976. 

Davh)  Mathews, 
Secretary, 

[FR  Doc.76-33923  Filed  11-16-76:8:45  am] 


National  Institutes  of  HeaKh 
ADVISORY  COMMITTEE  TO  THE  DIRECTOR 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Advl- 
sory  Committee  to  the  Director,  NIH, 
December  2-3,  1976,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Building 
31,  Conference  Room  6  C  Wing.  The 
meeting  will  tjJce  place  from  9  a.m,  to 
5  pjn.  on  December  2,  and  from  9  a.m.  to 
1  p.m.  on  December  3.  The  entire  meet¬ 
ing  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
examine  the  responsibility  of  NIH  in  as¬ 
suring  effective  introduction  Into  the 
health  care  system  of  knowledge  per¬ 
tinent  to  disease  prevention,  detection, 
diagnosis,  treatment  and  rehabilitation. 
In  addition,  other  policy  issues  of  con¬ 
cern  to  the  Director,  NIH,  will  be  dis¬ 
cussed.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  Executive  Secretary,  Charles  R. 
McCarthy,  Ph,D.,  National  Institutes  of 
Health,  Building  1,  Room  224,  Bethesda, 
Maryland  20014,  301-496-1480,  will  fur¬ 
nish  summaries  of  the  meeting,  rosters  of 
Committee  members  and  guests,  and 
substantive  program  information. 

Dated:  November  10, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-33676  FUed  11-15-76:8:46  am] 


BREAST  CANCER  TASK  FORCE  PROJECT 
PRESENTATIONS 

Meeting 

Notice  is  hereby  given  of  the  Breast 
Cancer  Project  Presentations  sponsored 
by  the  Breast  Cancer  Task  Force,  Na¬ 
tional  Cancer  Institute,  January  12, 1977, 
Holiday  Inn,  Versailles  Rooms  I  and  II, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m..to  adjournment  on  Janu¬ 
ary  12,  1977,  for  discussion  of  projects  in 
experimental  biology,  treatment  and  di¬ 
agnosis  of  breast  cancer.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

For  additional  information,  please  con¬ 
tact  Dr.  D.  Jane  Taylor,  Landow  Build¬ 
ing,  Room  A-422,  Division  of  Cancer  Bi¬ 
ology  and  Diagnosis,  National  Cancer 
Institute,  National  Institutes  of  Health, 
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Bethesda,  Maryland  20014,  (301)  496- 
6718. 

Dated:  November  10, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-33678  Filed  11-16-76:8:45  am] 


COMMISSION  FOR  THE  CONTROL  OF 

HUNTINGTON’S  DISEASE  AND  ITS 

CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com¬ 
mission  for  the  Control  of  Huntington’s 
Disease  and  Its  Consequences,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke,  National  In¬ 
stitutes  of  Health,  on  December  17  and 
18,  1976,  at  the  Fairmont  Hotel,  Tulane 
Room,  University  Place,  New  Orleans, 
LA  70140. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  subject  to 
space  ayailable.  The  purpose  of  the  meet¬ 
ing  will  be  to  discuss  reports  from  scien¬ 
tific  work  groups  on  research  topics  re¬ 
lated  to  Huntington’s  disease  and  on  in¬ 
vited  public  testimony  before  the  Com¬ 
mission.  The  Commission  is  meeting  in 
conjimction  with  the  Annual  Meeting  of 
the  American  College  of  Neuropsycho¬ 
pharmacology. 

Dr.  Nancy  Wexler,  Executive  Director, 
Commission  for  the  CJontrol  of  Hiinting- 
ton’s  Disease  and  Its  Consequences,  NIH, 
Bldg.  31,  Room  8A11,  Bethesda,  MD 
20014,  (301)  496-9275,  will  provide  sub¬ 
stantive  program  information. 

Ml'S.  Ruth  Dudley,  Cffiief,  Office  of  Sci¬ 
entific  and  Health  Reports,  NINCDS, 
Bldg.  31,  Room  8A02,  Bethesda,  MD 
20014,  (301)  496-5751,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of 
Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  November  10, 1976. 

Suzanne  L.  Fremeau, 

^  Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-33677  Filed  11-15-76:8:45  am] 


Public  Health  Service 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Correction 

In  the  FR  Doc.  76-29183  appearing  on 
page  43947  in  the  Federal  Register  of 
October  5,  1976,  make  the  following 
change  in  the  third  column :  Change  the 
title  of  the  Division  of  Organization 
Management  and  Analysis  UN19058)  to 
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read  Division  of  Organization  and  Man¬ 
agement  Analysis  (.1N19058) . 

Dated:  November  10,  1976. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and 
Technology. 

[PR  Doc.76-33710  Filed  11-15-76:8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  Employee  Benefit  Security 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
EMPLOYEE  BENEFIT  PLANS 

Notice  of  Pendency  of  Proposed  Class  Ex¬ 
emption  Requested  by  T.  Rowe  Price 
Associates,  Inc.,  et  al.  (Application  No. 
D-055) 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De¬ 
partment)  and  the  Internal  Revenue 
Service  (the  Service)  of  a  proposed  class 
exemption  from  the  restrictions  of  sec¬ 
tion  406  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (the  Act)  and 
from  the  taxes  imp>osed  by  section  4975 
(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)  (1)  of  the  Code.  The 
pending  class  exemption  was  requested 
in  an  application  filed  by  T.  Rowe  Price 
Associates,  Inc.,  Scudder,  Stevens  & 
Clark,  Stein  Roe  &  Famham  and  Thorn¬ 
dike,  Doran,  Paine  &  Lewis,  Inc.,  invest¬ 
ment  advisory  firms.  The  proposed  class 
exemption  would  exempt  the  purchase 
and  ^e  by  an  employee  benefit  plan  of 
shares  of  a  register^  openend  invest¬ 
ment  company  when  a  fiduciary  wiUi  re¬ 
spect  to  the  plan  (e.g..  an  Investment 
manager)  is  also  the  investment  adviser 
for  the  investment  company. 

The  application  for  a  class  exemption 
was  filed  pursvKUit  to  section  408(a)  of 
the  Act  and  section  4975(c)  (2)  of  ttie 
Code  and  In  accordance  with  the  proce¬ 
dures  set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975)  and  Rev. 
Proc.  75-26, 1975-1 C3.  722. 

Summary  of  representations.  The  ap¬ 
plication  contains  representations  with 
regard  to  the  pending  class  exemption, 
which  are  summarized  below.  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Department  and  the 
Service  for  the  complete  representations 
of  the  applicants. 

It  has  been  the  practice  of  the  appli¬ 
cants  and  of  other  investment  advisory 
finns  to  invest  the  assets  that  they  man¬ 
age  in  private  accounts,  such  as  employee 
benefits  plans,  in  shares  of  open-end  in¬ 
vestment  companies  registered  under  the 
Investment  Company  Act  of  1940  (l.e., 
mutu^  funds)  for  which  the  firm  serves 
as  investment  adviser.  Such  investments 
are  made  by  investment  advisory  firms  in 
order  to  enhance  the  investment  posture 
of  such  plan  accoimts  in  terms  of  diver¬ 
sification,  risk  and  prudence.  These  in¬ 
vestments  can  also  result  in  economies 
of  scale  In  the  management  of  plan 
assets. 


Several  of  these  mutual  funds  were  or¬ 
ganized  with  a  particular  view  to  pro¬ 
viding  a  specialized  investment  vehicle 
for  private  client  accounts.  Mutual  f imds 
used  in  the  management  of  plan  accounts 
are  generally  those  which  concentrate  in 
equity  investments  or  in  fixed  income 
securities,  where  diversification  of  in¬ 
vestments  is  of  paramoimt  Importance. 
Further,  a  degree  of  liquidity  for  plan 
investments  can  be  achieved  through 
holdings  of  a  mutual  fimd  which  would 
not  be  possible  if  investments  were  made 
on  an  individual  basis.  With  respect  to 
fixed  income  security  investments,  it  is 
often  possible  for  a  mutual  fimd  to 
achieve  a  higher  yield  from  a  particular 
issue  of  securities  through  Investing  on 
a  pooled  basis  in  larger  increments  than 
would  be  possible  on  an  individual  basis. 

In  the  opinion  of  the  applicants,  the 
investment  by  a  plan  in  shares  of  a  mu¬ 
tual  fimd,  including  a  mutual  fund  man¬ 
aged  by  the  same  person  who  is  a  fiduci¬ 
ary  with  respect  to  the  plan,  does  not 
make  the  mutual  fund  a  party  in  interest 
or  disqualified  person  with  respect  to 
the  plan.  However,  In  view  of  the  fact 
that  the  mutual  fund  is  managed  or  ad¬ 
vised  by  the  same  person  who  is  a  plan 
fiduciary  (e.g.,  the  plan  investment  man¬ 
ager)  ,  a  question  exists  as  to  whether  the 
investment  of  plan  assets  in  shares  of  the 
mutual  fund  constitutes  a  prohibited 
transaction  under  section  406  of  the  Act 
and  section  4975(c)  (1)  of  the  Code.  In 
order  to  remove  uncertainty  in  this  area 
and  to  avoid  unnecessary  disruption  in 
the  management  of  the  assets  of  many 
employee  benefit  plans,  and  based  on 
the  representations  described  above,  the 
applicants  have  requested  that  the  De¬ 
partment  and  the  Service  grant  a  class 
exemption  to  permit  such  transactions  to 
continue  under  certain  cenditions  de¬ 
signed  to  safeguard  the  assets  of  plans. 

In  this  regard,  the  ai^licants  believe 
that  the  class  of  transactions  for  which 
they  are  requesting  an  exemption  is 
similar  to  transactions  involving  the 
purchase  and  sale  by  plans  of  Interests 
in  bank  collective  trusts  and  insurance 
company  pooled  Investment  funds,  which 
transactions  are  exempt  from  the  pro¬ 
hibited  transaction  provisions  pursuant 
to  section  408(b)  (8)  of  the  Act  and  sec¬ 
tion  4975(d)  (8)  of  the  Code.  In  addition, 
mutual  fimds  are  extensively  regulated 
under  the  Investment  Company  Act  of 
1940  and  are  required  to  give  prospec¬ 
tuses  complying  with  the  disclosure  re¬ 
quirements  of  the  Securities  Acts  of  1933 
to  all  Investors.  The  Investment  Com¬ 
pany  Act  of  1940  requires,  among  other 
things,  that  a  mutual  fund  have  at  least 
one  directm*  who  is  Independent  of  the 
mutual  fund’s  Investment  adviser,  that 
the  mutual  fund’s  relationship  with  the 
investment  adviser,  and  the  compensa¬ 
tion  arrangements  between  the  fund  and 
the  adviser,  be  reviewed  annually  by  the 
independent  directors  and  from  time  to 
time  by  the  mutual  fund’s  shareholders 
to  insure  that  the  cmnpensation  paid  to 
the  Investment  adviser  is  reasonable.  In¬ 
vestment  advisory  firms  are  also  regu¬ 


lated  under  the  Investment  Advisers  Act 
of  1940. 

As  proposed,  the  exemption  would  be 
in  two  parts — the  first  containing  condi¬ 
tions  appropriate  for  a  class  ex^pticm 
retroactive  to  January  1,  1975,  the  effec¬ 
tive  date  of  the  prc^blted  transaction 
provisions;  and  ^e  second  containing 
conditions  appropriate  for  a  prospective 
class  exemption  which  would  commence 
90  days  after  the  date  of  granting  of  the 
exemption  so  as  to  permit  a  reasonable 
opportunity  for  Investment  advisory 
firms  to  modify  their  procedures  to  com¬ 
ply  with  the  prospective  exemption.  The 
applicants  assert  that  because  of  uncer¬ 
tainty  as  to  whether  these  transactions 
are  prohibited  transactions,  many  in¬ 
vestment  advisory  firms  may  have  caused 
plans  to  engage  in  these  transactions 
after  January  1,  1975  in  good  faith  and 
solely  in  the  Interests  of  such  plans  and 
their  participants  and  benrflclaries. 
Thus,  the  applicants  believe  that  both  a 
retroactive  and  a  prospective  class  ex¬ 
emption  are  necessary. 

The  proposed  class  exemption  contains 
several  conditions  designed  to  safeguard 
against  potential  abuses.  The  exemption 
would  not  permit  the  payment  of  sales 
commissions  In  connection  with  pur¬ 
chases  or  sales  of  mutual  fund  shares 
covered  by  the  exemption  (whether  the 
transaction  Is  between  the  plan  and  the 
mutual  fund  dlrectlv  or  is  executed  by 
the  mutual  fund’s  principal  underwriter 
or  transfer  agent  as  an  Intermediary). 
However,  the  exemption  would  permit  a 
plan  to  pay  a  redemption  fee  on  the  sale 
by  redemption  of  mutual  fund  shares 
under  the  exemption,  but  only  If  the  fee 
is  paid  to  the  mutual  fund  (rather  than 
to  the  investmwit  adviser  or  an  affiliate 
thereof)  and  disclosure  regarding  the 
fee  is  set  forth  in  the  mutual  fund’s 
prospectus. 

Further,  the  iHuposed  class  exemption 
would  not  permit  the  pasmient  of  a 
“double”  investment  advisory  or  invest- 
m^t  management  fee  by  the  plan  with 
respect  to  'ttiose  assets  invested  in  the 
mutual  fund  shares  (i.e.,  both  the  direct 
fee  paid  by  the  plan  to  its  fiduciary  with 
respect  ot  the  Invested  assets,  and  the 
investment  advisory  fee  paid  with  respect 
to  such  assets  by  the  mutual  fund  to  such 
fiduciary  as  Investment  adviser  for  the 
mutual  fimd).  The  exemption  pemiits 
only  the  payment  of  the  mutual  fund’s 
custcanary  investment  advisory  fee.  and 
not  the  direct  fee  by  the  plan  to  its  fidu¬ 
ciary.  In  this  regard,  the  applicants  rep¬ 
resent  that  It  has  generally  been  the 
practice  of  Investment  advisory  firms 
utilizing  publicly  marketed  mutual  funds 
in  the  management  of  plan  accounts  to 
deduct  Ihe  value  of  assets  Invested  in 
mutual  fund  shares  from  the  asset  base 
on  whidh  the  plan  account  fees  are  pe¬ 
riodically  computed.  This  procedure  es¬ 
sentially  eliminates  the  posslbQity  of  the 
investment  adviser  receiving  a  double 
fee  on  assets  invested  In  mutual  fund 
shares. 

A  limited  exception  to  the  omiditlon 
prohibiting  “double”  Investment  advi¬ 
sory  fees  has  been  provided  for  those 
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instances  where  the  plan  purchases  mu¬ 
tual  fund  shares  during  a  period  in  which 
the  plan  has  prepaid  its  direct  Investment 
advisory  fee.  In  the  prospective  exemp¬ 
tion,  this  exception  requires  that,  by  a 
method  reasonably  designed  to  accom¬ 
plish  the  same,  the  portion  of  the  pre¬ 
paid  fee  relating  to  the  plan  assets  in¬ 
vested  in  the  mutual  fund  shares  be 
either  (1)  anticipated  and  subtracted 
from  the  prepaid  fee  at  the  time  of  the 
payment  of  such  fee,  (2)  returned  to 
the  plan  no  later  than  during  the  next 
period  or  (3)  offset  against  the  prepaid 
fee  for  the  next  period  of  the  next  period 
thereafter.  Although  a  similar  exception 
has  been  provided  in  the  proposed  retro¬ 
active  exemption,  it  does  not  include  the 
requirement  for  returning  or  offsetting 
fees  because  of  the  undue  expenses  and 
dlfBcultles  that  such  a  requirement  would 
Impose  in  a  retroactive  exemption.  Fur¬ 
ther,  the  applicants  represent  that  in  the 
past,  not  only  were  no  direct  fees  gen¬ 
erally  pedd  by  the  plan  with  respect  to 
such  mutual  fimd  shares  for  the  fee  pe¬ 
riods  following  the  fee  period  in  which 
such  shares  were  purchased,  but  also  no 
such  fees  were  generally  paid  with  re- 
si>ect  to  the  proceeds  of  redemption  of 
such  shares  for  the  balance  of  the  fee 
period  in  which  such  shares  were  re¬ 
deemed.  Thus,  the  amoimt  of  “double” 
fees  Involved  in  these  situations  have  not 
been  large  in  terms  of  total  fees  pedd  to 
Investment  advisers  by  plans  individually 
and  in  the  aggregate,  and  the  incidental 
benefits  and  detriments  to  plans  have 
generally  been  offset  over  time. 

Additional  safeguards  against  abuse 
are  provided  with  respect  to  the  prospec¬ 
tive  part  of  the  proposed  class  exemp¬ 
tion.  These  safeguards  require  that  ap¬ 
propriate  dlsclosimes  be  made  to  a  sec¬ 
ond  plan  fiduciary  (including  any  spon¬ 
soring  employer  who  is  also  a  fiduciary) 
who  is  Independent  of  and  unrelated  to 
the  fiduciary  who  is  afBllated  with  the 
musutal  fund,  concerning  the  mutual 
fund  generally,  but  with  particular  em¬ 
phasis  on  the  nature  of  the  Investment 
advisory  and  other  fees  paid  by  the  mu¬ 
tual  fimd  to  its  investment  adviser  and 
how  such  fees  differ  from  the  fee  paid 
directly  by  the  plan  to  its  fiduciary.  This 
disclosure  must  be  sufficient  to  permit 
the  imrelated  fiduciary  to  give  his  in¬ 
formed  consent  and  approval  (as  a  plan 
fiduciary)  to  the  pmrchase  and  sale  of 
mutual  fimd  shares  with  respect  to  the 
fees  paid  by  the  mutual  fund  in  relation 
to  the  fee  paid  by  the  plan.  Such  ap¬ 
proval  is  required  to  be  given  in  writing 
either  in  the  plan  documents  or  invest¬ 
ment  management  agreement  between 
the  plan  and  the  fiduciary/ Investment 
adviser,  or  prior  to  each  purchase  or 
sale  of  mutual  fund  shares,  or  prior  to 
the  commencement  of  a  specified  pur¬ 
chase  or  sale  program. 

If  any  changes  are  made  in  the  in¬ 
vestment  management  or  investment  ad¬ 
visory  fees  paid  by  either  the  plan  or  the 
mutual  fund,  a  new  written  approval 
must  be  given  by  the  unrelated  plan 
fiduciary  (or  any  successor  thereto)  not 
only  with  respect  to  continued  purchases 


and  sales  of  such  shares,  but  also  for  Uie 
continued  holding  by  the  plan  of  shares 
acquired  prior  to  the  change  in  fee  ar¬ 
rangements.  This  approval  may  also  be 
limited  to  the  fees  paid  by  the  mutual 
fimd  in  relation  to  the  fees  paid  by  the 
plan. 

General  information.  The  attention  of 
Interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  Interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  Including  any  prohibited 
transaction  provisions  to  which  the  ex¬ 
emption  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec¬ 
tion  404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  Interests  of  the  plan’s  participants 
and  beneficiaries  and  In  a  prudent  fash¬ 
ion  in  accordance  with  section  404(a)(1) 
(B)  of  the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  plan  or 
plans  and  of  their  participants  and  bene¬ 
ficiaries.  and  prot^lve  of  the  rights  of 
participants  and  beneficiaries  of  such 
plan  or  plans. 

(3)  Hie  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  de¬ 
rogation  of,  any  other  provisions  of  the 
Act  and  the  Code,  Including  statutory  ex¬ 
emptions  and  transitional  rules.  Further¬ 
more.  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  is  not  disposi¬ 
tive  of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in 
the  absence  of  such  exemption  or,  though 
it  would  have  been  a  prohibited  trans¬ 
action,  is  exempt  by  operation  of  a  statu¬ 
tory  exemption  or  a  -^nsitional  rule. 

(4)  If  granted,  the  pending  class  ex¬ 
emption  will  be  applicable  to  a  particular 
transaction  only  if  the  transaction  satis¬ 
fies  the  conditions  specified  in  the  class 
exemption. 

(5)  The  application  for  exemption  re¬ 
ferred  to  herein  is  available  for  public 
inspection  at  the  Public  Documents  Room 
of  Pension  and  Welfare  Benefit  Pro¬ 
grams,  U.S.  Department  of  Labor,  Room 
N-4677,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.,  20210. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
class  exemption  set  forth  herein.  In  order 
to  receive  consideration,  such  comments 
should  be  received  by  the  Department  of 
Labor  on  or  before  December  17, 1976.  In 
addition,  any  Interested  person  may  sub¬ 
mit  a  vTltten  request  that  a  hearing  be 


held  relating  to  the  pending  class  exemp¬ 
tion.  Such  written  request  must  be  re¬ 
ceived  by  the  Department  of  Labor  on  or 
before  December  17.  1976,  and  should 
state  the  reasons  for  such  person’s  re¬ 
quest  for  a  hearing  and  the  nature  of 
such  person’s  Interest  in  the  pending 
class  exemption. 

All  written  comments  and  all  requests 
for  a  hearing  (preferably  six  copies) 
should  be  addressed  to  Office  of  Regula¬ 
tory  Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  Programs  Room,  N- 
4526,  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.,  20216,  Attention:  Applica¬ 
tion  No.  D-055.  All  such  comments  will 
be  made  part  of  the  record,  and  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Dei>art- 
ment  of  Labor,  Room  N-4677,  200  Con¬ 
stitution  Avenue,  NW.,  Washington, 
D.C.,  20210. 

Pending  exemption.  Based  on  the  ap¬ 
plication  referred  to  above,  the  Depart¬ 
ment  and  the  Service  have  under  con¬ 
sideration  the  granting  of  the  following 
class  exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722: 

Section  I — Retroactive.  Effective  Janu¬ 
ary  1, 1975  until  90  days  after  the  date  of 
granting  of  this  exemption,  the  restric¬ 
tions  of  section  406  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 

(b)  of  the  Code,  by  reason  of  section  4975 

(c) (1)  of  the  Code,  shall  not  apply  to 
the  purchase  or  sale  by  an  employee 
benefit  plan  of  shares  of  an  open-end  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940,  the  in¬ 
vestment  adviser  for  which  is  also  a  fi¬ 
duciary  with  respect  to  the  plan  or  an  af- 
fiUate  of  such  fiduciary  (but  is  not  an  em¬ 
ployer  of  employees  covered  by  the  plan) 
(hereinafter  referred  to  as  “fiduciary /in¬ 
vestment  adviser’’),  provided  that  the 
following  conditions  are  met: 

(a)  The  plan  does  not  pay  a  sales  com¬ 
mission  in  connection  with  such  pur¬ 
chase  or  sale. 

(b)  ’The  plan  does  not  pay  a  redemp¬ 
tion  fee  in  connection  with  the  sale  by 
the  plan  to  the  Investment  company  of 
such  shares,  unless  (1)  such  redemption 
fee  Is  paid  only  to  the  investment  com¬ 
pany,  and  (2)  the  existence  of  such  re¬ 
demption  fee  is  disclosed  in  the  invest¬ 
ment  company  prospectus  in  effect  both 
at  the  time  of  the  purchase  of  such  shares 
and  at  the  time  of  such  sale. 

(c)  The  plan  does  not  pay  an  invest¬ 
ment  management,  investment  advisory 
or  similar  fee  with  respect  to  the  plan 
assets  invested  in  such  shares  for  the  en¬ 
tire  period  of  such  investment.  ’This  con¬ 
dition  does  not  preclude  (1)  the  payment 
of  investment  advisory  fees  by  the  in¬ 
vestment  management,  investment  advi- 
Investment  advisory  agreement  adopted 
in  accordance  with  section  15  of  the  In¬ 
vestment  Company  Act  of  1940,  or  (2) 
the  purchase  by  the  plan  of  shares  of  the 
Investment  company  during  any  fee  pe- 
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riod  for  which  the  plan  prepaid  its  In¬ 
vestment  management,  investment  advi¬ 
sory  or  similar  fee,  regardless  of  whether 
any  part  of  such  prepaid  fee  is  returned 
to  the  plan,  provided  that  no  investmwit 
management,  investment  advisory  or 
similar  fee  was  or  is  paid  by  the  plan 
for  any  subsequent  fee  period  diuhig  any 
part  of  which  such  investment  in  shares 
of  the  investment  company  was  or  is  re¬ 
tained  by  the  plan. 

Section  II — Prospective.  Effective  90 
days  after  the  date  of  granting  of  this 
exemption,  the  restrictions  of  section  406 
of  the  Act  and  the  taxes  imposed  by  sec¬ 
tion  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)  (1)  of  the  Code, 
shall  not  apply  to  the  purchase  or  sale  by 
an  employee  ^nefit  plan  of  shares  of  an 
open-end  investment  company  registered 
under  the  Investment  Cwnpany  Act  of 
1940,  the  investment  adviser  for  which  is 
also  a  fiduciary  with  respect  to  the  plan 
or  an  affiliate  of  such  fiduciary  (but  is 
not  an  employer  of  employees  covered 
by  the  plan)  (hereinafter  referred  to  as 
“fiduciary  investment  adviser”) ,  pro¬ 
vided  that  the  following  conditions  are 
met; 

(a)  The  plan  does  not  pay  a  sales  com¬ 
mission  in  connection  with  such  pur¬ 
chase  or  sale. 

(b)  The  plan  does  not  pay  a  redemp¬ 
tion  fee  in  connection  with  the  sale  by 
the  plan  to  the  investment  company  of 
such  shares  unless  (1)  such  redemption 
fee  is  paid  only  to  the  investment  com¬ 
pany.  and  (2)  the  existence  of  such  re¬ 
demption  fee  is  disclosed  in  the  invest¬ 
ment  company  prospectus  in  effect  both 
at  the  time  of  the  purchase  of  such  shares 
and  at  the  time  of  such  sale. 

(c>  The  plan  does  not  pay  an  invest¬ 
ment  management,  investment  advisory 
or  similar  fee  with  respect  to  the  plan 
assets  invested  in  such  shares  for  the 
entire  period  of  such  investment.  This 
conditon  does  not  preclude  the  payment 
of  investment  advisory  fees  by  the  invest¬ 
ment  company  under  the  term  of  its  in¬ 
vestment  advisory  agreement  adopted  in 
accordance  with  section  15  of  the  In¬ 
vestment  Company  Act  of  1940.  If,  dur¬ 
ing  any  fee  period  for  which  the  plan 
has  prepaid  its  investment  management, 
investment  advisory  or  similar  fee,  the 
plan  purchases  shares  of  the  investment 
company,  the  requirement  of  this  para¬ 
graph  (c)  shall  be  deemed  met  with  re¬ 
spect  to  such  prepaid  fee  if  by  a  method 
reasonably  designed  to  accomplish  the 
same,  the  amount  of  the  prepaid  fee  that 
constitutes  the  fee  with  respect  to  the 
plan  assets  invested  in  the  investment 
company  shares  (1)  is  anticipated  and 
subtracted  from  the  prepaid  fee  at  the 
time  of  payment  of  such  fee,  (2)  is  re¬ 
turned  to  the  plan  no  later  than  during 
the  immediately  following  fee  period,  or 
<  3 '  is  offset  against  the  prepaid  fee  for 
the  immediately  following  fee  period  or 
for  the  fee  period  immediately  following 
tiiereafter.  For  purposes  of  this  para¬ 
graph.  a  fee  shall  be  deemed  to  be  pre¬ 
paid  for  any  fee  period  if  the  amount  of 
such  fee  is  calciUated  as  of  a  date  not 
later  than  the  first  day  of  such  period. 


(d)  A  second  fiduciary  with  respect  to 
the  plan,  who  Is  Independent  of  and  tm- 
related  to  the  fiduciary/investment  ad¬ 
viser  or  any  afiUiate  thereof,  receives  a 
current  prospectus  Issued  by  the  Invest¬ 
ment  company,  and  full  and  detailed 
written  disclosure  of  the  Investment  ad¬ 
visory  and  other  fees  charged  to  or  paid 
by  the  plan  and  the  investment  company. 
Including  the  nature  and  extent  of  any 
differential  between  the  rates  of  such 
fees,  the  reasons  why  the  fiduciary/in¬ 
vestment  adviser  may  consider  such  pur¬ 
chases  to  be  appropriate  for  the  plan,  and 
whether  there  are  any  limitations  on  the 
fiduciary,  investment  adviser  with  re¬ 
spect  to  which  plan  assets  may  be  in¬ 
vested  in  shares  of  the  investment  com¬ 
pany  and,  if  so,  the  nature  of  such  limi¬ 
tations.  For  purposes  of  this  exemption, 
such  second  fiduciary  will  not  be  deemed 
to  be  independent  of  and  unrelated  to  the 
fiduciary /investment  adviser  or  any  af¬ 
filiated  thereof  if : 

(1)  Such  second  fiduciary  directly  or 
Indirectly  controls,  is  controlled  by,  or  is 
under  common  control  with  the  fiduci¬ 
ary/investment  adviser  or  any  affiliate 
thereof: 

(2)  Such  second  fiduciary,  or  any  offi¬ 
cer,  director,  partner,  employee  or  rela¬ 
tive  of  such  second  fiduciary  is  an  officer, 
director,  partner,  employee  or  relative  of 
such  fiduciary/investment  adviser;  or 

(3)  Such  second  fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with  any 
transaction  described  in  this  exemption. 

For  purposes  of  this  exemption,  the 
term  “control"  means  the  power  to  exer¬ 
cise  a  controlling  infiuence  over  the  man¬ 
agement  or  policies  of  a  person  other 
than  an  individual,  and  the  term  “rela¬ 
tive”  means  a  “relative”  as  that  term  is 
defined  in  section  3(15)  of  the  Act  (or  a 
"member  of  the  family”  as  that  term  is 
defined  in  section  4975(e)  (6)  of  the 
Code) ,  or  a  brother,  a  sister,  or  a  spouse 
of  a  brother  or  a  sister. 

(e)  On  the  basis  of  the  prospectus  and 
disclosure  referred  to  in  paragraph  (d) , 
the  second  fiduciary  referred  to  in  psira- 
graph  (d>  approves  such  purchases  and 
sales  consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on  fidu¬ 
ciaries  by  Part  A  of  Title  I  of  the  Act. 
Such  approval  may  be  limited  solely  to 
the  investment  advisory  and  other  fees 
paid  by  the  mutual  fund  in  relation  to 
the  fees  paid  by  the  plan  and  need  not 
relate  to  any  other  aspects  of  such  in¬ 
vestments.  In  addition,  such  approval 
must  be  either  (1)  set  forth  in  the  plan 
documents  or  in  the  investment  manage¬ 
ment  agreement  between  the  plan  and 
the  fiduciary /investment  adviser,  (2)  in¬ 
dicated  in  writing  prior  to  each  purchase 
or  sale,  or  (3)  indicated  in  writing  prior 
to  the  commencement  of  a  specified  pur¬ 
chase  or  sale  program  in  the  shares  of 
such  investment  company. 

(f)  The  second  fiduciary  referred  to  in 
paragraph  (d) ,  or  any  successor  thereto, 
is  notified  of  any  change  in  any  of  the 
rates  of  fees  referred  to  in  paragraph  (d) 
and  approves  in  writing  the  continuation 


of  such  purchases  or  sales  and  the  con¬ 
tinued  holding  of  any  investment  com¬ 
pany  shares  acquired  by  the  plan  prior 
to  such  change  and  still  held  by  the  plan. 
Such  approval  may  be  limited  solely  to 
the  investment  advisory  and  other  fees 
paid  by  the  mutual  fund  in  relation  to 
the  fees  paid  by  the  plan  and  need  not 
relate  to  any  other  aspects  of  such  in¬ 
vestment. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  November  1976. 

William  J.  Chadwick, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.76-33711  PUed  ll-15-76;8:45  am] 


'Employee  Benefit  Security  Office 
[Prohibited  Traitsactlon  Exemption  76-8] 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting 
Transaction  Involving  Laborers’  Train¬ 
ing  and  Retraining  Trust  Fund  for  South¬ 
ern  California 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408(a)  of  the  Einployee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  relating  to  a  pr(«>osed  transaction 
involving  the  construction  by  parties  in 
interest  of  permanent  training  facilities 
for  the  Laborers’  Training  and  Retrain¬ 
ing  Trust  Fund  for  Southern  California 
(the  Plan) . 

Background.  On  September  28,  1976. 
notice  was  published  in  the  Federal 
Register  (41  FR  42712)  of  the  pendency 
before  the  Department  of  Labor  (the  De¬ 
partment)  of  a  proposed  exemption  from 
the  restrictions  of  section  406(a)  of  the 
Act  concerning  the  construction  by  par¬ 
ties  in  interest  of  permanent  training  fa¬ 
cilities  for  the  Plan  In  Rancho  Bautista. 
California.  The  notice  set  forth  a  sum¬ 
mary  of  the  facts  and  representations 
contained  in  the  application  for  exemp¬ 
tion  submitted  by  the  Trustees  of  the 
Plan  and  referred  interested  persons  to 
the  application  for  a  complete  statement 
of  the  facts  and  repi’esentetions.  The  ap¬ 
plication  has  been  available  for  public 
inspection  at  the  Department  in  Wash¬ 
ington,  D.C.  No  public  comments  have 
been  received.  Based  upon  the  applica¬ 
tion  filed  by  the  Trustees  of  the  Plan,  the 
Department  has  decided  to  grant  the  re¬ 
quested  exemption  for  the  transaction 
described  in  such  application.  Notice  of 
the  requested  exemption,  as  published  in 
the  F’ederal  Register,  w^as  posted  in  the  , 
the  imion  office  and  hiring  hall  of  1 
each  imion  participating  in  the  Plan  and 
at  the  administrative  office  of  the  Plan. 
Each  notification  referred  to  above  in¬ 
cluded  a  copy  of  the  notice  of  the  pend¬ 
ing  exemption  as  published  In  the  Fed¬ 
eral  Register. 

General  information.  (1)  The  fact  that 
a  transaction  is  the  subject  of  an  exemp¬ 
tion  granted  under  section  408<’a)  of  the 
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Act  does  not  relieve  a  fiduciary  or  other 
party  In  Interest  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act, 
Including  any  prohibited  transaction  pro- 
vlsitms  to  which  the  exemption  does  not 
apply  and  Uie  general  fiduciary  responsi¬ 
bility  provMons  of  section  404^  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect¬ 
ing  the  plan  solely  in  the  Interest  <A  the 
Plan  participants  and  beneficiaries  and  in 
a  prudent  fashion  in  accordance  with 
section  404(a)  <1)  (B)  of  the  Act;  (2)  The 
exemption  contained  herein  does  not  ex¬ 
tend  to  transactions  prohibited  imder 
section  406(b)  of  the  Act;  (3)  The  ex- 
empti<m  set  f(»th  herein  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provision  of  the  Act,  including  statutcny 
exemptimis  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction  is 
the  subject  of  an  exemption  is  not  dis¬ 
positive  of  whether  the  transaction  would 
have  been  a  prc^ibited  transaction  in  the 
absence  of  such  exemption  or,  though  it 
woTild  have  been  a  prohibited  transaction, 
is  exempt  by  cmeratlon  of  a  statutory  ex¬ 
emption  or  a  transitional  rule. 

Exemption.  Pursuant  to  section  408(a) 
of  the  Act,  and  in  accordance  with  the 
procedure  set  forth  in  ERISA  Procedure 
76-1  (40  PR  18471,  April  28,  1975),  and 
based  upmi  the  facts  and  representations 
contained  in  the  application  for  exemp¬ 
tion  submitted  by  the  Trustees  of  the 
Plan,  the  Department  finds  that  it  is  ad¬ 
ministrative^  feasible,  in  the  interests  oP 
the  Plan  and  of  its  participants  and  bene¬ 
ficiaries,  and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan,  to  grant,  and  does  hereby  grant, 
an  exemption,  effective  this  date  so  that 
the  restrictions  of  section  406(a)  of  the 
Act  shall  not  apply  to  the  construction 
by  parties  in  Interest  of  permanent  train¬ 
ing  facilities  for  the  Plan  in  Rancho 
Bautista,  California  pursuant  to  the 
terms,  conditions  and  representations  set 
forth  in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con¬ 
tained  In  the  application  are  true  and 
complete  and  that  the  application  accu¬ 
rately  describes  all  material  terms  of  the 
tnm^tion  to  be  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington,  D  C.,  this  11th 
day  of  November  1976. 

WinUAM  J.  Chadwick, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
United  States  Department  of 
Labor. 

|FB  Doc.7e-33831  PUeU  ll-ll-76;4:18  pm)  ' 


Office  of  the  Secretary 
[TA-W-10421 

AMERICAN  STAMPING  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  A^i^ 
ment  Assistance 

In  accordance  with  sectkm  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-1042;  investigation  regarding  certi- 
ficati(m  of  eligibility  to  apply  for  worker 
adjus^ent  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  25, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  August  25,  1976  which 
was  filed  on  behalf  of  worters  and  former 
workers  luroducing  truck  and  auttxnoblle 
brake  backing  plates  and  dust  shields  at 
the  Euclid,  Ohio  plant  of  The  American 
Stamping  Company,  a  subsidiary  of  Alco 
Standard  CTorporation,  Valley  Forge, 
Pennsylvania, 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sei>- 
temba*  10,  1976  (41  FR  38561).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  fitun  officials  of  The  Ameri¬ 
can  Stamping  Company,  its  custixners, 
Alco  Standard  Corporation,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industrial  ana¬ 
lysts,  and  E>epartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
qulr(^ents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  iqjprc^riate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  importcint  than 
any  other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  and  second  criteria  have 
been  met,  the  third  and  fourth  criteria 
have  not  l^en  met. 

Significant  total  or  partial  separations. 
The  average  number  of  hourly  workers 
declined  13  percent  in  1975  compared  to 
1974.  Layoffs  Involving  approximately  45 
percent  of  the  hourly  employees  oc¬ 
curred  in  September  1975.  These  work¬ 
ers  were  recalled  at  varying  times  be¬ 
tween  October  1975  and  January  1976. 
Approximately  the  same  number  of 
workers  were  laid  off  in  March  and 
April  1976.  These  workers  were  recalled 
between  April  and  August  1976. 

Sales  or  production,  or  both,  have  de¬ 
creased  dbsolutely.  Sales  declined  36  per¬ 
cent  in  1975  cmnpared  to  1974?  Sales  de¬ 
clined  in  each  quarter  of  1975  compared 
to  the  conespondlng  quarter  of  1974.  In 
the  first  ^ght  months  of  1976,  sales  in¬ 
creased  three  percent  emnpared  to  the 
same  period  in  1975. 


Increased  imports.  There  are  no  sepa¬ 
rately  Identifiable  import  statistics  on 
backing  plates  and  dust  shields  in  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  The  evidence  developed  by  the 
Department  in  the  course  of  the  inves¬ 
tigation  reveals  that  market  sources  do 
not  believe  that  backing  plates  and  dust 
shields  are  subject  to  any  import  com¬ 
petition.  Foreign  trade  in  backing  plates 
and  dust  shields  is  Inhibited  by  the  fact 
that  these  products  are  custom  made  for 
a  particular  brake  design  and  cannot  be 
used  on  brakes  of  a  different  design.  Each 
brake  design  is  the  proprietary  design  of 
the  brake  or  vehicle  manufacturer  and 
requires  its  own  expensive  dies  and  tool¬ 
ing.  It  is  not  generally  practicar  to  have 
multiple  sources  of  such  custom  made 
products.  F’actors  that  further  inhibit 
imports  of  backing  plates  and  dust 
shields  are  the  vehicle  manufacturer’s 
requirements  of  short  lead  times  and  ac¬ 
cess  to  component  manufacturers  in  or¬ 
der  to  quickly  resolve  production  prob¬ 
lems  as  they  arise. 

Contributed  importantly.  Customers  of 
the,  American  Stamping  Company  re¬ 
ported  that  they  do  not  purchase  im¬ 
ported  backing  plates  or  dust  shields. 
Those  customers  who  reduced  purchases 
from  American  Stamping  indicated  that 
a  decline  in  the  sales  of  new  trucks  in 
1975  caused  reduced  orders  for  brakes 
which,  in  turn,  caused  reduced  orders 
for  brake  parts  such  as  backing  plates 
and  dust  shields. 

Although  the  petitioners  alleged  that 
increased  imports  of  automobiles  con¬ 
tributed  to  their  separations,  the  investi¬ 
gation  revealed  that  the  petitioners  are 
engaged  in  employment  that  is  not  re¬ 
lated  to  the  production  of  an  article  that 
Is  like  or  directly  competitive  with  auto¬ 
mobiles. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  c<m- 
clude  that  increases  of  Imports  like  or 
directly  competitive  with  backing  plates 
and  dust  shields  produced  at  the  l^cUd, 
Ohio  plant  of  the  American  Stamping 
Company  did  not  contribute  Importantly 
to  the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D  C.  this  8th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

|FR  Doc.ve-sasso  PUed  11-16-76:8:46  am] 


ITA-W-2301 

FASHIONBILT  CLOTHES  DIVISION  OF 
CHIPS  N  TWIGS,  INC. 

Revised  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of  La¬ 
bor  Issued  a  Notice  of  Negative  Determi¬ 
nation  on  January  12,  1976  (41  FR  1829) 
regarding  eligibility  to  apply  for  adjust¬ 
ment  assistance  applicable  to  workers 
and  former  workers  producing  men’s 
suits,  sports  coats  and  pants  at  the  Phila¬ 
delphia,  Pennsylvania  plant  of  the  Fash- 
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lonbilt  Clothes  Division  of  Chips  N  Twigs, 
Inc. 

At  the  request  of  the  Amalgamated 
Clothing  Workers  of  America,  a  review 
investigation  was  Instituted  by  the  Di¬ 
rector  of  the  OflBce  of  Trade  Adjustment 
Assistance.  The  review  investigation  de¬ 
veloped  additional  information  from  a 
broader  spectrum  of  Pashlonbilt’s  cus¬ 
tomers  concerning  the  influence  of  im¬ 
ports  on  their  purchases  from  Pashion- 
biltf. 

In  order  to  make  an  afllrmative  deter¬ 
mination  and  issue  a  certification  of  ril- 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Ihat  sales  or  producUon.  or  both  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  s^aratlona,  or 
threat  thereof,  and  to  the  decrease  in  sales 
w  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
o(  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  employed  at  FashionbUt  Clothes  de¬ 
clined  3.2  percent  from  1973  to  1974  and 
declined  7.8  percent  in  the  flrst  nine 
months  of  1975  compared  to  the  like 
period  in  1974.  Average  we^ly  hours 
worked  by  production  workers  fell  5.9 
percent  from  1973  to  1974  and  fell  3.7 
percent  in  the  flrst  nine  months  of  1975 
(MHnpared  to  the  like  iieriod  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  FashionbUt  sales  of 
suits,  sport  coats  and  pants  declined  1.4 
percent  in  value  from  1973  to  1974  and 
feU  15.8  percent  in  value  in  the  first  nine 
months  of  1975,  compared  to  the  like 
period  in  1974.  Production  at  FashionbUt 
declined  5.4  percent  in  quantity  from 
1973  to  1974  and  feU  31.5  perceflt  in  quan¬ 
tity  in  the  first  nine  months  of  1975  com¬ 
pared  to  the  like  period  in  1974. 

Increased  imports.  Imports  of  men’s 
and  boys’  suits  increased  absolutely  and 
relative  to  domestic  productlcm  and  con¬ 
sumption  in  each  year  from  1971  through 
1975.  Imports  Increased  26.9  percent  in 
quantity  from  1974  to  1975.  The  ratios  of 
imports  to  domestic  production  and  con¬ 
sumption  Increased  from  12.2  percent  and 
10.9  percent,  respectively,  in  1974  to  17.2 
percent  and  14.6  percent,  respectively,  in 
1975. 

Imports  of  men’s  and  boys’  sport  coats 
increased  relative  to  domestic  produc- 
ti<m  and  consumption  in  each  year  from 
1971  through  1975.  The  ratios  of  Imports 
to  domestic  production  and  consumption 


increased  from  21.2  percent  and  17.5  per¬ 
cent,  respectively,  in  1974  to  28.2  percent 
and  22.0  percent,  respectively,  in  1975. 
Imports  increased  absolutelytrom  1971  to 
1973,  declined  from  1973  to  1974  and  then 
rose  7.9  percent  in  quantity  ftom  1974  to 
1975. 

Imports  of  men’s  and  boys’  pants  in¬ 
creased  39.4  percent  in  quantity  from 
1974  to  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption  in¬ 
creased  from  18.2  percent  and  15.4  per¬ 
cent.  respectively,  in  1974  to  31.4  percent 
and  23.8  percent,  respectively,  in  1975. 

Contributed  importantly.  Information 
available  at  the  time  of  the  original  in¬ 
vestigation  concerning  FashionbUt’s  cus¬ 
tomers’  purchasing  patterns  indicated 
that  imix>rts  had  not  been  a  factor  in 
their  reducing  purchases  from  Fashion¬ 
bUt.  During  the  course  of  the  review  in¬ 
vestigation,  a  survey  of  a  larger  sample  of 
FashionbUt’s  customers  revealed  that 
sixty-three  percent  of  these  customers 
had  purchased  imported  clothes  in  in- 
crea^ng  quantities  beginning  in  1975 
whfle  busring  less  merchandise  from 
FashionbUt.  Lower  prices,  better  qual¬ 
ity  for  the  money  and  more  exten¬ 
sive  use  of  hand  taUoring  were  the 
reasons  cited  for  switching  to  for¬ 
eign-made  clothes.  The  leu’ger  repre¬ 
sentative  sample  of  custmners  in  this  sur¬ 
vey  provided  a  more  accurate  reflection  of 
the  adverse  impact  of  imports  on  Moduc- 
tion  and  emplosrment  at  FashionbUt  than 
was  obtain^  in  the  original  investiga¬ 
tion. 

Conclusion.  The  revised  determinatiwi 
applicable  to  TA-W-230  is  hereby  issued 
as  foUows: 

All  workers  at  tbe  Philadelphia,  Pennsyl¬ 
vania  plant  ot  the  FashionbUt  Clothes  Di¬ 
vision  ot  Chips  N  Twigs  Inc.,  who  became 
totally  or  partially  separated  from  emfUoy- 
ment  on  or  after  January  13, 1975  are  ell^bie 
to  apply  for  adjustment  assistance  benefits 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  November  1976. 

Herbert  N.  Blackmait, 
Associate  Deputy  Under  Secre¬ 
tary  for  IrUernational  Affairs. 

[FR  Doc.76-33801  FUed  ll-15-76;8:48  am] 


[TA-W-10341 

MERAMEC  INDUSTRIES,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  ^sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1034:  investigation  regarding  certifica¬ 
tion  of  eUgibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  20, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  Unlipd  Shoe  Workers  of 
America  on  behalf  (tf  workers  and  f  <M7ner 
workers  producing  heels  and  soles  for 


shoes  at  Meramec  Industries,  Incorpo¬ 
rated.  SuUivan,  Missouri. 

’The  notice  of  investigaticm  was  pub¬ 
lished  in  the  Federal  Register  on  S^- 
tember  17,  1976  (41  FR  40250) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frran  officials  of  Meramec  In¬ 
dustries,  its  custcmiers,  the  American 
Footwear  Industries  Association,  the  U H. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prop<w- 
tlon  of  the  workers  In  tbe  workers’  firm,  or  an 
apprc^rlate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  ot  production,  or  bo^  of 
such  firm  ot  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  eub- 
dlvislon  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  Tliat  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

*1716  investigation  has  revealed  that 
none  of  the  above  criteria  has  been  met. 

Significant  total  or  partial  separations. 
’The  average  number  of  production  woric- 
ers  at  Meramec  Increased  41  percent  from 
1974  to  1975.  While  separations  of  work¬ 
ers  did  occur  in  mid-1976,  employment  in 
the  first  two  quarters  of  1976  was  60  per¬ 
cent  and  51  percent  above  emploirment 
levels  in  the  respective  quarters  of  1975. 
Emplosunent  rose  53  percent  in  January- 
August  1976  compared  to  the  like  period 
In  1975.  Average  weekly  hours  increased 
ninfl  percent  from  1974  to  1975  and  de¬ 
clined  three  percent  in  January-August 
1976  compared  to  the  same  period  in  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Dollar  sales  of  the 
heels  and  soles  produced  at  Meramec  rose 
103  percent  frmn  1974  to  1975  and  in¬ 
creased  five  percent  in  January- August 
1976  compared  to  the  same  period  In  1975. 
Unit  in  January-August  1976  compared 
to  the  like  period  in  1975.  Unit  production 
Increased  124  percent  in  January-Augu.st 
1976  compared  to  the  same  period  in 
1975. 

Increased  imports.  Imports  of  heels 
and  soles  comprise  less  than  one-half  of 
one  percent  of  the  total  number  of  heels 
and  soles  consumed  as  component  parts 
of  footwear  In  the  United  States. 

Contributed  importantly.  Customers 
who  bought  heels  and  soles  from  Fashion 
Shoe  Products  Indicated  either  that  they 
did  not  import  any  finished  beds  and 
soles  or  that  their  purchases  of  imported 
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heels  and  soles  had  declined  In  the  most 
recent  twelve  months. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  Increases  of  Imports  like  or  di¬ 
rectly  competitive  with  heels  and  soles 
produced  at  Fashion  Shoe  Products.  In¬ 
corporated  Sullivan,  Missouri,  did  not 
contribute  Importantly  to  the  total  or 
pcurtial  SQ>aratlon  of  workers  at  that 
firm. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  o/  Management, 
Administration  and  Planning. 

|FR  Doc.76-33803  FUed  ll-16-76;8:46  am] 


ITAr-W-10361 
MILFORD  SHOE,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1036:  Investigation  regarding  certlfl- 
catkm  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
June  14,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men’s  shoes  at  Mil¬ 
ford  Shoe,  Incorporated,  Milford,  Massa¬ 
chusetts,  a  division  of  Morse  Shoe  Com¬ 
pany,  Canton,  Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Sep¬ 
tember  28,  1976  (41  FR  42722) .  No  pub¬ 
lic  hearing  was  I'equested  and  none  was 
held. 

The  information  upcm  which  the 
determlnatlcm  was  made  was  obtained 
prlndpfdly  from  Milford  Shoe,  Incor¬ 
porated,  its  customers,  the  U.S.  Depart¬ 
ment  of 'Commerce,  the  n.S.  Interna¬ 
tional  Trade  ^  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quh%ments  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Hist  a  significant  niunber  or  propor¬ 
tion  of  tbe  workers  In  the  workers’  flr^  or 
an  appropriate  srubdlvislon  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  decrease  In  sales 
and  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 


but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Employment  at  Milford  Shoe  declined  13 
percent  In  1975  compared  to  1974  and  in¬ 
creased  9  percent  in  the  first  half  of  1976 
compared  to  the  first  half  of  1975.  In  the 
last  quarter  of  1975  and  the  first  quarter 
of  1976  employment  declined  five  and 
three  percent,  respectively,  compared  to 
the  previous  quarter.  In  the  second 
quarter  of  1976  employment  Increased  13 
percent  compared  to  the  previous 
quarter. 

Sates  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  at  Milford  Shoe 
decreased  In  quantity  by  19  percent  In 

1975  compared  to  1974  and  increased 
four  percent  In  the  first  hidf  of  1976  com¬ 
pared  to  the  first  half  of  1975.  Sales  de¬ 
creased  compared  to  the  same  quarter  of 
the  previous  year  In  seven  of  ten  quarters 
prior  to  July  1976. 

Production  at  Milford  decreased  12 
percent  In  quantity  in  1975  compared  to 
1974  and  increased  10  percent  In  the  first 
half  of  1976  compared  to  the  first  half 
of  1975.  The  value  of  the  shoes  produced 
Increased  12  percent  In  1975  compared 
to  1974  and  55  percent  in  the  first  half 
of  1976  compared  to  the  first  half  of 
1975. 

Increased  imports.  Imports  of  men’s 
dress  and  casual  footwear  Increased  from 
47.5  million  pairs  In  1971  to  56.4  million 
pairs  in  1973.  Imports  declined  to  47.5 
million  pairs  In  1975.  Imports  increased 
to  30.1  million  pairs  In  the  first  half  of 

1976  from  22.7  million  pairs  In  the  first 
half  of  1975. 

Imports  Increased  relative  to  domestic 
production  from  53.5  percent  in  1974  to 
58.4  percent  in  1975  and  from  58.7  per¬ 
cent  In  the  first  half  of  1975  to  63.8  per¬ 
cent  In  the'first  half  of  1976. 

Contributed  importantly.  Customers  of 
Milford  Shoe  Indicated  that  they  In¬ 
creased  purchases  of  Imported  shoes 
relative  to  purchases  frcan  Milford  Shoe. 
Sales  declines  resulted  In  separatlmis  of 
workers  from  Milford  Shoe  In  late  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men’s 
shoes  produced  by  Milford  Shoe,  Incor¬ 
porated  contributed  importantly  to  the 
total  or  partial  separations  of  workers  at 
that  firm.  In  accordance  with  Uie  provi¬ 
sions  of  the  Trade  Act  of  1974,  I  make 
the  following  certification; 

All  employees  of  MUford  Shoe,  Incorpo¬ 
rated,  Milford,  Massachusetts  who  became 
totally  or  pfuiiially  separated  from  employ¬ 
ment  on  or  after  June  8,  1976  and  before 
April  87,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1976. 

James  F.  Taitlor, 
Director,  Office  of  Management 
Administration  and  Planning, 

iFR  Doc.76-33802  Piled  11-16-76:8:46  am] 


[TA-W-1070] 

NATIONAL  BERYLUA  CORP. 

Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  September  13,  1976  In  response 
to  a  worker  petition  received  <m  that  date 
which  was  filed  on  behalf  of  former 
workers  of  the  PlumsteadvUle,  Pennsyl¬ 
vania  plant  of  the  National  Beryllla  Cor¬ 
poration. 

The  notice  of  the  Investigation  was 
published  in  the  Federal  Register  (41 
FR  43972)  on  October  5,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
It  was  established  that  there  have  been 
no  total  or  partial  separations  of  work¬ 
ers  at  the  Plumsteadville,  Pennsylvania 
plant  of  National  Beryllla  since  Decem¬ 
ber  31,  1974.  Section  223  (b)  (1)  of  the 
Trade  Act  of  1974  provides.  In  substance, 
that  a  certification  shall  not  apphr  to  smy 
worker  whose  last  total  or  partial  s^iara- 
tlon  from  the  firm  or  an  appr<mriate  sub¬ 
division  of  the  firm  occurred  more  than 
one  year  before  the  date  of  the  petition 
on  which  such  certification  is  granted: 

The  date  of  the  petition  In  this  case  Is 
August  26,  1976  and,  thus,  workers  ter¬ 
minated  prior  to  August  26.  1975  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974..  Therefore,  this-lnvestigaUon 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November,  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-33804  PUed  11-16- 76;8;45  am] 


lTA-W-10331 

WEYENBERG  SHOE  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1033;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Au¬ 
gust  20, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  men’s  dress  shoes  at 
the  Weyenberg  Shoe  Manufacturing 
Company,  Westport  plant.  Portage,  Wis¬ 
consin. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  17,  1976  (41  FR  40254) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Weyen¬ 
berg  Shoe  Manufacturing  Company,  Its 
customers,  the  UJS.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
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Conunission.  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  afBrmatlve  de¬ 
termination  and  Issue  a  certtflcatloa  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  oi  the  group  eligibility  re¬ 
quirements  of  Section  222  of  ttie  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  Arm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  wlUi  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  r^Uve  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  ln^>ort8  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  lmp<wtant 
but  not  necessarily  more  Important  than  any 
other  cause. 

Tlie  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Elmployment  at  the  Westport  plant,  after 
Increasing  two  percent  in  1975  compared 
to  1974,  declined  19  percrat  in  the  first 
three  quarters  of  1976  compared  to  the 
first  three  quarters  of  1976.  Employment 
declined  60  percent  in  August  1976  com¬ 
pared  to  August  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Total  sales  by  Weyei- 
bCTg  declined  four  percwit  in  1974  from 
1973  and  six  percent  in  1975  from  1974. 
While  increasing  in  the  first  half  of  1976 
compared  to  the  first  half  of  1975, 
Weyenberg  sales  declined  eight  percent 
in  August  1976  from  August  of  the  prior 
year.  This  sales  decline  paralleled  pro¬ 
duction  cutbacks  at  the  Westport  plant; 
IHPduction  at  the  plant  declined  10  per¬ 
cent  in  the  first  three  quarters  of  1976 
cmnpared  to  the  first  three  quarters  of 
1975. 

Increased  imports.  Imports  of  men’s 
dress  and  casual  footwear  Increased 
from  47.5  million  pairs  in  1971  to  56.4 
million  parts  in  1973.  Imports  declined 
to  47.5  million  pairs  in  1975.  Imports  in¬ 
creased  to  30.1  million  pairs  in  the  first 
half  of  1976  from  22.7  million  pairs  in 
ttie  first  hsdf  of  1975. 

Imports  Increased  relative  to  d(»nestle 
production  from  53.5  percent  in  1974  to 
68.4  percent  in  1975  and  from  58.7  per¬ 
cent  in  the  first  half  of  1975  to  63.8  per¬ 
cent  in  the  fiist  hsdf  of  1976. 

Contributed  importantly.  Customers 
of  Weyenberg  Shoe  Manufacturing  Com¬ 
pany  indicated  that  they  increased  pur¬ 
chases  of  imports  and  decreased  pur¬ 
chases  from  Weyenberg. 

Weyenberg  Imports  men’s  footwear 
from  foreign  idants.  ’These  imports  in¬ 
creased  58  percent  during  the  first  eight 
months  of  1976  compared  to  Jthe  first 
el^t  months  of  1975.  During  the  same 
period  imports  Increased  their  share  at 
total  Wesrenberg  sales  fimn  10  percent  to 
14  percent. 


Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  compettttve  with  men’s  dress 
shoes  produced  at  the  Westport  ];^t. 
Portage.  Wiscemsin  of  the  Weyenberg 
^oe  Manufacturing  Coim>any  contrib¬ 
uted  importanly  to  the  total  or  psurtial 
separations  of  the  workers  at  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Weyenbog  Shoe  Manu¬ 
facturing  Ck>mpany.  Westport  plant.  Portage, 
Wisconsin  who  became  totaUy  or  partlaUy 
separated  from  employment  on  or  aftw 
June  12,  1976  are  eligible  to  apply  far  adjust¬ 
ment  assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  November  1976. 

James  F.  Tatlob, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FB  Doc.76-33806  Filed  11-16-76.-4:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 
HOUSING  GUARANTIES 
Prescription  of  Rate 

Pursuant  to  Secti(m  223(f)  of  the  For¬ 
eign  Assistance  Act  of  1961  as  amended 
(“the  Act’’) ,  contracts  of  Guaranty  to  be 
entered  into  for  loan  investments  in 
housing  under  Section  221  and  Section 
222  of  the  Act  will  be  subject  to  the  fol¬ 
lowing  restriction; 

’The  maximum  allowable  rate  of  inter¬ 
est  to  an  eligible  U.S.  investor  shall  not 
exceed  nine  percent  (9%)  per  annum. 

This  prescription  of  rate  shall  be  effec¬ 
tive  (^tober  18, 1976. 

Dated;  October  27, 1976. 

Charles  A.  Mann, 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 

IFR  Doc.76-33768  Filed  11-15-76:8:45  am] 


HOUSING  GUARANTY  PROGRAM  FOR 
GOVERNMENT  OF  TUNISIA 

Informatoin  for  investors 

The  Agency  for  Intematioiud  Develop¬ 
ment  (A.I.D.)  has  advised  the  Govern¬ 
ment  of  Tunisia  that  upon  execution  by 
an  eligible  UJ3.  investor  acceptable  to 
A.I.D.  of  an  agreement  to  loan  the  Gov¬ 
ernment  or  its  designees  (Borrowers)  an 
amount  not  to  exceed  $10.0004)00  and 
subject  to  the  satisfaction  of  certain 
further  terms  and  conditions  by  the  Bor¬ 
rower,  A.ID.  will  guaranty  repayment  to 
the  Investor  of  the  principal  and  Interest 
on  such  loan.  The  guaranty  wlH  be 
backed  by  the  full  faith  and  credit  of 
the  United  States  of  America  and  will  be 
issued  pursuant  to  authority  contained 
in  Section  222  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act) .  Pro¬ 
ceeds  of  ihe  loan  will  be  used  to  finance 
housing  for  lower  income  families. 


Eligible  investors  interested  In  extend¬ 
ing  a  guarantied  loan  to  tha  Borrower 
should  ctmimunicate  promptly  wltii: 

The  Embassy  of  Tunisia,  2406  Masssebusett) 
Avenue,  NW..  Wtablngton,  D.C.  20006.  Tele¬ 
phone:  (202)  234-6644. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  Section  238(c)  of 
the  Act.  They  are;  (1)  UB.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor¬ 
porations  whose  share  capital  Is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis¬ 
bursement  of  the  principal  amount 
thereof  and  the  Interest  rate  may  be  no 
iilgher  than  the  maximum  rate  to  be 
established  by  A  J  J3. 

The  Borrower  projects  a  schedule  of 
approximately  equal  quarterly  disburse¬ 
ments  covering  a  two  year  period  from 
the  date  of  the  loan  agreemoit  and  pro¬ 
spective  Investors  should  emsida:  this 
in  proposing  a  guarantied  loan  to  the 
Borrower.  In  addition,  the  Investor  must 
provide  for  the  servicing  of  his  loap.'i.e.. 
recordation  and  disposition  of  loan  pay- 
moits  received  from  the  Borrower. 

Information  as  to  ^eligibility  of  in¬ 
vestors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be  ob¬ 
tained  from: 

Dlrectm:,  OfiBce  of  Housing,  Agency  for  In- 
temationAl  Development,  Boom  300  E, 

SA-2.  Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.IJJ. 
or  by  the  Borrower.  The  Borrower  and 
not  A.I.D.  win  select  a  lender  and  nego¬ 
tiate  the  terms  of  the  proposed  loan. 

Dated :  November  1. 1976. 

Donald  A.  Gardner, 

Deputy  Director,  Office  of 
Housing,  Agency  for  Interna¬ 
tional  Development. 

[FB  Doc.76-33769  lUed  11-15-76:8:46  am]  j 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[PBA  Docket  No.  H&-4.  Notice  No.  3] 

HOURS  OF  SERVICE  ACT 
INTERPRETATIONS 

Postponement  of  Public  Conference 

On  September  28,  1976  the  Federal  { 
Railroad  Administration  (FRA)  pub-  •  j 
lished  in  the  Federal  Register  a  pro¬ 
posed  statement  of  agency  p(dlcy  and 
Interpretation  ccmceming  the  Hours  of 
Service  Act,  as  amended  (45  UJS.C.  61- 
64b)  (41  FR  42692).  Written  comments 
on  the  proposed  statement  were  re¬ 
quested  by  October  29,  1976.  On  Novem¬ 
ber  2, 1976,  mA  puMished  Ip  the  Federal 
Register  a  notice  metending  the  time  for 
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comment  to  November  29,  1976  and  an¬ 
nouncing  a  public  conference  to  be  con¬ 
vened  at  10  a.m.  on  Friday,  November  19, 
1976  in  conference  facilities  on  the  17th 
Floor,  300  S.  Wacker  Drive,  Chicago, 
Illinois. 

Notice  is  hereby  given  that  the  public 
conference  which  was  scheduled  for  Fri¬ 
day,  November  19,  1976  is  indefinitely 
postponed.  The  closing  date  for  written 
submissions  on  this  matter  remains  No¬ 
vember  29,  1976.  However,  submissions 
received  after  that  date  may  be  con¬ 
sidered  to  the  extent  practicable. 

FRA  has  decided  to  postpone  the  pub¬ 
lic  conference  as  a  result  of  a  joint  re¬ 
quest  by  representatives  of  the  railroad 
industry  and  railroad  labor.  Those  rep¬ 
resentatives  expressed  concern  that  cur¬ 
rent  negotiations  on  certain  sensitive 
contract  issues  might  be  prejudiced  by 
the  holding  of  a  public  conference  at  this 
time  and  urged  that  a  more  helpful  ex¬ 
change  of  views  on  the  Hours  .of  Service 
Act  might  be  possible  after  the  conclu¬ 
sion  of  those  negotiations.  Believing  that 
the  completion  of  fruitful  negotiations 
by  these  parties  will  be  in  the  public  in¬ 
terest,  FRA  has  decided  to  grant  the 
requested  postponement.  The  public  con¬ 
ference  may  be  rescheduled  in  the  near 
future  and  an  appropriate  notice  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  Mon¬ 
day,  November  15, 1976. 

R.  Lawrence  McCaffrey,  Jr., 
Chief  Counsel. 

IPR  Doc.76-34012  Piled  11-16-76:12:01  pm] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  WEARING  APPAREL  FROM  THE 
REPUBLIC  OF  KOREA 

Receipt  of  Countervailing  Petition  and 
initiation  of  Investigation 


A  petition  in  satisfactory  form  was  re¬ 
ceive  on  October  18,  1976,  alleging  that 
pa3ments  or  bestowals  conferred  by  the 
Government  of  the  Republic  of  Korea 
upon  themanufacture,  production  or  ex¬ 
portation  of  leather  wearing  apparel 
from  the  Republic  of  Korea  constitute 
the  payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303). 

The  term  “leather  wearing  apparel", 
as  used  in  the  petition,  covers  wearing 
apparel,  of  leather,  other  than  reptile 
leather,  and  is  classifiable  under  item 
791.75,  Tariff  Schedules  of  the  United 
States  (TSUS). 

Pursuant  to  section  303(a)  (4),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303 
(a)(4)),  the  Secretary  of  the  Treasury 
is  required  to  issue  a  preliminary  deter¬ 
mination  as  to  whether  or  not  any 
boimty  or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  that  statute 
within  6  months  of  receipt,  in  satisfac¬ 
tory  form,  of  a  petition  alleging  the  pay¬ 
ment  or  bestowal  of  a  bounty  or  grant. 
A  final  determination  must  be  issued 
within  12  months  of  the  receipt  of  such 
petition. 


NOTICES 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  April  18,  1977,  as  to  whether 
or  not  the  alleged  payments  or  bestowals 
conferred  by  the  Government  of  the  Re¬ 
public  of  Korea  upon  the  manufacture, 
production,  or  exportation  of  the  above 
described  merchandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will  be 
issued  no  later  than  October  18,  1977. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)  (3) ) , 
and  §  159.47  (c) ,  Customs  Regulations  (19 
CFR  159.47(c)). 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

Approved:  November  11,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

[FR  Doc.76-33819  PUed  11-15-76:8:45  am] 


Office  of  the  Secretary 
I  Treasury  Dept.  Order  No.  150-86] 

OFFICE  OF  ASSISTANT  COMMISSIONER 
(DATA  SERVICES) 

Establishment  of  New  Office 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950: 

(1)  There  shall  be  in  the  National  Of¬ 
fice  of  the  Internal  Revenue  Service  the 
OfBce  of  Assistant  Commissioner  (Data 
Services). 

(2)  Approval  is  given  to  the  transfer  of 
such  personnel,  records,  equipment,  and 
fimds  as  are  determined  by  the  Commis¬ 
sioner  of  Internal  Revenue  and  the  As¬ 
sistant  Secretary  for  Administration  to 
be  appropriate  in  connection  therewith. 

Tills  order  :^all  become  effective  upon 
such  date  as  the  Commissioner  of  Inter¬ 
nal  Revenue  may  determine. 

Dated :  November  5, 1976. 

William  E.  Simon, 
Secretary  of  the  Treasury. 

[FR  Doc.76-33683  Piled  11-15-76;8:4S  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  190] 

ASSIGNMENT  OF  HEARINGS 

November  11,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  hey  are  interested. 


50.52.3 

MC  113531  (Sub-No.  1),  B  &  M  Service,  Inc., 
now  assigned  November  15,  1976,  at  Salt 
Lake  City,  Utah  Is  canceled  and  application 
dismissed. 

MC  119632  (Sub  66),  Reed  Lines,  Inc.  now 
being  assigned  January  31,  1977  (1  week) 
at  Coliunbus,  Ohio  in  a  hearing  room  to 
be  later  designated. 

MC  140845  (Sub  3) ,  Hoke  Bus  Lines,  Inc.  now 
being  assigned  January  26, 1977  (3  days)  at 
Columbus,  Ohio  in  a  hearing  room  to  be 
later  designated. 

MC  119632  (Sub  69),  Reed  Lines,  Inc.  now 
being  assigned  January  26,  1977  (1  day) 
at  Columbus,  Ohio  In  a  hearing  room  to 
be  later  designated. 

MC-C  9106,  Preightways  Express,  Inc.,  V. 
Seco  Trucking,  Inc.  now  being  assigned 
January  13,  1977,  (1  Day),  at  Little  Rock, 
Ark.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  126427  (Sub  11),  Palmer  Transportation, 
Inc.,  MC  124078  (Sub  700),  Schwerman 
Trucking  Co.,  MC  128642  (Sub  14) ,  Skyline 
Transport,  Inc.,  MC  135774  (Sub  6),  MC- 
MOR-HAN  Trucking  Co.,  Inc.,  MC  119974 
(Sub  59),  L.CJj.  Transit  Company,  MC 
116273  (Sub  204),  D  &  L  Transport,  Inc., 
MC  114123  (Sub  43),  Herman  R.  Ewell,  Inc., 
MC  112184  (Sub  60),  The  Manfredl  Motor 
Transit  Company,  MC  110525  (Sub  1161), 
Chemical  Leaman  Tank  Lines,  Inc.,  MC 
109478  (Sub  146),  Worster  Motor  Lines, 
Inc,,  MC  107496  (Sub  1037),  Ruan  Trans¬ 
port  Corporation,  MC  6607  (Sub  17),  J.J. 
Mlnnehan,  Inc.,  MC  80428  (Sub  93),  Mc¬ 
Bride  Transportation,  Inc.,  and  107403 
(Sub  980)  now  being  assigned  February  15, 
1977  at  the  OfHces  of  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D  C. 

H.  G.  Homme,  Jr,, 
Acting  Secretary. 
[FR  Doc.  76-33825  Piled  ll-15-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  11, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  descried  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be.  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43270 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  Filed  by 
Trans-ContlnentaJ  Freight  Bureau, 
Agent,  (No.  505),  for  Interested  rail  car¬ 
riers.  Rates  on  iron  or  steel  articles,  in 
carloads,  as  described  in  the  application, 
from  Minnequa,  Colorado,  to  points  in 
California  on  the  Santa  Maria  Valley 
Railroad  Company. 

Grounds  for  relief — Motor  carrier 
competition. 

FSA  No.  43272 — Joint  Water-Rail  Con¬ 
tainer  Rates — Orient  Overseas  Con¬ 
tainer  Line,  Inc,  Filed  by  Orient  Over¬ 
seas  Container  Une,  Ine^  (No.  3),  for 
itself  and  Interested  rail  carriers.  Rates 
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on  general  commodities,  from  rail  car¬ 
rier’s  terminals  on  the  U.S.  Atlantic  and 
Gulf  Coast,  to  South  East  Asia  and 
Philippine  ports. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Orient  Overseas  Container 
Line.  Inc.,  tariffs  Nos.  4  and  3, 1.C.C.  Nos. 
3  and  4,  P.M.C.  Nos.  37  and  36,  respec¬ 
tively.  Rates  are  published  to  become 
effective  on  December  10, 1976. 

Aggregate-of-Intermediates 

FSA  No.  43271 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  Piled  by 
Trans-Continental  Prelght  Bureau, 
Agent  (No.  506) ,  for  interested  rail  car¬ 
riers.  Rates  on  iron  or  steel  articles,  in 
carloads,  as  described  in  the  application, 
from  Minnequa,  Colorado,  to  points  in 
California  on  the  Santa  Maria  Valley 
Railroad  Company. 

Grounds  for  relief — ^Maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  competition  without  use  of  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-33826  Filed  ll-15-76;8:45  am] 


TRANSPORTATION  OF  “WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  foUowing  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  “waste”  products 
for  reuse  or  recycling  in  furtherance  of 
a  recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CPR  1062)  promulgated  In  “Waste” 
Products,  Ex  Parte  No.  MC  85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant’s  complete  argu¬ 
ment  and  evidence)  against  applicant’s 
participation  may  be  filed  with  the  In¬ 
terstate  Commerce  Commission  on  or 
before  December  6,  1976.  A  copy  must 
also  be  served  upon  applicant  or  its  rep¬ 
resentative.  Protests  against  the  appli¬ 
cant’s  participation  will  not  operate  to 
stay  commencement  of  the  proposed  op¬ 
eration. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  on  or  before  Decem¬ 
ber  16,  1976,  subject  to  its  tariff  pub¬ 
lication  effective  date. 

P-36-76  (Special  Certificate — Waste 
Products)  filed  September  26,  1976.  Ap¬ 
plicant:  DWANE  L.  FORD,  an  Individ¬ 
ual.  doing  business  as,  D  &  G  TRUCK¬ 
ING.  424  Canyon.  Nampa,  Idaho  83651. 
Applicant’s  representative:  DWANE  L. 
FORD,  c/o  Inland  Transportation  Serv¬ 
ice.  P.O.  Box  1724,  Boise,  Idaho  83701. 
Authority  sought  to  operate  pursuant  to 
a  certificate  of  public  convenience  and 
necessity  authorizing  operations  in  inter¬ 
state  or  foreign  cranmerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
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routes,  in  the  transportation  of  recycl¬ 
able  scrap  or  waste  paper,  from  Boise, 
Idaho,  to  Antioch  and  Stockton,  Calif., 
and  Cordes  (North  Bend) ,  Oreg.,  in  fur¬ 
therance  of  a  recognized  pollution  con¬ 
trol  program  sponsored  by  Western  Re¬ 
cycling  Co.,  of  Boise,  Idaho,  for  the 
purpo^  of  collecting  waste  paper  for 
recycling. 

P-37-76  (Special  Certificate — Waste 
Products)  filed  September  19,  1976.  Ap¬ 
plicant:  LORAINE  TRANSFER  COM¬ 
PANY,  INC.,  836  Grimmet  Drive,  P.O. 
Box  173,  Shreveport,  La.  71102.  Appli¬ 
cant’s  representative:  E.  L.  Davidson 
(same  address  as  applicant).  Authority 
sought  to  operate  piuauant  to  a  certif¬ 
icate  of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  scrap  and  waste 
paper,  in  bales  for  recycling,  between 
Shreveport,  La.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas  south 
and  west  of  U.S.  Highway  63,  and  points 
in  Texas  east  of  U.S,  Highway  83,  in 
furtherance  of  recognized  pollution  con¬ 
trol  progrrams  sponsored  by:  Sunbright 
Waste  Paper  Co.,  Inc.;  United  Paper 
Recycling:  Consolidated  Fibres,  Inc.; 
Delta  Paper  Stock  Corp.;  and  Twin  City 
Mission,  Inc.,  for  the  purpose  of  collect¬ 
ing  various  grades  of  waste  paper  for 
recycling. 

P-38-76  (Special  Certificate — Waste 
Products)  filed  October  18,  1976.  Appli¬ 
cant;  TOT  .1  .IE  FREIGHTWAYS,  INC., 
1020  Sunshine  Road,  Kansas  City,  Kans. 
66115.  Applicant’s  representative:  E.  M. 
Hickman,  625  Livestock  Exchange  Bldg., 
Kansas  City,  Mo.  64102.  Authority  sought 
to  operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  operations  in  Interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  waste  paper  and 
waste  paper  products,  between  points  in 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Montana,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Tennessee,  Texas,  Utah,  Wisconsin  and 
Wyoming,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
Packaging  Corporation  of  America,  of 
Kansas  City,  Mo.,  for  the  purpose  of  col¬ 
lecting  various  grades  of  waste  paper  for 
recycling. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-33827  Filed  11-15-76:8:45  am] 


IRREGULAR-ROUTE  COMMON  CARRIERS 
OF  PROPERTY— ELIMINATION  OF 

GATEWAY  LETTER  NOTICES 

November  12,  1976. 
The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  purpose 
(rf  reducing  highway  congestion,  allevi¬ 
ating  air  and  noise  pollution,  minimizing 


safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Gateway  Elimination  Rules  (49  CTFR 
Part  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  November  26,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  46990  (Sub-No.  E4) ,  filed  June 
4,  1974.  Applicant:  TRANS-COUNTRY 
VAN  LINES,  INC.,  3300  Veteran  High¬ 
way,  Bohemia,  N.Y.  11716.  Applicant’s 
representative;  Robert  J.  Gallagher, 
Suite  1200,  1000  Connecticut  Ave.,  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Inter¬ 
state  Highway  81  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Omar, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
pioints  in  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Towanda,  Pa.,  and  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E8) ,  filed  June 
4,  1974.  Applicant:  TRANS-COUNTRY 
VAN  LINES,  INC.,  3300  Veteran  High¬ 
way,  Bohemia,  N.Y.  11716.  Applicant’s 
representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  D.C,  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  U.S. 
Highway  11  to  junction  New  York  High¬ 
way  7,  thence  along  New  York  Highway 
7  to  the  New  York-Vermont  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Ohio,  and  Michigan. 
'The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E12),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES.  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  Suite  1200,  1000  Connecticut  Ave., 
N.W.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de- 
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fined  by  the  C(Mnmisslon.  between  points 
In  New  Toi^  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  Yoric 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.T.,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina  on  and  west  of  a  line 
beginning  at  the  Virginia-North  Caro¬ 
lina  State  line  and  extending  along  In¬ 
terstate  Highway  95  to  junction  n.S. 
Highway  117,  thence  along  U.S.  Highway 
117  to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  Onslow  Bay 
and  points  In  South  Carolina.  The  pur¬ 
pose  this  filing  is  to  eliminate  the  gate¬ 
way  of  Mlllersbitrg,  Pa. 

No.  MC  46990  (Sub-No.  E14),  filed 
Jime  4, 1974.  Applicant:  TRANS-CJOUN- 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716,  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  Suite  1200,  1000  Connecticut  Ave., 
N.W.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
hi  New  York  on  and  south  of  a  line  be¬ 
ginning  at  the  New  York-Pennsylvanla 
State  line  and  extending  along  Interstate 
Highway  84  to  the  New  York-Connecti- 
cut  State  line,  on  the  one  hand,  and,  on 
the  other,  points  In  Oklahoma.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
ways  of  Towanda,  Pa.  and  Pratt,  Kans. 

No.  MC  46990  (Sub-No.  E29),  filed 
June  4, 1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  1000  Connecticut  Ave.,  N.W.,  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
In  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  The  pim- 
pose  of  this  fiUn  gls  to  eliminate  the  gate¬ 
way  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E30),  filed 
June  4, 1974.  AppUcant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Sghway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gfdla- 
gher,  1000  Connecticut  Ave.,  N.W.,  Siiite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Cnnmlsslon,  between  points 
In  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  In  Arkansas.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E31),  filed 
June  4. 1974.  Applicant:  TRANS-COUN- 
’TRY  VAN  LINES,  INC..  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Apifil- 
cant’s  representative:  Robert  J.  Galla- 
i^er,  1000  Connecticut  Ave.,  NW.,  Suite 


1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
In  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Philadelphia,  Pa.  and  Pratt, 
Kans. 

No.  MC  46990  (Sub-No.  E34).  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
’TRY  VAN  LINES.  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E35),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINB3.  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  b/  the  Commission,  between  points 
in  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E36),  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
’IRY  VAN  LINES.  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Houshold  goods,  as  defined 
by  the  Commission,  between  points  In 
New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana,  and 
Kansas.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Philadelphia, 
Pa. 

No.  MC  46990,  (Sub-No.  E37),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  me.,  3300  Veteran 
Highway,  Bohemia.  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gallag¬ 
her,  1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  Jersey,  on  the  one  hand,  and, 
(m  the  other,  points  in  Kentucky  and 
Louisiana.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Philadelphia, 
Pa. 

No.  MC  46990  (8ub-No.  E38).  filed 
June  4, 1974.  Applicant:  TRANS-COUN¬ 


TRY  VAN  IJNES,  me..  3300  Veteran 
Highway.  Bohemia.  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  betwe^  points 
in  New  Jersey,  (m  the  one  hand,  and,  on 
the  other,  points  in  Maryland  and  Mas¬ 
sachusetts.  Ihe  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  New  York, 
N.Y.,  and  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E39),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
’TRY  VAN  LINES,  mc.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  AppU- 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Avenue,  NW., 
Suite  1200,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Household  goods, 
as  de^ed  by  the  Commission,  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan 
and  Mississippi.  ’The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Philadel¬ 
phia,  Pa. 

No.  MC  46990  (Sub-No.  E40),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
’TRY  VAN  LINES,  mC..  3300  Veteran 
Highway.  Bohemia,  N.Y.  11716.  Amjli- 
cant’s  representative:  Robert  J.  ^1- 
lagher,  1000  Connecticut  Avenue,  NW., 
Siiite  1200,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  In  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E41).  filed 
June  4, 1974.  Applicant:  ’TRANS-COUN¬ 
TRY  VAN  LINES,  me.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Avenue.  NW^ 
Suite  1200,  WashlngUm,  D.C.  20036.  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irr^ular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  In  New  Jersey,  <m  the  one  hand, 
and,  on  the  other,  points  in  North  Caro¬ 
lina  and  South  (Carolina.  Hie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E43),  filed 
June  4,  1974.  Applicant:  ’TRANS-COUN¬ 
TRY  VAN  LINES,  me,.  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  r^resentative:  Robert  J,  Gal¬ 
lagher,  1000  Connecticut  Avenue,  NW., 
Suite  1200,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  In  New  Jersey,  on  the  one  hwd, 
and.  on  the  other,  po^ts  In  Texas,  Vlr- 


FfOERAL  iEGISTEi,  VOL  41,  NO.  322— TUESDAY,  NOVEMIEI  16,  1976 


50526 


NOTICES 


ginia.  and  West  Virginia.  The  purpose  of 
this  filing  is  to  diminate  the  gateway  of 
Philadelphia.  Pa. 

No.  MC  46990  (Sub-No.  E44).  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  represaitative:  Robert  J,  Gal¬ 
lagher.  1000  Connecticut  Avenue,  NW., 
Suite  1200,  Washington.  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpK>rtlng:  Household  goods. 
as  defined  by  the  Commissicm,  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E46).  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
EUghway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Avenue,  NW., 
Suite  1200,  Washington.  D.C.  20036.  Au¬ 
thority  sought  to  (g)erate  as  a  common 
carrier,  by  motor  vehicle,  over  .Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  CommissicMi,  between 
points  in  Delaa'are,  on  the  (me  hand, 
and,  on  the  other,  points  in  Illinois  and 
Indiana.  ’The  piupose  of  this  filing  is  to 
eliminate  the  gateway  of  Phl^delphia, 
Pa. 

No.  MC  46990  (Sub-No.  E49).  filed 
June  4,  1974.  Applicant:  ’TRANS- 

COUNTRY  VAN  LINES,  INC.,  3300  Vet¬ 
eran  Highway,  Boh^nia,  N.Y.  11716.  Ap¬ 
plicant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  cmerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  detoed  by  the  Commission,  between 
points  in  Delaware,  on  the  one  hand,  and, 
on  the  other,  points  in  Michigan  and 
Mississippi  ’liie  purpose  of  this  filing  is 
to  rtlminate  the  gateway  of  Philadelphia, 
Pa. 

No.  MC  46990  (Sub-No,  E54),  filed 
June  4,  1974.  Applicant:  ’TRANS- 

COUNTRY  VAN  LINES.  INC.,  3300  Vet¬ 
eran  Highway,  Bohemia,  N.Y.  11716.  Ap¬ 
plicant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
ttiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irr^rular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  the  District  of  Columbia,  on  the 
(me  hand,  and,  on  the  other,  points  in 
Louisiana,  Massachusetts,  and  Rhode 
Triand.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  New  York,  N.Y. 
and  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E55),  filed 
June  4,  1974.  Applicant:  TRANS¬ 

COUNTRY  VAN  LINES,  INC,,  3300  Vet¬ 
eran  Highway,  Bohemia,  N.Y.  11716.  Ap- 
pUcant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transpcvtlng:  Household  goods, 
as  defined  by  the  C(mmiissi(m,  between 
points  in  the  District  of  Columbia,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas.  ’The  purpose  of  this  ^ing  is  V> 
eliminate  the  gateway  of  Philadelphia, 
Pa. 

No.  MC  61825  (Sub-No.  E715),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O,  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J,  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  s(mght  to  (merate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products  and  hardware. 
between  points  in  Lawrence  and  Venango 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Caitfilna 
bounded  by  a  line  beginning  at  the 
North  Carolina-Virginla  State  line  at  its 
junction  with  North  Carolina  Highway  8 
and  extending  south  along  North  Caro¬ 
lina  Highway  8  to  Winston  Salem,  N.C., 
thence  west  along  U.S.  Highway  421  to 
Villas,  N.C.,  thence  along  U.S.  Highway 
321  to  the  North  CJarollna-Tennessee 
State  line,  thence  south  along  the  North 
Carolina-Tennessee  State  line  to  the 
North  Carolina-Tennessee-Georgia  State 
lines,  thence  east  along  the  North  Caro- 
lina-Georgia  and  North  CTarolina-South 
Carolina  State  line  to  the  Atlantic 
Ocean,  thence  northeast  along  the  At¬ 
lantic  Ocean  to  Morehead  City,  N.C., 
thence  north  along  U.S.  Highway  70  to 
New  Bern,  N.C.,  thence  along  U.S.  High¬ 
way  17  to  Wlnsdor,  N.C.,  thence  along 
North  Carolina  Highway  308  to  Rich 
Square,  N.C.,  thence  along  North  Caro¬ 
lina  Highway  305  to  Jacks(m,  N.C.,  thence 
along  U.S.  Highway  158  to  Garysbui^, 
N.C.,  thence  along  U.S.  Highway  301  to 
the  North  Carolina-Virginla  State  line  to 
ttie  point  of  beginning;  including  all 
points  on  the  highways  named,  restricted 
against  the  transportatkm  of  Class  A  and 
B  exidoslves,  commodities  in  bulk,  and 
those  requiring  special  equipment.  ’Ihe 
purpose  of  this  filing  is  to  ritmlnate  the 
gatewa3rs  of  Coketown,  Brooke  County, 
W.  Va.,  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E716),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORA’TION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washlngtcm,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  r(nites,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware, 
between  points  in  Washington  County 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alamance,  Anson,  Bladen, 
Brunswick,  (Tabarrus,  Carteret,  Casw^ 
Chatham,  Columbus,  Craven,  Cumber¬ 
land,  Duplin,  Durham,  Franklin,  Gran¬ 
ville,  Greene,  Harnett,  Hoke,  J(fiinston, 
Jones,  Lee,  Lenlor,  Mecklenburg,  Mont¬ 
gomery,  Moore,  Nash,  New  Hanover,  (Xi- 
slow,  Orangei  Pender,  Person,  Randolidi, 


Richmond,  Robeson,  Samps(m,  Scotlsuod, 
Stanly,  Union,  Vance,  Wake,  Wayne,  and 
Wils(m  CTounties,  NX7.  Restricted  agidnst 
the  transportation  of  Class  A  and  B  ex¬ 
plosives,  c(Hnmodities  in  bulk,  and  those 
requiring  special  equipment.  The  purpose 
of  this  filing  is  to.  eliminate  the  gateways 
of  Coketown,  Brooke  County,  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  S718),  filed 
May  13,  1974.  Applicant:  ROY  S’TONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washingrton,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware. 
between  points  in  Coshocton,  Delaware 
and  Licking  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir¬ 
ginia  bounded  by  a  line  beginning  at  the 
Atlantic  Ocean  and  the  Virginia-North 
Carolina  State  line,  thence  west  along 
the  Virginia-North  Carolina  State  line  to 
junction  U.S.  Highway  29,  thence  nortii 
along  U.S.  Highway  29  to  Lovingston,  Va., 
thence  east  al(mg  Virginia  Highway  56 
to  jimction  U.S.  Highway  60,  thence  east 
along  U.S.  Highway  60  to  Buckingham. 
Va.,  thence  south  along  U.S.  Highway  15 
to  Farmville,  Va.,  thence  east  along  U.S. 
Highway  460  to  Petersburg,  Va.,  thence 
east  along  the  James  River  to  the  Chesa¬ 
peake  Bay,  thence  south  along  the  Chesa¬ 
peake  Bay  and  the  Atlantic  Ocean  to  the 
point  of  beginning,  including  all  points 
on  the  routes  shown;  Restricted  against 
the  transportation  of  Class  A  and  B  ex¬ 
plosives,  commodities  in  bu^  and  those 
requiring  special  equipment.  Ihe  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coketown,  Brooke  County,  W.  Va.,  and 
Lynchburg,  Va, 

No.  MC  61825  (Sub-No.  E719),  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware. 
between  points  in  Ashtabula,  Carroll, 
Columbiana,  Geauga,  Harrison,  Lake, 
Mahoning,  Portage,  Stark,  and  Trumbull 
Cotmties  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia  bounded  by 
a  line  beginning  at  the  Atlantic  Ocean 
and  the  Virginia-North  Carolina  State 
line,  thence  west  along  the  Virginia- 
North  Carolina  State  line  to  junction 
U.S,  Highway  220,  thence  north  along 
U.S.  Highway  220  to  Roanoke,  Va.. 
thence  east  along  U.S.  Highway  460  to 
Lynchburg,  Va.,  thence  north  along  U.S. 
Highway  29  to  Lovingston,  Va.,  thence 
along  Virginia  Highway  56  to  junction 
UJ3.  Highway  60,  thence  along  UB. 
Highway  60  to  Buckingham,  Va.,  thence 
south  along  U.S.  Highway  15  to  Parm- 
ville,  Va.,  thence  east  along  U.S.  fflgh- 
way  460  to  Petersburg,  Va.,  thence  east 
along  the  James  River  to  the  Chesapeake 
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Bay,  thence  south  along  the  Chesapeake 
Bay  and  the  Atlantic  Ocean  to  the  point 
of  beginning.  Including  all  points  on  the 
routes  shown.  Restricted  against  the 
transportation  of  Class  A  and  B  explo¬ 
sives,  commodities  In  bulk,  and  those  re¬ 
quiring  special  equipment.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  Coketown,  Broc^e  County,  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-Ko.  E726),  filed 
March  5,  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture  and  furniture  parts,  between 
points  In  Vermont  on  and  west  of  a  line 
beginning  at  the  >  New  York- Vermont 
State  line  and  extending  east  along  Ver¬ 
mont  Highway  9  to  junction  U.S.  High¬ 
way  7,  thence  north  along  U.S.  Highway 
7  to  Junction  Vermont  Highway  11, 
thence  east  along  Vermont  Highway  11 
to  Junction  Vermont  Highway  100,  thence 
northeast  along  Vermont  Highway  100 
to  Junction  Vermont  Highway  103,  thence 
east  along  Vermont  Highway  103  to 
Junction  Vermont  Highway  131,  thence 
east  along  Vermont  Highway  131  to  Jimc- 
tlon  Vermont  Highway  106,  thence  nor^ 
along  Vermont  Highway  106  to  Junction 
UB.  Highway  4,  thence  east  along  U.S. 
Highway  4  to  Junction  Interstate  High¬ 
way  89,  thence  north  along  Interstate 
Highway  89  to  Junction  U.S.  Highway  2, 
thence  northeast  along  U.S.  Highway  2 
to  Junction  U.S.  Highway  5,  thence  north 
along  U.S.  Highway  5  to  junction  Ver¬ 
mont  Highway  114,  thence  north  along 
Vermont  Highway  114  to  the  United 
States-Canadlan  International  Bound¬ 
ary  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona,  Ar¬ 
kansas,  C^alifomla,  Florida,  Georgia,  Lou¬ 
isiana,  Mississippi,  Nevada,  New  Mexico, 
Oregon,  Tennessee,  Texas,  Utah,  and 
Washington,  and  points  In  Colorado, 
Idaho,  Illinois,  Kansas,  Kentucky,  Mis¬ 
souri,  Montana,  Oklah(Hna,  and  Wyo¬ 
ming,  on,  south  and  west  of  a  line  begin¬ 
ning  at  the  Vlrglnia-Kentucky  State  line 
and  extending  west  along  Kentucky 
Highway  40  to  Junction  Mountain  Park¬ 
way,  thence  west  along  the  Mormtaln 
Parkway  to  Junction  Kentucky  Highway 
715,  thence  southwest  along  Kentucky 
Highway  715  to  Jimction  Kentucky  High¬ 
way  11,  thence  south  along  Kentucky 
Highway  11  to  Jimctlon  Kentucky  High¬ 
way  498,  thence  west  along  Kentucky  498 
to  Junction  Kentucky  Highway  52,  thence 
west  along  Kentucky  Highway  52  to 
Junction  Kentucky  Highway  34. 

Thence  west  along  Kentucky  Highway 
34  to  Junction  U.S.  Highway  68,  thence 
west  along  U.S.  Highway  68  to  Junction 
Kentucky  Highway  49,  thence  west  along 
Kentucky  Highway  49  to  Junction  Ken- 
tudsiy  Highway  84,  thence  west  along 
Kentucky  Highway  84  to  Junction  UJ3. 
Highway  62,  thence  west  along  U.S.  High¬ 
way  62  to  Junction  Kentucky  Highway 
70,  thence  west  along  Kentucky  Highway 


70  to  Junction  Kentucky  Highway  109, 
thence  northwest  along  Kentucky  High¬ 
way  109  to  Junction  UB.  Highway  60. 
thence  southwest  along  U.S.  Highway  60 
to  Jimctlon  Kentucky  Highway  91,  thence 
north  along  Kentucky  Highway  91  to  the 
Ohio  River,  thence  across  the  Ohio  River 
to  Junction  Illinois  Highway  1,  thence 
north  along  Illinois  Highway  1  to  Jimc- 
tion  Illinois  Highway  146,  thence  west 
along  Illinois  Highway  146  to  the  Ohio 
River,  thence  across  the  Ohio  River  to 
Junction  UB.  Highway  61,  near  Cape 
Girardeau,  Missouri,  thence  northw^ 
along  U.S.  Highway  61  to  Junction  Mis¬ 
souri  Highway  72,  thence  west  along  Mis¬ 
souri  Highway  72  to  Junction  Missouri 
Highway  34,  thence  west  along  Missouri 
Highway  34  to  Junction  U.S.  Highway  60, 
thence  west  along  U.S.  Highway  60  to 
Junction  Mlssoiurl  Highway  76,  thence 
west  along  Missouri  Highway  76  to  Junc¬ 
tion  Missouri  Highway  14,  thence  west 
along  Missouri  Highway  14  to  Junction 
UB.  Highway  60,  thence  west  along  U.S. 
Highway  60  to  Junction  Oklahoma  High¬ 
way  137,  thence  along  Oklahoma  High¬ 
way  137  to  Jimctlon  Oklahoma  Highway 
10.  thence  west  along  Oklahoma  High¬ 
way  10  to  Junction  U.S.  Highway  169, 
thence  north  along  U.S.  Highway  169  to 
Junction  U.S.  Highway  160,  thence  west 
along  U.S.  Highway  160  to  Junction  Kan¬ 
sas  Highway  99,  thence  north  along  Kan¬ 
sas  Highway  99  to  Junction  U.S.  Highway 
54,  thence  west  along  U.S.  Highway  54 
to  Junction  Kansas  Highway  254,  thence 
west  along  Kansas  Highway  254  to  Junc¬ 
tion  UB.  Highway  81,  thence  north  along 
U.S.  Highway  81  to  Junction  Interstate 
Highway  70,  thence  west  along  Inter¬ 
state  Highway  70  to  Junction  Kansas 
Highway  232. 

nienco  north  along  Kansas  Highway 
232  to  Junction  Kansas  Highway  18, 
thence  west  along  Kansas  Highway  18 
to  Junction  "U.S.  Highway  183,  thence 
north  along  U.S.  Highway  183  to  Junc- 
titm  U.S.  Highway  24,  thence  west  along 
U.S.  Highway  24  to  Junction  Kansas 
Highway  27,  thence  north  along  Kansas 
Highway  27  to  Junction  U.S.  Highway 
36,  thence  west  along  U.S.  Highway  36 
to  Junction  Colorado  Highway  119, 
thence  southwest  along  Colorado  High¬ 
way  119  to  Junction  U.S.  Highway  6, 
thence  west  along  U.S.  Highway  6  to 
Junction  U.S.  Highway  40,  thence  north¬ 
west  along  U.S.  Highway  40  to  junction 
Colorado  Highway  318,  thence  northwest 
al<mg  Colorado  Highway  318  to  Junction 
Wyoming  Highway  430,  thence  north 
along  Wyoming  Highway  430  to  Junction 
U.S.  Highway  187,  thence  north  along 
U.S.  Highway  187  to  Junction  U.S.  High¬ 
way  26,  thence  northwest  along  U.S. 
Highway  26  to  Junction  UB.  Highway 
91,  thence  north  along  UB.  Highway  91 
to  Junction  U.S.  Highway  89,  thence 
northwest  along  U.S.  Highway  89  to 
Junction  Montana  Highway  219,  thence 
east  alcmg  Montana  Highway  219  to 
Junction  U.S.  Highway  91,  thence  north 
fdong  U.S.  Highway  91  to  the  UTilted 
States-Canadlan  International  Boundary 
line,  restricted  against  the  transporta- 


tkm  of  Class  A  and  B  explosives  com¬ 
modities  In  bulk,  and  those  requiring 
special  equipment.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Bedford,  Lynchbunht  Va.,  and  Smyth 
County,  Va. 

No.  MC  61825  (Sub-No.  E727),  filed 
March  5,  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Nero 
furniture  and  furniture  parts,  between 
points  in  Connecticut  and  Rhode  Island 
and  points  in  Maine,  Massachusetts,  and 
New  Hampshire  on  and  west  of  a  line 
beginning  at  Crescent  Beach,  Massachu¬ 
setts  and  extending  northeast  along  U.S. 
Highway  6  to  Junction  Massachusetts 
Highway  28,  thence  northwest  along 
Massachusetts  Highway  28  to  Junction 
Massachusetts  Highway  58,  thence  north 
along  Massachusetts  Highway  58  to 
Junction  Massachusetts  Highway  18, 
thence  north  along  Massachusetts  High¬ 
way  18  to  Jimction  Massachusetts  High¬ 
way  3,  thence  north  along  Massachusetts 
Highway  3  to  Junction  Massachusetts 
Highway  3A,  thence  north  along  Massa¬ 
chusetts  Highway  3A  to  Junction  U.S. 
Highway  3,  thence  north  along  U.S. 
Highway  3  to  Junction  Massachusetts 
Highway  2,  thence  northwest  along  Mas¬ 
sachusetts  Highway  2  to  Jimction  Mas¬ 
sachusetts  Highway  128,  thence  north¬ 
east  along  Massachusetts  Highway  128 
to  Junction  U.S.  Highway  3,  thence  north 
along  U.S.  Highway  3  to  Junction  New 
Hampshire  Highway  101,  thence  north¬ 
east  along  New  Hampshire  Highway  101 
to  Junction  New  Hampshire  Highway 
107A,  thence  northeast  along  New 
Hampshire  Highway  107A  to  Junction 
New  Hampshire  Highway  43,  thence 
northeast  along  New  Hampshire  High¬ 
way  43  to  Junction  U.S.  Highway  202, 
thence  northeast  along  U.S.  Highway 
202  to  Junction  Maine  Highway  135, 
thence  north  along  Maine  Highway  135 
to  Junction  Maine  Highway  27,  thence 
south  along  Maine  Highway  27  to  Junc¬ 
tion  Maine  Highway  8,  thence  north 
along  Maine  Highway  8  to  Junction  U.S. 
Hifidiway  2,  thence  northeast  along  U.S. 
Highway  2  to  Junction  U.S.  Highway  201, 
thence  north  along  U.S.  Highway  201  to 
Junction  Maine  Highway  6,  thence  north 
along  Maine  Highway  6  to  the  United 
States-Canadlan  International  Bound¬ 
ary  line,  and  points  in  Vermont  on  and 
east  of  a  line  beginning  at  the  New  Yoik- 
Vermont  State  line  and  extending  east 
along  Vermont  Highway  9  to  junction 
U.S.  Highway  7,  thence  north  along  U.S. 
Highway  7  to  Junction  Vermont  Highway 
11,  thence  east  along  Vermont  Highway 
11  to  Junction  Vermont  Highway  100. 

Thence  northeast  along  Vermont  High¬ 
way  100  to  Junction  Vermont  Highway 
103,  thence  east  along  Vermont  Highway 
103  to  Junction  Vermont  Highway  131, 
thence  east  along  Vermont  Highway  131 
to  Junctlini  Vermimt  Highway  108,  thenoe 
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north  a  long  Verm<»t  Highway  106  to 
junction  UH.  Highway  4,  thence  east 
along  U.S.  Highway  4  to  junctlMi  In¬ 
terstate  Hi^way  89,  thence  north  along 
Interstate  Highway  89  to  Junction  UH. 
Highway  2,  thence  northeast  along  UH. 
Highway  2  to  junction  U.S.  Highway  5, 
thence  north  along  n.S.  Highway  5  to 
junction  VeimMit  Highway  114.  thence 
north  al(»ig  Vermont  Highway  114  to  the 
United  States-Canadlan  International 
Boundary  line,  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama,  Arizona, 
Arkansas,  California,  Plorlda,  Cieorgla, 
Idaho,  Louisiana,  Itfississlppi,  Nevada, 
New  Mexico,  Oklahoma,  Oregon,  Tennes¬ 
see,  Texas,  Utah,  and  Washington,  and 
points  in  Colorado,  Illinois,  Kansas,  Ken¬ 
tucky,  Missouri,  Ifontana,  and  Wyoming, 
on,  south  and  west  of  a  line  beginning  at 
the  West  Virgtnia-Kentucky  State  line 
and  extending  west  along  Kentucky 
mchway  40  to  Junction  Mountain  Park¬ 
way,  thence  w^  along  the  Moimtain 
Parkway  to  Junction  UJ5.  Highway  60, 
thence  west  along  UH.  Highway  60  to 
Junction  U.S.  IB^way  62.  thence  west 
along  UJ3.  Highway  62  to  Junction  Ken¬ 
tucky  Highway  86,  thence  west  along 
Kentucky  ID^way  86  to  Junction  n.S. 
Hi^way  60.  thence  west  along  n.S.  ffigh- 
way  60  to  Junction  Kentucky  mghway 
56.  thmce  west  along  Kentuclb'  Highway 
56  to  Junction  Illinois  Kghway  13,  thence 
west  along  Illinois  Hl^way  13  to  Junc¬ 
tion  Illinois  mghway  149,  thence  west 
along  Hltnols  Highway  149  to  Juncticm 
Illinois  Highway  3.  thnice  west  along  Il¬ 
linois  Highway  3  to  Junction  HBnols 
Highway  150,  thence  south  along  Illinois 
Highway  150  to  Junction  Missouri  High¬ 
way  51,  thoice  south  along  Missouri 
Highway  51  to  Junction  Missouri  mgh- 
way  72,  thence  west  along  Afissourl 
Highway  72  to  junction  Missouri  ffigh- 
way  21,  thence  ixnrthwest  along  ^Afissourl 
21  to  JuiMdion  IkOssouri  Highway  32, 
thence  west  akmg  Sflssourl  Highway  32 
to  Jimcticm  Mlssoiuri  Highway  17,  thence 
south  along  Missouri  Highway  17  to 
junction  Missouri  Highway  38,  thence 
west  along  Missouri  Highway  38  to  Junc¬ 
tion  UH.  mghway  66.  tirence  along  UB. 
Highway  66  to  junction  U.S.  Highway 
160. 

Thence  west  along  UB.  Highway  160 
to  junction  UB.  Highway  69,  thrice  along 
U.S.  mghway  69  to  Junction  Kansas 
Highway  31,  thence  west  along  Kansas 
Highway  31  to  Jrmctton  UB.  Highway  59. 
thmce  north  along  U.S.  m^way  59  to 
junction  UB.  Highway  24,  thence  west 
along  UB.  IQghway  24  to  Junction  UB. 
mghway  81.  thence  north  al(»ig  UB. 
Highway  81  to  junction  E:ansas  Highway 
9,  thence  west  along  Kansas  Highway  9 
to  jimctlon  Kansas  mghway  14,  thorce 
north  along  Kansas  Highway  14  to  junc¬ 
tion  UB.  Highway  36,  thence  west  along 
U.H  Highway  36  to  Junction  U.S.  High¬ 
way  385.  thence  north  along  U.S.  High¬ 
way  385  to  Junction  UB.  Highway  34. 
thoice  west  along  UB.  Highway  34  to 
junction  UB.  Highway  287,  thence  north 
along  UB.  Qghway  287  to  Junction  C(do- 
rado  Highway  14,  thence  west  along 
Colorado  mghway  14  to  Jimctlon  Colo¬ 


rado  Highway  125,  th^ce  north  along 
OcdiMrado  Highway  125  to  Junctimi  Wyo¬ 
ming  mghway  230,  thence  north  along 
Wyoming  Highway  230  to  Junction  Wyo¬ 
ming  mghway  130,  ^ence  iK>rth  along 
WyMning  mghway  130  to  junction  UB. 
mghway  30,  thence  west  along  U.S.  High¬ 
way  30  to  juncticm  U.S.  m^way  187, 
thence  northwest  along  UB.  mghway  187 
to  junction  U.S.  mghway  89,  th«ice 
north  along  U.S  Highway  89  to  Junction 
UB.  Highway  191,  thoice  north  alcmg 
U.S.  Highway  191  to  jimctlon  Montana 
Highway  236,  thmce  nmth  along  Mon¬ 
tana  Highway  236  to  junction  U.S.  High¬ 
way  87,  thence  ncuth  along  U.S.  mghway 
87  to  jimcti(m  M<mtana  mghway  232, 
thence  n(H-th  along  Montana  mghway 

232  to  jimcticm  Montana  Highway  233, 
thence  north  along  Montana  Highway 

233  to  the  United  States-Canadian  Int^- 
natlonal  Boundary  line,  restricted  against 
the  transportation  of  Class  A  and  B  ex¬ 
plosives,  commodities  In  bulk,  and  those 
requiring  special  equipment.  The  purpose 
of  this  fllirig  is  to  tilmlnate  the  gateways 
of  Bedford,  Lynchburg,  Va.,  and  Smytt 
County,  Va. 

No.  MC 119767  (Sub-No.  E44)  (Correc¬ 
tion)  ,  filed  June  4,  1974.  publl^ed  In  the 
Federal  Register  issue  of  Sept^nber  22, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  BEAVER  TRANSPORT 
CO.,  P.O.  Box  186,  Pleasant  Prairie,  Wls. 
53158.  Applicant’s  representative:  Henry 
K  Seaton,  915  Pennsylvania  Building. 
425  Thirteenth  Street,  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  r^cle, 
over  irregular  routes,  transporting:  Pre¬ 
pared  foodstuffs  (except  cimunodltles  In 
bulk,  frozen  foods  and  meats  and  meat 
products) ,  from  points  in  Indiana  on  and 
west  (d  UB.  m^way  31  and  points  in 
Illinois  on  and  east  of  UB.  Hl^way  45. 
to  points  In  Iowa  on  and  nralh  of  UB. 
mghway  20  and  points  In  the  Ui^ier 
Peninsula  of  lifichigan  (except  points  In 
Luce,  Mackmae,  and  Chippewa  Counties. 
Mich.)  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Watertown, 
Wls. 

Note. — ^The  purpoM  of  this  ctmeetion  Is  to 
state  the  eonreot  tenlt<»rlal  description. 

By  the  Commission. 

H.  O.  Homme,  Jr.. 

Acting  Secretarg. 

[FB  Doc.  7&-33880  FUed  11-16-76;  8-45  am] 


[Notice  No.  161] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCAHONS 

November  10.  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  c<«>- 
les  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 


the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  laotest  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  pr^lcated. 
specifying  the  “MC”  docket  and  “Sub" 
number  and  quoting  the  particular  por- 
ti(m  of  authority  upKin  which  it  relies 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plicathxi.  The  weight  accorded  a  protest 
Shan  be  governed  by  the  ccHnpleteness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Exc^t  as  otherwise  specifically  noted . 
each  apidlcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  cd  Its  application. 

A  copy  of  the  iqipUcation  is  on  file,  and 
can  be  examined  at  the  C^ce  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washlngrton,  D.C.,  and  also  in  the 
ICC  Weld  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No.  284TA)  filed  No¬ 
vember  3,  1976.  Applicant:  RIS8  INTER¬ 
NATIONAL  CORPORATION.  903  Grand 
Ave.,  P.O.  Grand  2809,  Kansas  (Tity,  Mo. 
64142.  AiH^icant’s  reinesentative :  Rodger 
J.  Wals^  Suite  1200,  Temple  Bldg.,  903 
Grand  Ave.,  Kansas  City,  Mo.  64106.  Au¬ 
thority  sou^t  to  operate  as  a  common 
carrier,  by  motM:  vehicle,  over  irregular 
routes,  transporting;  Pickles,  pickled  to- 
matoes  and  sauerkraut,  all  requiring 
movement  In  mechanically  refrigerated 
v^cles  (except  commodities  in  bulk,  in 
tank  Valdes),  from,  the  plantsite  of 
Claussen  Ptekle  Co.,  (a  wholly-owned 
subsidiary  of  Oscar  Mayer  &  Co.,  Inc.>, 
at  or  near  Woodstock,  HI.,  to  points  in 
Connecticut,  Delaware,  District  of  Co- 
ImnMa,  Indiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  New  Hampshire. 
New  Jersey  New  York,  Ohio,  Pennsylva¬ 
nia.  Rhode  Island,  Vermont,  Vlrglna  and 
West  inrglnla,  restricted  to  traffic  origi¬ 
nating  at  the  above-name  origin  and  des¬ 
tined  to  the  states  named  and  further  re¬ 
stricted  against  movement  of  products  in 
bulk.  In  tank  vdilcles,  for  180  da3rs.  Sup¬ 
porting  shipper;  Oscar  Mayer  &  Co.. 
Inc.,  910  Mayer  Ave.,  Madison.  Wls.  53704. 
SEND  PROTESTS  TO:  Vernon  V.  Coble. 
District  Supervisor,  Interstate  Commerce 
Commission,  600  F^eral  Bldg.,  911  Wal¬ 
nut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  30237  (Sub-No.  33TA)  filed 
November  4,  1976.  Applicant;  YEATTS 
TRANSFER  COMPANY,  P.O.  Box  666, 
Altavista,  Va.  24517.  Applicant’s  repre¬ 
sentative:  J.  J.  Eller,  Jr.,  Box  551,  513 
Main  St.,  Altavista,  Va.  24517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture  ani  re¬ 
turned  shipments  of  new  furniture  on  re- 
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turn,  from  Poiiii  Fleftsuit  W.  Va..  to 
poli^  In  yii!«i!da,  IforliiCmtrtina,  South 
Carolina,  Georglak  Flocfda.  Ateboma, 
Louisiana.  TenneBBee.  West  Vliylnla,  Dia- 
trlct  of  Ocrfumbla,  NEatrland.  DNawaze, 
Pennsjrlvanla,  New  Jersey,  New  Tmic, 
Connecticut,  Rhode  Islaad.  Massadtra- 
setts  and  Mississlpi^  for  180  days.  Sup¬ 
porting  shipper:  Mason  Furniture  Cor¬ 
poration.  Point  Pleasant,  .W.  Va.  29S90. 
SmKl  protests  to:  Danny  B.  Beder,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  52704  (Sub-No.  133TA) .  filed 
NovembOT  3.  1976.  Applicant:  GLENN 

McClendon  •mucBaNO  company, 
INC,,  P.O.  Drawer  H,  Opelika  Hwy.,  La- 
Payette,  Ala.  36862.  Applicant’s  repre¬ 
sentative:  Archie  B.  Culbreth,  Suite  246, 
1252  W.  Peachtree  St..  N.W..  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motm*  vehicle,  over 
irregular  routes,  transporting:  Paper 
bags,  lorapping  paper  and  pvlpboard, 
from  St.  Marys,  Ga.,  to  points  in  Ala¬ 
bama.  Arksmsas,  ^orlda,  Louisiana, 
Maryland,  MlsslssiiH>l,  North  Carolina, 
(Mdahoma,  South  Carolina,  Tennessee, 
Texas  and  Virginia,  for  180  days.  Ap¬ 
plicant  has  idso  filed  an  imderlsring  ETA 
seeking  iQ>  to  90  days  of  c^Derating  au¬ 
thority.  Supporting  Shipper:  Gilman 
Paper  Company,  P.O.  Box  520  St.  Marys, 
Ga.  31558.  Send  Protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operatimis,  Interstate  Commerce  C\Hn- 
mlssion.  Room  1616,  2121  Bldg.,  Birming¬ 
ham,  Ala. 35203. 

No.  MC  63417  (Sub-No.  95TA).  filed 
November  3  1976.  Applicant:  BLUB 
RIDGE  TRANSFER  COMPANY,  IN¬ 
CORPORATED  P.O.  Box  2888,  1814  Hol¬ 
lins  Road.  Roanoke.  Va.  24001.  Appli¬ 
cant’s  representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke  Va.  24034.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^ortlng:  Plastic  bottles,  tops 
and  accessories  therefor,  from  the  plant- 
site  and  facilities  used  by  the  Continental 
Group,  Inc.,  at  or  near  Plscataway,  N.J., 
to  the  plantslte  and  facilities  used  by  Ab¬ 
bott  Laboratories,  Inc.,  at  Altavista,  Va., 
and  damaged,  refused  and  rejectett  ship¬ 
ments,  fr(Hn  the  above  destination,  to  the 
above  origin,  for  180  days.  Supporting 
shippers:  Ihe  Continental  Group.  Inc., 
Stamford  Ck>nn.  06901.  Abbott  Laborato¬ 
ries,  North  (Chicago.  HI.  60064.  Send  pro¬ 
tests  to:  Danny  R.  Beeler,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  210, 
Roanoke  Va.  24011. 

No.  MC  63417  (Sub-No.  96TA)  filed 
November  3,  1976.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN¬ 
CORPORATED,  P.O.  Box  2888, 1814  Hol¬ 
lins  Road,  Roanoke,  Va.  24001,  Appli¬ 
cant’s  representative:  William  K  Bain. 
P.O.  Box  13447,  Roanoke,  Va.  24034.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier.  motor  y^iicle,  over  Irregular 
routes,  transporting:  Neto  furniture  and 
furniture  parts,  from  Fort  Smith,  AiIl, 
and  its  commmtel  zone,  and  Jackson 
and  canton,  Mbs.,  to  potnts  in  Alabama, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 


diana,  Kmtucky,  Maryland.  Michigan. 
Mbstaslppl,  New  Jers^,  New  Yoi^  North 
Carolina,  CExlo,  PenWlvania.  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia  and  the  District  of  Columbia; 
damaged,  defective,  refused,  rejected  or 
returned  shlixnents  of  new  fumitiire  and 
furniture  parts,  from  the  above  states  to 
the  above  origin,  for  180  days.  Supporting 
shippers:  Garrbon  Furniture  Company, 
Port  Smith,  Ark.  72901.  DeSoto,  Inc.,  Des 
Plaines.  HI.  60018.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervbor, 
Bureau  of  C^ierations,  Interstate  Ccun- 
merce  Commission,  P.O.  Box  210,  Roa¬ 
noke,  Va.  24011. 

No.  MC  107295  (Sub-No.  837TA)  filed 
November  3,  1976.  At^licant:  PRE-FAB 
TRANSIT  CO..  100  S.  Main  St..  P.O.  Box 
146,  Farmer  Cfity,  HL  Apidlcant’s  repre¬ 
sentative:  Duane  Zehr  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irr^ular  routes,  transporting: 
Sinks,  counter  tops,  cabinets  and  acces¬ 
sories  thereto,  from  the  plantstte  and 
warehouse  facilities  of  General  Marble 
Corporation,  located  in  Cucamcmga, 
Calif.,  to  Klamath  Fafis,  Medford,  Bend, 
Salem,  Portland  and  Milton  Freewater. 
Oreg. ;  Vancouver,  Kent,  Seattle,  Belling¬ 
ham,  Tacoma  and  i^x)kane.  Wash.; 
Boise,  Twin  Falls.  Pocatello  and  Idaho 
Falb,  Idaho;  Salt  Lake  City,  Murray  and 
Provo,  Utah;  and  Denver,  Colo.,  for  180 
days.  Ai^Ucant  has  also  :Ued  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  w- 
erating  authority.  SuiHX>rting  shipper: 
Bob  Tsuchlyama,  Sales  Manager,  General 
Marble  Corporation,  9146  E.  9th  St.. 
Chicamonga,  Calif.  91730.  Send  protests 
to:  Harold  C.  Jolllff,  District  Siipervbor, 
Interstate  Commerce  C(»nmission,  P.O. 
Box  2418,  Springfield,  HI.  62705. 

No.  MC  119493  (Sub-No.  146TA)  filed 
Novonber  3,  1976.  Applicant:  MONKEM 
COMPANY.  INC.,  W.  20th  St..  Road,  P.O. 
Box  1196,  J(H>lin,  Mo.  64801.  Applicant’s 
representative:  Katherine  K«npt  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^:ular  routes,  transport¬ 
ing:  Flour,  from  McRierson,  Kans.,  to 
Memphis  and  Crossville,  Tenn.;  GrifBn, 
Fort  Valley,  Chamblee,  Atlanta  and  El- 
berton,  Ga.,  for  180  days.  Supporting 
shipper:  Wall-Rogalsky  Milling  Com. 
pany,  416  N.  Main  St.,  McPherson,  E^ans. 
67460.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  CTommerce 
Commission,  Bureau  of  Operations,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City.  Mo.  64106. 

No.  MC  119917  (Sub-No.  40  TA)  filed 
November  4,  1976.  Applicant:  DUDLEY 
’TRUCKING  COMPANY,  INC.,  724 
Memorial  Drive  S.E.,  Atlanta,  Ga.  30316. 
Applicant’s  representative:  WllUam  F. 
Dudley  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bakery  products 
and  all  products  manufactured  and  dis¬ 
tributed  by  CTrackin  Good  Bakers.  Inc., 
located  in  Valdosta,  Ga.,  from  the  plant¬ 
stte  and  shipping  facilities  of  Crackln 
Good  Bakers,  Inc.,  in  Valdosta,  Ga..  to 
the  war^ouse  and  distrlbuticm  facilities 
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of  Winn  Dixie,  Inc.,  in  Montgomery,  Ala., 
for  180  days.  Supporting  shipper:  Cradc- 
in  Good  Bakers.  Inc.,  701  N.  Forrest 
Road,  Valdosta,  Ga.  31601.  Send  protests 
to;  William  L.  Scroggs,  Distrtot  Super¬ 
visor,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  N.W.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  121664  (Sub-No.  16TA)  filed 
November  4,  1976.  Applicant;  G.  A. 
HORNADY,  CECIL  M.  HORNADY,  AND 
B.  C.  HORNADY,  doing  business  as 
HORNADY  BROTHERS  TRUCK  LINE. 
P.O.  Box  846,  Monroeville.  Ala.  36460. 
Applicant’s  representative:  Donald  B. 
Sweeney,  Jr.,  603  Prank  Nelson  Bldg., 
Birmin^am,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard,  plywood 
and/or  lumber,  in  straight  or  mixed 
truckloads,  from  the  plant  and  ware¬ 
house  facility  of  MacMillan  Bloedel,  me¬ 
at  or  near  Pine  Hill,  Ala.  (Wilcox 
Coimty) ,  to  points  in  Kansas.  (%lahoma 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  MacMillan  Bloedel,  me.. 
12th  Flocu',  Brown-Marz  Bldg.,  Birming¬ 
ham,  35203.  Send  protests  to;  Clif¬ 
ford  W.  White,  District  Supovlaor,  Bu¬ 
reau  of  Operations,  mterstate  (Commerce 
Commission,  Room  1616,  2121  Bldg., 
Birmingham,  Ala.  35203. 

No.  MC  114969  (Sub-No.  55TA)  filed 
November  5,  1976.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1734  State  Route 
131,  P.O.  Box  232,  Milford,  Ohio  45150 
Applicant’s  representative:  » James  M. 
Roudebush  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Nitrogen  fertilizer 
solutions  and  phosphatic  fertilizer  solu¬ 
tions,  in  bulk,  in  tank  vehicles,  and  dry 
fertilizers,  in  bulk,  from  Frlchton,  md., 
to  points  in  Illinois,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  ot  operating  au¬ 
thority.  Supporting  shipper:  Charles  W. 
Robb,  ’Traffic  Manager,  Triple  T  me., 
R.R.  1,  Vincennes,  md.  47591.  Send  pro¬ 
tests  to:  Paul  J.  Lowry.  District  Super¬ 
visor,  Bureau  Of  Operations,  mtwstate 
Commerce  Commission,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  Ohio 
45202. 

No.  MC  135598  (Sub-No.  5TA)  filed 
November  3, 1976.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  3803  Dye 
Road,  Quincy,  HI.  62301.  Applicant’s  rep¬ 
resentative:  Albert  W.  I^arkey  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  animal  and  poultry  feed,  dry 
animal  and  poultry  mineral  mixtures,  in 
bulk,  from  Quincy.  HI.,  to  points  in  Iowa, 
Missouri  and  Wisconatin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  thlpper:  Roger 
Hagerbaumer,  Manager.  Traffic  Oper- 
atiems,  Moorman  Manufacturing  Co., 
1000  N.  30th  St.,  Quincy.  HL  62^1.  Send 
protests  to:  Harold  C.  Jolllff.  District 
Supervisor,  mterstate  Commerce  Com- 
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mission,  P.O.  Box  2418,  Bpringlleld,  Bl. 
62705. 

No.  MC  135637  (8ub-No.  ITA)  filed 
November  5, 1976.  Applicant:  8HAPIRO- 
LAMPERT  EXPRESS  CO.,  INC.,  41  Ruth 
Blvd.,  Commack,  N.Y.  11725.  Applicant’s 
representative:  Bruce  J.  Robbins,  One 
Lefrak  City  Plaza,  Flushing,  N.T.  11368. 
Authority  sought  to  (H^erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  piece  goods,  between  Lawrence,  N.Y., 
on  the  one  hand,  and  on  the  other,  points 
in  the  New  York,  N.Y.,  Commercial  Zone 
as  defined  by  the  Commission,  and  points 
in  Bergen,  Essex,  Hudson,  Middlesex, 
Passaic  and  Union  Counties,  N.J.,  under 
a  continuing  contract  with  Sheridan 
Creations,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  dasrs  of  operating  authority. 
Supporting  shipper:  Sheridan  Creations, 
Inc^  10  Bayvlew  Ave.,  Lawrence,  N.Y. 
11559.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  138835  (Sub-No.  22TA) .  filed 
November  3, 1976.  Applicant:  ElASTEKN 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  472,  Harrisonburg,  Va.  22801. 
Applicant’s  representative:  Harry  J.  Jor¬ 
dan,  1000  Sixteenth  St.  NW.,  Washing¬ 
ton.  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  trimsport- 
Ing:  Frozen  foodstuffs,  from  the  plant- 
site  and  warehoiise  facilities  of  Ore-Ida 
Foods,  Inc.,  at  Greenville,  Mich.,  to 
points  In  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Car¬ 
olina,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  West  Virginia,  Vlr- 
and  Washington,  D.C.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Ore-Ida  Foods,  Inc.,  Boise,  Idaho  83702. 
Send  protests  to:  Demny  R.  Beeler,  Dis¬ 
trict  Supowlsor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Bmc  210,  Roanoke,  Va.  24011. 

No.  MC  140693  (Sub-No.  IOTA) ,  filed 
Novonber  4,  1976.  AiH>lleant:  BEER 
TRANSPORTATION  COMPANY,  1122 
Qennantown  Ave.,  Philadeli^iia,  Pa. 
19123.  Applicant’s  r«)resentative:  Ed¬ 
ward  J.  Kiley,  1730  M  St.  NW.,  Suite  501, 
WashWton.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  in  contain¬ 
ers,  and  empty  used  malt  beverage  con¬ 
tainers,  on  return,  from  Baltimore,  Md., 
to  points  in  Cmmecticiit,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shlppeac  Carnng-Nati<mal  Brew¬ 
eries,  Inc.,  3730  Dillion  St„  Baltimore, 
Md.  21224.  Send  protests  to:  Monica  A. 
Blodgett,  Transpmrtatlcxi  Assistant,  In¬ 
terstate  Commerce  Commission,  600 
Arch  St.,  Room  3238,  Philadeli^la,  Pa. 
19106. 


No.  MC  142269  (Sub-NO.  ITA),  filed 
November  3,  1976.  Applicant:  EACH<E 
HAWK  CORP.,  doing  business  as  AUi 
IOWA  LTL  PERISHABLE  SERVICE, 
R.R.  No.  2,  Box  46,  Fort  Dodge,  Iowa 
50533.  Ai^Ucant’s  r^resentative: 
Thomas  L.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  cerate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  storage  facilities  of 
Kold  Storage,  Inc.,  at  or  near  Fort  Dodge, 
Iowa,  to  Boston,  Mass.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  <^)erating  au¬ 
thority.  Supporting  shipper:  Kold 
Storage,  Inc.,  Box  1181,  F^rt  Dodge,  Iowa 
50501.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  141274  (Sub-No.  3TA),  filed 
November  3,  1976.  AppBcant:  C.  C.  AN- 
KENEY,  INC.,  P.O.  Box  1034,  Whittier. 
Calif.  90609.  Applicant’s  representative: 
C.  C.  Ankeney  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  MUk  and 
milk  byproducts,  packaged,  refrigerated 
or  frozen,  fixun  the  processing  plants  of 
Knudsen  Corporation,  in  Los  Angeles, 
City  of  Commerce,  Fresno,  and  Modesto, 
Calif.,  to  food  markets  in  PcH-tland, 
Oreg.;  Seattle  and  Spokane,  Wash.;  San 
Francisco,  Calif.;  Denver,  Colo.;  Las 
Vegas,  Nev.;  Salt  Lake  City,  Utah;  Al¬ 
buquerque,  N.  Mex.;  Dallas,  El  Paso,  and 
Ft  Worth,  Tex.;  Omaha,  Nebr.;  Chicago, 
Bl.;  Detroit,  Mich.;  Phoenix  and  Tucson, 
Arlz.;  and  Milwaukee,  Wis.,  under  a  con¬ 
tinuing  (xmtract  with  Knudsen  Corpora¬ 
tion,  for  180  days.  Supporting  shipper: 
Knudsen  Oorp(»^tlon,  231  E.  23rd  St., 
Los  Angeles,  Calif.  90011.  Said  protests 
to:  Mary  A.  Francy,  Transportatkm  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles,  St., 
Los  Angeles,  Calif.  90012. 

Passenger  Application 

No.  MC^  118848  (Sub-No.  23TA).  filed 
November  4,  1976.  Applicant:  DOM¬ 
ENICO  BUS  SERVICE,  INC..  71  New 
Hook  Access  Road,  Box  47,  Bayonne,  N.J. 
07002.  Applicant’s  representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJr.  07060.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and,  their  bag¬ 
gage,  between  the  Borough  of  Brooklyn, 
N.Y.,  and  the  site  of  the  New  Jersey 
Sports  and  Exposition  Authority,  at  or 
near  East  Rutherford,  N.J.,  serving  all 
intermediate  points  in  the  Borough  of 
Brooklyn,  N.Y.,  frmn  the  Borough  of 
Brooklyn  over  the  Verrazano-Narrows 
Bridge  to  the  Borough  of  Staten  Island, 
thence  over  city  streets  in  the  Borough 
of  Staten  Island  to  the  Ooethals  Bridge, 
thence  over  the  Goethals  Bridge  and  ac¬ 
cess  roads  to  New  Jersey  Turnpike  In¬ 
terchange  No.  13.  thence  over  the  New 
Jersey  Turnpike  to  Interchange  No.  16W, 


thence  over  access  roads  to  the  site  of 
the  New  Jersey  Sports  and  Exposition 
Authority,  at  or  near  East  Rutherford, 
and  retmn  over  the  same  route,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  dippers: 
’There  are  approximately  30  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  ofBce  named 
below.  Send  protests  to:  Julia  M.  Papp, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark,  NJ.  07102. 

By  the  Commission. 

G.  H.  Homme,  Jr., 
Acting  Secretary. 

|PR  Doc.76  3382a  Piled  11-16-76:8:46  am] 


[Notice  No.  160] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  9,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  fillip  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  th  ?  applicant,  or  its  author¬ 
ized  r^resentative,  if  any.  and  the  pro- 
testant  must  certify  that  such  sendee 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  up<m  which 
It  Is  predicated,  specifying  the  "MC” 
docket  and  "Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
whl^  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  et^p- 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shaB  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigTiificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  c(vy  of  the  application  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 
No.  MC  71642  (Sub-No.  23TA).  filed 
October  28>  1976.  Applicant:  CON- 
TRACTTUAL  CARRIERS.  INC.,  Harmony 
Industrial  Paik,  Newark,  Del.  19711.  Ap¬ 
plicant’s  representative:  Samuel  W. 
Eamshaw,  833  Washington,  Bldg.,  Warn- 
Ington,  D.C.  20005.  Authority  sought  to 
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operate  as  a  contract  carrier^  by  inot<» 
vdiicle,  over  torecular  routes,  transpMt- 
Ing:  Plastic  forms,  film  and  shapes,  from 
Milfcml,  DeL,  to  New  Yc«^  Eindb^tt,  and 
Johnson  City,  N.Y^  points  in  New  Jersey 
and  points  in  P^msylvania  on  and  east  of 
U^.  Hi£^way  11  for  the  account  of 
American  Hoechst  Cmporation,  under  a 
continuing  contract  with  American 
Hoechst  Corporation,  foe  180  days.  Sup¬ 
porting  shipper:  American  Hoechst  Cor¬ 
poration,  l^x  340,  Delaware  City.  Del. 
19706.  Send  protests  to:  Monica  A,  Blod¬ 
gett,  Transportation  Assistant,  Interstate 
Commerce  Commission.  600  Arch  St., 
Room  3238,  Philadelphia.  Pa.  19106. 

No.  MC  87720  (Sub-No.  164TA),  filed 
November  1,  1976.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Old  Croton  Road,  flemlngton. 
N.J.  08822.  Apidicant’s  representative: 
James  P.  O’Donnell  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  moUw  vehicle,  over 
irregular  routes,  transporting:  Resins, 
dry,  ^  bulk,  from  Bayonne,  N.J..  to 
Downingtown,  Pa.,  und^  a  continuing 
cont^t  with  Tenneco,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  undertying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  rtiij^ter:  Tenneco, 
Inc.,  P.O.  365,  Piscataway,  NJ.  08854. 
Send  protests  to:  Dieter  H.  Harper,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  428  E.  State  St.,  Room  204, 
Trenttm,  N.J.  08608. 

No.  MC  103066  (Sub-No.  47TA).  filed 
November  1,  1976.  ApiAicant:  STONE 
TRUCKING  CO,  4927  S.  Tacoma.  P.O. 
Box  2014,  Tulsa,  Okla,  74101.  Applicant’s 
representative:  C.  L.  PhllUps,  1411  N. 
cnassen,  Rm.  248,  Classen  Terrace  Bldg, 
Oklahoma  City,  Okla.  73106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  produds  and 
meat  by-products,  as  defined  by  the 
Commission,  frwn  Omaha,  Nebr,  to 
points  in  NorUi  Caixfiina^  Teiuiessee, 
Virginia,  for  180  days.  Applicant  has’  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Armour  Pood  Compcmy,  111 
W.  Clarendon,  Greyhoimd  Tower, 
Phoenix.  Arlz.  85077.  Said  protests  to: 
Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  Northwest 
Third  St,  Oklahoma  City,  Okla.  73102. 

No.  MC  103993  (Sub-No.  874TA),  filed 
November  1,  1976.  Awllcant:  MCXIAN 
DRIVE  AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  Ind.  46514.  Applicant’s  roire- 
sentative:  Paul  D.  B^ghesant  (same  ad¬ 
dress  as  impllcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
wrtiicle.  over  Irregular  routes,  transport- 
Emergency  vehicles,  in  seconds^ 
movements,  from  the  idantsite  of  Lu-O 
Wax  Corporatiem.  to  pednts  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Apidlcant  has  also  filed  an 
underlying  ETA  se^dng  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Lu-O-Wax  COrpocation,  Box  57738, 
Route  No.  S,  ESkhart,  Ind.  46514.  Send 


protests  to:  J.  H.  Gray.  District  Super- 
vlsor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  W.  Wayne  St., 
Ro(»n  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  110393  (Sub-No.  32TA)  (Cor¬ 
rection),  filed  Septanber  30,  1976,  pub¬ 
lished  in  the  Federal  Register  Issue  of 
October  19, 1976,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  OEM 
TRANSPORT,  INC.,  930  WaU  St.,  Jeffer¬ 
sonville,  Ind.  47130.  Applicant’s  repre¬ 
sentative:  Rudy  Yessin,  314  Wilkinson 
St.,  Frankfort,  Ky.  40601,  Authority 
sought  to  opjerate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods, 
from  Fairmont,  Minn.,  and  Eau  Claire, 
Wls.,  to  points  in  Alabama,  Connecticut, 
Delawre,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  MississiWJi,  New 
Hampshire,  New  Jersey,  New  Yoik,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia,  restricted  to  shipments  origi¬ 
nating  at  Fairmont,  Minn.,  for  partial 
loading  and  to  complete  loading  of  froaen 
prepared  foods,  at  Eau  C2aire,  Wls.,  to 
the  destination  states,  under  a  continu¬ 
ing  contract  with  Armour  Food  Com¬ 
pany,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  ip)  to  90 
days  of  (Hierating  authority.  Supporting 
shipper;  Armour  Food  Company,  Grey¬ 
hound  Tower,  Phoenix,  Ariz.  85077.  Send 
protests  to;  F^an  Sterling,  Trani^)orta- 
tlon  Assistant,  Interstate  Commerce 
Commission,  Federal  Bldg.,  and  U.S. 
Courthouse,  46  E.  Ohio  St.,  Romn  429,  In¬ 
dianapolis,  Ind.  46204.  The  purpose  of 
this  republlcatlon  Is  to  add  the  states  of 
Ohio,  Pennsylvania,  Rhode  Island,  and 
South  Carolina. 

No.  MC  116073  (Sub-No.  339TA)  ,  No¬ 
vember  1,  1976.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  ^e.,  P.O.  Box  919,  Moorhead. 
Minn.  56560.  Applicant’s  representative; 
John  C.  Barrett  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (exca>t  travel  trailers) ,  In  Initial 
movement,  and  buildings,  from  Redwood 
Falls.  Mhm.,  to  points  In  the  United 
States  (except  Iowa,  North  Dakota. 
South  Dakota,  Wisconsin,  and  the  Upper 
Peninsula  of  Michigan  and  Hawli),  for 
180  days.  Supporting  Shipper:  Si^ult 
Homes  Corporation,  U.S.  20  West,  P.O. 
Box  151,  Mlddlebury,  Ind.  46540.  Send 
Protests  to:  Ronald  R.  Mau,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Cwnmerce  Commission,  P.O.  Box 
2340,  Fargo.  N,  Dak.  58102. 

No.  MC  116073  (Sub-No.  340TA) ,  filed 
November  1. 1976.  Applicant:  BARRETT 
mobile  home  transport,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn  56560.  Apidlcant’s  represoitative: 
John  C.  Barrett  (same  address  as  appli¬ 


cant)  .  Authority  sought  to  opiate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  TrkUers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  travel  trailers) ,  In  initial 
movement,  and  buildings,  from,  the 
plantsite  of  Skyline  Corporation,  at  or 
near  Casa  Grande,  Ariz.,  to  points  in  Ne¬ 
vada  and  New  Mexico,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Suimorting  shipper:  Skyline 
Corporation,  Gila  Bend  Highway,  Casa 
Grande,  Ariz.  85222.  Send  protests  to 
Ronald  R.  Mau,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  P.O.  Box  2340,  E’argo,  N. 
Dak.  58102. 

No,  MC  117068  (Sub-No.  72TA),  filed 
November  1, 1976,  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Highway  63. 
Rochester,  Minn,  55901.  Awillcant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  711  Wash¬ 
ington  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  comrpon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  waste 
spreader  tanks  ondLIor  parts  and  acces¬ 
sories  of  such  tanks,  from  Vinton,  Iowa, 
to  points  in  Ijhat  part  of  the  United  States 
in  and  west  of  vnsconsln,  Minnesota, 
Iowa,  Missouri,  Arkansas,  and  Louisiana, 
restricted  to  shipment  moving  for  the 
accoimt  of  A.  O.  Smith  Harvestore  Prod¬ 
ucts,  Inc.,  for  180  days.  Supporting  ship¬ 
per:  A.  O.  Smith  Corporation,  P.O.  Box 
584,  Milwaukee,  Wls.  53201.  Send  protests 
to:  Marion  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Bmeau  of  Operations,  414  Fed¬ 
eral  Bldg.,  and  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  123048  (Sub-No.  348TA).  filed 
November  1,  1976.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.  P.O.  Box  A,  Racine,  Wls. 
54301.  Applicant’s  ra>resentative:  Carl  S. 
Pope  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ova  irregular 
routes,  transporting:  Particleboard,  from 
the  plantsite  of  Louisiana  Pacific  Corp.. 
at  or  near  dasrton,  Ala.,  to  points  In  Uli- 
nois,  Indiana,  Wisconsin,  North  Dakota, 
South  Dakota,  Mhmetota,  Northern 
Michigan,  Iowa,  Kansas,  Nebraska,  and 
and  Missouri,  for  180  days.  Supporting 
shipper:  Louisiana  Pacific  Corpea'ation, 
1300  SW.  5th  Ave.,  Portland,  Oreg.  97201. 
Send  protests  to:  Gail  Daugherty,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Bldg.,  and  U.S.  Courthouse,  517 
E.  Wisconsin  Ave.,  Room  619,  Milwaukee, 
Wls.  53202. 

No.  MC  123091  (Sub-No.  18  TA)  filed 
November  3,  1976.  Apidlcant:  NICK 
STRIMBU.  INC.,  3500  Parkway  Road. 
Brookfield,  C^o  44403.  Applicant’s  ra>- 
resentative:  John  Swab  (same  address 
as  mmllcant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  too/Ux  ve¬ 
hicle,  over  Irregular  routes,  transport- 
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Ing:  Lumber,  plywood,  hardboard  and 
veneer,  from  New  Orleans,  La.,  and 
Charleston,  S.C.,  to  points  in  Indiana. 
Illinois.  Kentuc^,  Maryland,  Michigan, 
New  York,  Ohio,  Pennsylvania,  Tennes¬ 
see,  Virginia, West  Virginia,  North  Caro¬ 
lina,  and  South  Carolina,  for  180  days. 
Supporting  shipper:  Welsh  Forest  Prod¬ 
ucts,  Inc.,  5885  Bidgeway  Parkway,  P.O. 
Box  17785.  Send  protests  to:  James  John- 
.son.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bixreau  of  Opera¬ 
tions,  181  Federal  Office  Bldg.,  1240  E. 
Ninth  St.,  Cleveland,  Ohio  44199. 

No.  MC  123091  (Sub-No.  19TA),  filed 
November  3,  1976.  Applicant:  NICK 
STEUMBU,  INC.,  3500  Parkway  Road, 
Brookfield,  Ohio  44403.  Applicant’s  rep¬ 
resentative:  Jc^n  Swab  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  Irregular  routes,  transporting: 
Hardwood  flooring,  from  points  In  Shelby 
County,  Tenn.,  and  Grenada  County, 
Miss,  to  points  In  Connecticut,  Delaware, 
District  of  Coliunbla,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin,  for  180  days.  Supporting  ship¬ 
per:  Memphis  Hardwood  Flooring  Co., 
1551  Thomas  St.,  Memphis,  Tenn.  38107. 
Send  protests  to;  James  JcAmson,  Dtetrict 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  181  Fed¬ 
eral  Office  Kdg.,  1240  E.  Ninth  St.,  Cleve¬ 
land,  Ohio  4419d. 

No.  MC  123091  (Sub-No.  21TA),  filed 
November  3,  1976.  Applicant:  NICK 
STRIMBU,  INC.,  3500  Railway  Road. 
Bro^field,  Ohio  44403.  Applicant’s  rep¬ 
resentative:  J(din  Swab  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Lumber,  plywood  and  veneer,  fitKn  Cam- 
doi,  NJ.;  Charleston,  S.C.;  Savannah. 
Oa.;  and  Wilmington,  N.C.,  to  points  in 
Delaware,  District  of  Columbia,  Illinois, 
Indiana,  Kentucky,  Maryland,  Minne¬ 
sota,  IkDchigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shipper:  Russell  Btadelman  ft 
Co.,  4990  Po^ar  Ave.,  P.O.  Box  17039, 
Memphis,  Tenn.  38117.  Send  protests  to: 
James  J<din8on,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  181  Federal  Office 
Bldg.,  1240  E.  Ninth  St.,  Cleveland,  Ohio 
44199. 

No.  MC  124170  (Sub-No.  63TA).  filed 
October  29,  1976.  .^pllcant:  FROST- 
WAYS,  INC.,  3900  OVleans,  Detroit, 
Mich.  48207.  Applicant’s  representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  HI.  60521.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Laboratory  sup¬ 
plies,  chemicals  and  laboratory  chemi¬ 
cal  apparatus,  from  Cockeysville,  Md.,  to 
points  in  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  .  Michigan,  Minnesota,  Missouri, 
Nebraska,  Colorado,  New  York,  North 


Dakota,  South  Dakota,  Ohio,  Wisconsin, 
and  Pennsylvania,  for  180  days.  Support¬ 
ing  shipper:  Bio  Quest,  Traffic  Manager. 
Paul  A.  Wichrowskl,  P.O.  Box  243,  Cock- 
eysvlUe,  Md.  21030.  Send  protests  to: 
James  A.  Augustyn,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1110  Broderick  Tow¬ 
er,  10  Witherell  Ave.,  Detroit,  Mich. 
48226. 

No.  MC  127283  (Sub-No,  IITA)  filed 
November  1,  1976.  Ai^icant:  SILICA 
SAND  TRANSPORT,  INC.,  Routes  47 
and  71,  Box  208,  Yorkville,  Ill.  60560.  Ap¬ 
plicant’s  representative:  Albert  A.  An- 
drln,  180  N.  La  SaUe  St.,  Chicago.  HL 
60601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veUcle,  over 
irr^^ular  routes,  transporting:  Sand,  in 
bulk,  in  pneumatic  tank  vehicles,  from 
Marston,  N.C.,  to  Zanesville,  Wooster, 
Sandyville,  and  Cortland,  Ohio;  Brad¬ 
ford  and  Homer  City,  Pa. ;  and  Blue  (h’e^ 
and  Weston,  W.  Va.,  under  a  continuing 
contract  with  Halliburton  Services,  divi¬ 
sion  of  Halliburton  Company,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shli^r: 
Hallibiuiion  Services,  division  of  Hall¬ 
iburton  Company,  Allan  Parker,  Traffic 
Manager.  P.O.  Box  1431,  Duncan,  Okla. 
73533.  Send  protests  to:  Patricia  A.  Ros- 
eoe.  Transportation  Assistant,  Interstate 
C(»nmerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  S.^  Dearborn  St., 
Room  1386,  Chicago,  BL  60604. 

No.  MC  128133  (Sub-Na  16TA)  filed 
November  2,  1976  Applicant:  H.  H. 
OMPS,  INC.,  Route  7,  P.O.  Box  295,  VBn- 
chester,  Va.  22601.  Applicant’s  represent¬ 
ative:  S.  Harrison  Kahn,  Suite  733,  In¬ 
vestment  Bldg.,  Washington.  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lime,  limestone 
and  limestone  products,  in  bulk,  from 
Steidiens  City  and  Middletown,  Va.,  to 
Elmira,  N.Y..  for  180  days.  Supportliig 
shipper:  ’Ihatcher  Glass  Manufactinrlng 
company.  Division  of  Dart  Industries, 
Inc.,  P.O.  Box  265,  Elmira,  N.Y.  14902. 
Send  protests  to:  Interstate  Cmnmerce 
Commission,  12th  ft  Constitution  Ave., 
N.W.,  Room  1413,  W.C.  Hersman,  District 
Supervisor,  Wa^ington,  D.C.  20423. 

No.  MC  133565  (Sub-No.  8TA)  filed 
November  1,  1976.  Ai^llcant:  TRUE 
TRANOTORT,  INC.,  293  Wilson  Ave., 
P.O.  BOX  829,  Newark,  n:j.  07101.  Appli¬ 
cant’s  representative:  Charles  J.  Wil¬ 
liams,  1815  Front  St.,  Scotch  Plains,  N.J. 
07076.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  emd  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
ing  special  equipment) ,  in  containers  or 
in  trailers  having  a  subsequent  move¬ 
ment  by  watefT'Trom  Mechanicsburg, 
Chambersburg  and  New  Cumberland, 
Pa.;  to  Ports  at  Baltimore,  Md.,  and 
Philadelphia.  Pa.,  for  180  days.  Applicant 
has  also  filed  an  underl3dng  ETA  seeking 


up  to  90  days  of  operating  authority. 
Supporting  shippers:  (1)  United  States 
Lines,  Inc.,  One  Broadway,  New  York, 
N.Y.  10004.  (2)  American  Export  Lines, 
me.,  17  Battery  Place,  New  York,  N.Y. 
10004.  (3)  Puerto  Rico  Marine  Manage¬ 
ment,  me.,  fieet  and  B(»ubay  Streets, 
P.O.  Box  1910,  Elizabeth,  N.J.  07207,  and 
(4)  kfilitary  Traffic  Management  Com-_ 
mand,  Washington,  D.C.  Send  protests 
to:  Julia  M.  Rapp.  Transportation  As¬ 
sistant,  mterstate  Commerce  Commis¬ 
sion,  9  Clinton  St..  Newark,  N.J.  07102. 

No.  MC  135197  (Sub-No.  IOTA) .  filed 
November  3,  1976.  Applicant:  LEESER 
’TRANSPORTAHON,  INC.,  Route  3. 
Palmyra,  Mo.  63461.  AK>licant’s  repre- 
soitative:  Herman  W.  Huber,  101  E. 
High  St..  Jefferson  City.  Mo.  65101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  clay,  in 
bulk,  from  the  plantsite  of  Lowe’s  Inc., 
at  or  near  Oran,  Mo.,  to  the  plantsite  of 
Amoco  on.,  me.,  at  or  near  Mendota,  HI., 
for  180  days.  Ai^licant  has  also  filed  an 
underhring  ETA  seeing  up  to  90  days  of 
operating  authority.  SuK>ortlng  shipper; 
American  Cynamid  Company,  P.O.  Box 
400,  Princeton,  N.J.  08540.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
mterstate  Commerce  CTommission,  600 
Fed^al  Bldg.,  911  Walnut  St.,  Kansa.*^ 
City,  Mo.  64106. 

No.  MC  135691  (Sub-No.  15TA) ,  filed 
November  1,  1976.  Applicant:  DALLAS 
CARRIERS  CORP„  8610  Garden  Bi-ook 
Drive,  PX).  Box  84080,  Dallas,  Tex.  75234. 
Apifiicant’s  r^resentative:  J.  Max  Hard¬ 
ing.  P.O.  Box  82028,  Lincoln,  Nebr.  68501 . 
Authortty  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  pack¬ 
inghouse  products  and  dairy  products, 
as  described  in  Sections  A,  B  and  C  of 
Ai9)^dix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  exempt  commodities  as 
d^ined  by  Section  203(b)  (6)  of  the  In¬ 
terstate  Commerce  Act,  in  mixed  ship¬ 
ments  with  the  id>ove-specified  com¬ 
modities,  frmn  points  in  Minnesota, 
Wlsccmsin,  South  Dakota,  Nebraska, 
Iowa.  Kansas  and  Missowd,  to  points  in 
California.  Texas,  Nebraska,  Iowa,  Okla¬ 
homa,  Aikansas,  Louisiana,  Illinois,  Wis- 
cemstn,  Tennessee,  Pennsylvania,  Ohio, 
New  York,  New  Jersey.  Maryland,  Ala¬ 
bama,  Mississippi,  Kentucky,  mdiana, 
Virgil  and  Florida.  Restriction:  Re¬ 
stricted  against  the  transportation  of 
commodittes  in  bulk  and  hides,  further 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  with  Trinity  Valley  Foods,  me.,  for 
180  daars.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  ’Trinity  Valley  Foods,  Inc.,  3610 
Gardei  Brodk  Drive,  Dallas,  Tex.  75234. 
Send  protests  to:  Opal  M  Jones,  Trans¬ 
portation  Assistant,  mterstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75242. 
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No.  MC  138875  (Sub-No.  38TA) ,  filed 
November  1,  1976.  Applicant:  SHOE¬ 
MAKER  TRUCKING  CO.,  11900  Frank¬ 
lin  Road,  Boise,  Idaho  83705.  Applicant’s 
representative:  P.  L.  Sigloh  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Diatomaceous  earth,  from  the 
plantsite  of  Witco  Chemical  Co.,  near 
Quincy,  Wash.,  to  points  in  Malheur 
County,  Oreg.,  and  in  points  in  Idaho 
and  Utah.  Applicant  intends  to  tack  its 
existing  authority  with  MC  138875  Sub- 
No.  26,  for  180  days.  Supporting  shipper: 
Witco  Chemical  Co.,  P.O.  Box  636, 
Qumcy,  Wash.  98848.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
550  W.  Fort  St.,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  139360  (Sub-No,  3  TA),  filed 
November  1,  1976.  Applicant:  RAE- 
MARC,  INC.,  1531  Taylor  Ave.,  Racine, 
Wis.  53403.  Applicant’s  representative: 
Gregory  A.  Stayart,  327  S.  LaSalle  St., 
Chicago,  m.  60604.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  or 
distributed  by  manufacturers  and  dis¬ 
tributors  of  liquid  soap,  toilet  prepaia- 
tions  and  chemicals,  when  moving  in 
bulk,  in  tank  vehicles;  and  shipper- 
owned  bulk  tank  vehicles,  between  the 
manufacturing  and  storage  facilities  of 
S.  C.  Johnson  &  Son,  Inc.,  at  or  near 
Racine  and  Mount  Pleasant,  Wis.,  and 
Rockford,  Ill.,  and  Shppshewana,  Ind., 
under  a  continuing  contract  with  S.  C. 
Johnson  &  Son,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  S.  C.  John¬ 
son  &  Son,  Inc.,  1525  Howe  St.,  Racine. 
Wis.  53403.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  U.S.  Federal  Bldg  , 
&  Courthouse,  517  E.  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  139999  (Sub-No.  15TA) ,  filed 
November  1,  1976.  Applicant:  RED- 
FEATHER  FAST  FREIGHT,  INC.,  2606 
N.  11th  St.,  Omaha,  Nebr.  68110.  Appli¬ 
cant’s  representative:  Arlyn  L.  Wester- 
gren,  530  Univac  Bldg.,  7100  W.  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Meats,  meat  products, 
meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Union  Packing  Co.,  Inc., 
at  Omaha.  Nebr.,  to  points  in  Connecti¬ 
cut,  Florida,  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan,  Minnesota,  New 
Jersey,  New  York,  Ohio,  Pennsylvania 
and  Wisconsin,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Robert  Powers, 
Traffic  Manager,  Union  Packing  Co.,  Inc., 
4501  S.  36th  St.,  Omaha,  Nebr.  68107. 
Send  protests  to:  Carroll  Russell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha.  Nebr.  68102. 

No.  MC  140313  (Sub-No.  6TA) ,  filed 
November  3.  1976.  Applicant:  J  &  R 
TRUCKING.  INC.,  4104  83rd  S.E.. 
Mercer  Island,  Wash.  98040.  Applicant’s 
representative:  James  T.  Johnson,  1610 
IBM  Bldg..  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  doors,  metal 
fireplaces  and  attachments  and  related 
parts  thereof,  from  Fredericksbuig,  Va., 
to  points  in  Nevada  and  Arizona,  and  to 
ports  of  entry  on  the  United  States - 
Canada  International  Boundary  located 
in  Montana,  North  Dakota,  Minnesota 
and  New  York,  for  180  days.  General 
Metal  Products  Co.,  Inc.,  P.O.  Box  887, 
Fredericksburg,  Va.  22401.  Send  protests 
to:  L.  D.  Boone,  Transportation  Spe¬ 
cialist,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  858  Federal 
Bldg.,  915  Second  Ave.,  Seattle,  Wash. 
98174. 

No.  MC  140743  (Sub-No.  IITA)  filed 
October  28,  1976.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  21635  E.  Nine 
Mile  Road.  St.  Clair  Shores,  Mich.  48080. 
Applicant’s  representative:  William  B. 
Elmer  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  synthetic 
latex,  in  bulk,  in  tank  vehicles,  from  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  on  the 
Detroit,  St.  Clair,  Niagara  and  St. 
Lawrence  Rivers,  to  points  in  Connecti¬ 
cut,  Georgia,  Illinois,  Kentucky,  Kansas, 
Maine,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 


Oklahoma.  South  Carolina,  Tennessee, 
Texas  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shipper:  Polysar  Corporation 
Limited,  J.  H.  Moore,  Distribution 
Analyst,  Sarnia,  Ontario,  Canada.  Send 
protests  to:  James  A.  Augustyn,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell  Ave., 
Detroit,  Mich.  48226. 

No.  MC  141617  (Sub-No.  2TA)  filed 
November  1,  1976.  Applicant:  EUGENE 
MCDONALD,  doing  business  as,  MC¬ 
DONALD  TRUCKING,  Box  94,  Selby,  S. 
Dak.  57472.  Applicant’s  representative: 
Mark  Menard,  5301  N,  Cliff,  P.O.  Box 
480,  Sioux  Falls,  S.  Dak.  57101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  iron,  from  Mobridge, 
Philip  and  Belle  Fourche,  S.  Dak.,  to  the 
Montena  ports  of  entry  on  the  Interna¬ 
tional  Boundary  Line  between  the  United 
States  and  Canada,  under  a  continuing 
contract  with  Mardians,  Inc.,  for  180 
days.  Supporting  shipper:  Mardians, 
Inc.,  Jerry  Mardian,  President,  Mobridge. 
S.  Dak.  57601.  Send  Protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  142591TA  filed  November  1. 
1976.  Applicant:  JOE  ANDREWS 
WREC7KER  SERVICE,  doing  business 
as,  JOSEPH  A.  ANDREWS,  R.R.  3. 
Davenport,  Iowa  52804.  Applicant’s  rep¬ 
resentative:  Joseph  A.  Andrews  (same 
address  as  applicant>.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Wrecked  and  disabled  motor  ve¬ 
hicles  and  replacement  motor  vehicles, 
between  Davenport,  Iowa  and  its  com¬ 
mercial  zone,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shippers:  Roadway  Ex¬ 
press,  Inc.,  P.O.  Box  471,  Akron,  Ohio 
44309.  General  Leaseways,  Inc.,  416 
Perry  St..  Davenport,  Iowa  52801.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

By  the  Commission. 

G.  H.  Homme,  Jr., 
Acting  Secretary. 
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